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Section SF 1449 - CONTINUATION SHEET
INSTRUCTIONS TO OFFERORS
1.  SUMMARY: The Regional Contracting Office, Marine Corps Installations-West, Camp Pendleton, CA, has a requirement in support of the Assistant Chief of Staff (AC/S), Environmental Security Division, to provide Marine Corps Base Camp Pendleton with the removal of brown-headed cowbirds and promoting the recovery of two endangered and one threatened bird species, as required by the Endangered Species Act.  The resulting award will be a Firm-Fixed Price (FFP) contract with a period of performance of one year.  

THIS CONTRACT DOES NOT CONTAIN OPTIONS TO EXTEND THE CONTRACT BEYOND ONE YEAR. 

2.  SOLICITATION ATTACHMENTS:

Attachment #1- Past Performance Questionnaire

3.  SUBMISSION OF QUOTES:  Quotes must be returned to the below listed address no later than the date and time specified in block #8, page #1.  Quotes may be hand carried, submitted by mail through the U.S. Postal Service, or sent via commercial courier service (FedEx, UPS, etc.).  Faxed or emailed quotations will not be accepted.  The Government reserves the right to make award solely on initial quotes received.  Offerors bear the burden of ensuring that all portions of the offer (and any authorized amendments) reach the designated office before the deadline specified in the solicitation.  Quotations shall be delivered to:     

Sent via U.S. Postal Service


Hand Carried or sent via courier service
Regional Contracting Office


Regional Contracting Office

Attn: Connie Arline



Attn: Connie Arline

PO Box 1609




Bldg 22180

Oceanside, CA 92051-1609


Camp Pendleton, CA 92055


4.  CONTRACT AUTHORITY:  The Government will solicit and award this contract using Simplified Acquisition Procedures, in accordance with FAR subpart 13.5.  As a result of this authority, certain requirements for soliciting, awarding, and notifying offerors is streamlined.  In accordance with FAR 12.102(c), when a policy in another part is inconsistent with FAR Part 12, Part 12 shall take precedence.      

5.  ONLINE REPRESENTATIONS & CERTIFICATIONS APPLICATION (ORCA):

Offerors shall submit representations and certifications electronically at http://orca.bpn.gov/.  Certification is required prior to submission of the offer.  

6.  QUESTIONS CONCERNING THE SOLICITATION:

Questions must be submitted in writing no later than February 24, 2010 at 10:00 a.m. (Pacific Time) to the mailing or email address listed below.  The deadline is necessary to ensure timely award and the Government may, in its sole discretion, choose not to respond to questions received after the deadline.  All questions will be reviewed and responded to by an amendment to the solicitation. 


Regional Contracting Office


Marine Corps Installations-West


Attn: Connie Arline


PO Box 1609


Oceanside, CA 92051-1609


connie.p.arline@usmc.mil
7.  AWARD:  The Government intends to award a single contract to the offeror that can provide the supplies the represent the best value, considering technical, price, and past performance.  The Government may award based solely on information contained in the quote and is not obligated to seek completion or clarification of pricing information.

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001
	
	
	
	
	

	
	Brown-headed Cowbird Trappings

FFP

The contractor shall perform services as indicated in the Performance Work Statement.  The period of performance is 1 April 2010 - 31 March 2010.

FOB: Destination

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001AA
	
	1
	Each
	
	

	
	Trap Set-up

FFP

Contractor shall set-up traps as required in the PWS, Section E, paragraphs 1, 2, and 3.

FOB: Destination

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001AB
	
	1
	Lot
	
	

	
	Cowbird removal

FFP

Contractor shall perform responsibilities outlined in  PWS Section E, paragraphs 4 thru 10 and includes

Maintenance of Traps 

Daily Check of Traps

Euthanization

Maintain Daily Records

Reporting release on non-target species

FOB: Destination

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001AC
	
	1
	Each
	
	

	
	Removal and return of traps

FFP

Contractor shall perform the responsibilities as outlined in the PWS, Section E, paragraph 11.

FOB: Destination

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001AD
	
	3
	Each
	
	

	
	Monthly progress reports

FFP

Monthly progress reports shall be submitted as outlined in PWS, Section G (Report), Section H (Report Format) and Section I (Submittals), paragraph 1.

FOB: Destination

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001AE
	
	1
	Each
	
	

	
	Draft Report

FFP

Draft report shall be submitted as outlined in PWS, Section G (Report), Section H (Report Format) and Section I (Submittals), paragraph 2.

FOB: Destination

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001AF
	
	1
	Each
	
	

	
	Final Report

FFP

Final report shall be submitted as outlined in PWS, Section G (Report), Section H (Report Format) and Section I (Submittals), paragraph 3.

FOB: Destination

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


PWS
PERFORMANCE WORK STATEMENT

BROWN-HEADED COWBIRD TRAPPING

MARINE CORPS BASE, CAMP PENDLETON, CA
A. PURPOSE

The purpose of this contract is to enhance endangered bird species reproduction through protection from nest parasitism by the brown-headed cowbird in support of military training opportunities on Marine Corps Base, Camp Pendleton.  This contract will promote the recovery of two endangered and one threatened bird species, as required by the Endangered Species Act, resulting in increased flexibility for land use/management decisions in support of military training activities and facilities/maintenance on Camp Pendleton.  This contract will provide the Marine Corps with the removal of brown-headed cowbirds on Marine Corps Base, Camp Pendleton, hereafter referred to as the Base.  The work will principally involve retrieving cowbird traps from a warehouse on the Base, setting up the traps in or near riparian areas throughout the Base, maintaining the traps, handling trapped birds, servicing the traps daily during the trapping period per the contract, recording all pertinent data, and removing the traps to storage after the nesting season.

B. STUDY AREA

The Base is located in the northwestern portion of San Diego County, immediately north of the city of Oceanside.  The contract area includes the Base as delineated on the Camp Pendleton Military Installation Map 1:50,000 (Sheet: Camp Pendleton MIM, Series:  V795S, Edition: 3-NIMA published by Defense Mapping Agency 2002).

C. DESIGNATED TECHNICAL REPRESENTATIVE

The Contracting Officer Representative (COR) is Sherri Sullivan, Wildlife Biologist, Wildlife Management Branch, (760) 725-0377, Assistant Chief of Staff Environmental Security (AC/S, ES).  

D. GENERAL REQUIREMENTS

1.  The contractor shall visit the designated area as often as necessary and within the limits stated below to accomplish the purpose of this contract as detailed further in the Performance Work Statement (PWS).  It is the contractor's responsibility to obtain security and entrance clearances and camera passes for himself/herself and his/her personnel.  The contractor must comply with all Base security rules, regulations, requirements, and day-to-day operational changes thereto.

2.  The contractor shall provide all transportation, meals, and lodging for himself/herself and his/her personnel and all equipment and analyses necessary to complete the work.  All equipment utilized on the Base is subject to inspection by and approval of the Base safety program.

3.  The contractor shall conduct field investigations and interviews with experts and authorities as necessary to accomplish the work described below.  The contractor shall particularly attempt to contact and utilize information from local offices and personnel of the U.S. Fish and Wildlife Service (USFWS), California Department of Fish and Game (CDFG), California State Parks Service, and previous contractors. 

4.  The Contractor shall review pertinent files and shall work closely with the COR in planning and carrying out field investigations.

5.  Photography is restricted on the Base.  Clearance for photography will be obtained from appropriate Base personnel.  When requested by the Base, all films or digital photographs must be turned over to appropriate personnel for processing and security inspection.

6.  Cowbird trapping requires a Letter of Authorization from the USFWS and a Memorandum of Understanding (MOU) from the CDFG.  The contractor shall have these documents in possession prior to contract award.  Copies of these documents shall be provided to the COR prior to commencement of field work on the Base.  The contractor shall notify the COR no later than 48 hours prior to specimen collection.  The Contractor is expressly prohibited from doing any plant or animal collection on the Base, other than brown-headed cowbirds, unless written approval is obtained from the AC/S, ES.

7.  The Contractor and all project personnel working on the Base are required to obtain either a Camp Pendleton Business Pass or sign-up for the RapidGate program.  

a.  The Base Access Control Branch, AC/S Security and Emergency Services issues Business Passes.  All applicants must apply in person at PULGAS GATE and must provide valid photo identification for processing.  After 3-5 business days  and  a successful  background check, the applicant will return, their picture will be taken and a Business Pass will be issued for a maximum of (3) three months.  The COR will provide a sponsorship letter requesting that Business Passes be issued.  Base Access Control Branch phone number is (760) 725-7504 or (760) 763-1220.  Those with a Business Pass may only enter the Base through the San Luis Rey Gate (back gate), the Pulgas Gate, and the San Onofre Gate.  Contractors with a Business Pass will be turned away from the MAIN GATE, the Del Mar Gate, and the Cristianitos Gate.  Vehicles attempting to enter the Main, Del Mar or Cristianitos gates with any personnel with a Business Pass may be turned away, even if the driver has a RapidGate.  All personnel in the vehicle must have a Common Access Card (CAC), AFID or RapidGate to enter through the main gate unless they plan to stop for visitor passes. 

b.  The RapidGate program is administered by a private contractor who provides access credentials to non-government personnel following Base approval and a background check.  This is a voluntary program and is the Base’s preferred method for Contractor access.  RapidGate Pass is good for one year.  Currently, a one-year pass fee is $99.00 for the company and $129.00 for each credentialed employee.  RapidGate phone number is 877-727-4342 (877-RapidGate).

8.  Each Cooperator /employee that will be driving on dirt roads or working in undeveloped areas of the Base is also required to obtain a Camp Pendleton Range Control POV (Privately Owned Vehicle) PASS for themselves and all vehicles.  This permit is in addition to the Base Business Pass.  POV Passes are obtained through the COR.  The POV Pass is valid only during the project’s field time (one day or several weeks), and is non-transferable.  The POV Pass must be displaced in the Cooperator /employee’s vehicle windshield when they are within the boundaries of the Base.  The POV Pass should not be presented at Base gates to gain access to the Base, which is the purpose of the Business Pass.  Should the Cooperator escort persons onto the Base for one day to work who do not hold a valid Business Pass or POV Pass, he/she must possess a visitor pass from the Base.  The Cooperator or employee of the Cooperator that possesses a POV Pass must always accompany this person.
9.  All personnel working on Base under this Agreement are required to attend a Range Safety Certification Course (Non-Live Fire Course).  The course is provided the first Friday of each month at 9:00am with enrollment beginning at 08:30 am at the Base Theater (Building 1330).  The course may last between 1 and 2 hours.  No registration is needed; but Contractors should bring photo ID to enrollment.  Each attendee must designate AC/S Environmental Security – Wildlife Management as the Base sponsor.  Each attendee will remain in the database for two years.  Attendees must provide their own course handouts and test sheet, which can be obtained from the COR.
10.  The Contractor will request training area access through the COR.  Training area requests shall be made at least two weeks prior to scheduled fieldwork.  Please contact the COR to ensure that the training area request has been authorized. The contractor may be required to provide route maps to the COR in order to facilitate gaining access to highly used training areas. 

11.  Contractor personnel shall follow all Range Control and Scheduling policies and procedures.  The Contractor will contact Range Control prior to entering scheduled training areas via two-way radios to verify access permission, provide Range Safety Officer information (including name and last four digits of social security number), and the six-digit grid coordinates of the work area occupied as delineated on the Camp Pendleton Military Installation Map.  Two-way radios are available for daily checkout from Environmental Security.  A radio must be checked out for each group conducting work on a Camp Pendleton range.  An additional radio is required for any group that will be out of visual range of the first group. 
12.  Some areas of the Base may inaccessible due to road conditions following heavy and/or prolonged rainfall.  Adjustments to the trapping schedules due to road/weather conditions shall be coordinated with the COR.

13.  The contractor is specifically prohibited from carrying out any predator control activities, other than those stated under Specific Requirements, without the prior concurrence of the COR.

14.  No animals will be brought on to the Base and released without the consent of the COR.  No pets will be brought on the Base.

15.  Dead, injured or sick wildlife will not be removed from the Base by the contractor, except as stipulated under Specific Requirements, below.

16.  Government furnished equipment/support is limited to the following:

a.  cowbird traps

b.  locks with keys for the cowbird traps

c.  storage space for the cowbird traps before and after the study

d.  1995 through 2009 reports available for review

e.  access to the cowbird traps in the warehouse before, after, and during the study

f.   Military Installation Maps (MIMs)

17.  All field notes, field data forms, photographs, etc., produced as part of thisPWS are the property of the U. S. Marine Corps.  These data will not be used, in whole or in part, for any professional, scientific or non-scientific report, paper or note, published or unpublished or be part of any technical or non-technical presentation without the written pre-authorization of the AC/S, ES. 

18.  Performance of this contract requires that each trap be serviced daily.

E. SPECIFIC REQUIREMENTS

The contractor shall:

1.  Place a minimum of forty (40) cowbird traps on the Base, with regard to trap locations, trap performance, vireo locations, and parasitism events (if any) from the previous year.

2.  Have all traps assembled, in working condition, and located at the appropriate sites on or before 1 April of the contract year.  At that time, the contractor shall provide Wildlife Management with UTM coordinates for the 40 traps, as required by range control.  If any traps are relocated during the contract year, the contractor shall immediately provide Wildlife Management with the new UTM coordinates, as required by range control.

3.  Operate all 40 traps from 1 April through 31 May of the contract year.  Operate 20 traps, from 1 June to 30 June of the contact year, selected on the basis of the greatest number of females captured in the contract year, performance in previous years, and geographic area of coverage. 

4.  Be responsible for minor maintenance on all traps so that each operating trap remains functional between the period of 1 April to 30 June of the contract year.  Minor maintenance includes repair of a trap and its working parts from damage sustained by animals or the environment in order to ensure continued functioning of the trap.  Minor maintenance does not include repair of traps due to major acts of vandalism.

5.  Maintain adequate food and complete water change to sustain trapped birds within each trap.  The contractor will supply all food, water and containers for food and water.

6.  Check each operating trap daily during the period of 1 April to 30 June of the contract year.

7.  Remove or add newly captured or spare male and female decoys as necessary to maintain the 2:3 decoy ratio (two live males and three live females).  Banded male cowbirds may be used as Judas cowbirds.  Records of the introduced off-Base and on-Base decoy males and females used in all traps will be kept and provided to the Base in the final report.  Records of the capture and release of banded birds will be kept and provided to the Base in the final report.  No female cowbirds or unbanded male cowbirds will be intentionally released.  All captured cowbirds, male and female, not used as decoys, will be euthanized.  Female cowbirds retained as decoys will have their right primary wing feathers clipped. Periodically all euthanized animals will be turned over to the Duty Game Warden, or otherwise disposed of in a manner agreed upon by the contractor and the Base.

8.  Maintain daily record forms for each trap. Forms will include project title, date, observer name, trap number, time checked, trap condition if damaged or unfunctioning, number of decoys, number of male, female, and juvenile cowbirds captured, and species and number of non-target species captured.

9.  Report all instances of trapped birds that are listed as endangered, threatened, or candidates for listing under the Endangered Species Act to the COR within 24 hours of discovery.

10.  Release all non-target species immediately.  Listed species must be reported to the COR and the appropriate regulatory agency within 24 hours

11.  Remove all cowbird traps from the trap sites and transport the traps to Building 2625, or to a location designated by the COR, before 1 August of the contract year.  Remove all debris from traps prior to storage at end of season.  Store all cowbird trap locks with keys with cowbird traps at end of season. 

12.  Any changes of the handling of brown-headed cowbirds will be approved by the COR prior to implementation. 

13. Notify the COR, within 24 hours of discovery, of habitat destruction or trap destruction discovered during field investigations.

14.  Place an informational sign on each trap to help reduce vandalism.  The sign shall briefly explain that the birds are being trapped as part of a management program to benefit endangered bird species and that all trapped birds are treated humanely in accordance with established standards. The Base point of contact will be included: Sherri Sullivan, AC/S, ES, 760-725-0377. 

15.  All GIS data will be collected and provided to AC/S, ES in the specified format attached in 

Appendix A.

16.  All original field notes, field data forms, photographs, etc., produced as part of this PWS are the property of the U. S. Marine Corps and will be submitted with the final report.  

F. DURATION OF PROJECT

Field work is to begin so that the 40 traps are operational by 1 April of the contract year.  The traps operate from 1 April to 30 June of the contract year and will be stored by 1 August of the contract year.

G. REPORT

The contractor shall summarize all reviews, interviews and field investigations in a report to be submitted to the AC/S, ES.  This report shall incorporate the results of previous brown-headed cowbird surveys/research on the Base.  The report shall, as appropriate, contain color electronic photographs and maps.  All electronic photographs are to be labeled with the subject of the photo, identification of all persons in the photo, location of the photo, and date of the photo.

The report shall include:

1.  The number, location, and dates of operation of the traps.

2.  The number of male, female, and juvenile individual cowbirds captured in each trap and total.

3.  The number of any banded cowbirds captured (and released/captured) if any and the number from the band of the captured cowbird.

4.  The number, and species, and gender (if unknown then state unknown) of non-target species captured and released (or preyed upon).

5.  A description of vandalism events, if any, and major trap repairs needed, if any.

6.  An analysis of the contract year results with a comparison of the results and trends of previous years.

7. A list of problems/damage to each trap.

H. REPORT FORMAT

The final report shall be written in the format of the Journal of Wildlife Management as outlined in "Manuscript Guidelines For The Journal Of Wildlife Management," JWM 52(1), January 1988.  Writing style should conform to the CBE Style Manual, 5th edition.  All statistical analyses are to be reported after Tacha, Warde, and Burnham (1982).

The report shall contain an Executive Summary.  An abstract is not required

All reports shall be submitted on 8 1/2 by 11 inch paper with color folded maps or tables, as appropriate.  All report copies will contain color photographs.  Two (2) of the seven (7) hardcopies of the final report shall be unbound.  

I. SUBMITTALS

1. Progress Reports

The contractor shall submit monthly progress reports to the AC/S, ES.  Monthly reports will be due on the fifth day of each month following field data collection.  Reports will summarize field data by trap and shall list: number of male, female and juvenile individual cowbirds captured, species, number and disposition of non-target captures, and recovery of banded birds (if any).

2. Draft Report

The Contractor shall submit two copies of a draft report and draft GIS data to the Base Contact on or before 1 November.  The Base Contact may review the draft report and request report modifications be resubmitted.  If the Base Contact does not accept the draft report as being sufficient, additional changes will likely be required and the Contractor will submit an additional draft report for review prior to submission of the final copies.  See schedule below:

1 November - The Contractor shall submit two hard copies of a draft report and draft GIS data to the Base Contact. (DRAFT 1)

The Base Contact will review the Draft 1 report and request report modifications.  The comments will be the most comprehensive at this stage of the review process.

30 days from receipt of Draft 1 review - The Contractor shall resubmit the report. (DRAFT 2)

If the Base Contact does not accept the Draft 2 report as being sufficient, additional changes will likely be required and will be submitted.

30 days from receipt of Draft 2 review - The Contractor shall submit a final draft report - for review prior to submission of the final copies – if necessary. (DRAFT 3)

30 Days from receipt of Draft 3 - The Base Contact shall review Draft 3 and may request further modifications.

30 Days from receipt of Draft 3 review – The Contractor shall submit the Final report.

Microsoft Excel compact disks containing the raw field data are to be submitted with the draft final report.  Should the AC/S, ES or his designated representative have problems loading data from the disks into the Base database, or should the data be incorrectly recorded, the contractor shall work with the representative to correct the problems.  Successful loading of the data must be accomplished by the time the final report is submitted.  Trap locations are to be determined by GPS described using UTM grid coordinates as determined from the Camp Pendleton Special training map, for inclusion in the Base GIS data base.

3. Final Report.  The final report shall be arranged as follows:

a. Title page showing the title, date, and contractor;

b. Sub-title page showing,

(1) title

(2) ‘prepared for’ statement:

United States Marine Corps

Assistant Chief of Staff: Environmental Security 

Marine Corps Base, Camp Pendleton, California 

(3) ‘prepared by’ listing with affiliations

(4) date final report completed, contract number

(5) recommended citation

c. Executive Summary (background, purpose, findings, conclusion, recommendations, key words)

d. Table of contents arranged as follows:

(1) table of contents

(2) list of figures (photos are considered figures)

(3) list of tables

(4) list of appendices

e. Introduction

(1) include an overview of the project

(2) clearly state the project's purpose and objectives

f. Trap Locations

(1)  A moderately detailed description of each trap location including general topography, vegetation (using modified Holland classification), and access route (consult with the Land Management Branch, AC/S, Camp Pendleton for vegetation classification).  Include in an appendix the UTM coordinates (which were provided in the beginning of the season for Range Control).

(2) include a map of 1:24,000 scale showing the location of each trap.

g. Methods

(1) This section should not be quantitative in nature, but should include information describing how and when the work was accomplished.

(2) Trapping methods and trap site selection must be explained in sufficient detail that another contactor could duplicate this project.

h. Results.  Results shall include, but not be limited to the following:

(1) Present all data collected from tasks identified in section E.  Data is to be presented using both tables and figures.

(2) Total person-hours expended per trap by week for each week traps are operated and any other information that would enable the reader to specifically quantify total person-hours required for cowbird trapping.

(3) Factors which may be important for conducting an effective brown headed cowbird 

trapping program.

(4) Any other observations which could be useful in improving the overall quality of 

brown-headed cowbird management

i. Discussion

(1) The discussion is to be general in nature with respect to previous years but specific as to current year results, and shall compare and contrast these with results from previous years.

(2) Incorporate relevant work from cowbird trapping conducted at other sites in the southern California area.

(3) Discuss the locations and distribution of cowbird traps, and the influence of changes in habitat (year-to-year, site-to-site with respect to vegetation, substrate, etc.), topography, human activities affect trap success.  Review changes in cowbird distribution and abundance.

(4) Discuss in depth the pros and cons of continuing cowbird trapping for long term least Bell’s vireo recovery and maintenance goals.

j. Conclusions and Management Recommendations

4. In the acknowledgements include the following statement: "This work was funded by the Assistant Chief of Staff, Environmental Security, Natural Resources Division, Marine Corps Base Camp Pendleton, California."

5. The contractor shall submit 7 printed copies (2 unbound) of the final report and 2 CD’s containing the final report with all associated graphics using Microsoft Office Software to the COR within 30 working days of receipt of the final review comments on the draft 1, 2,and 3 report.  The final report will be submitted with all of the information contained in the draft report as modified by Government comment.  If the Government has requested report modification to which the contractor takes exception, a meeting or telephone conference will be held to settle these differences.  If there are unresolved differences, the contractor will address these in a separate document.  All photographs, maps, and graphics will be color in each copy and presented in a professional manner.  

6. GIS Data

The contractor shall submit electronic GIS data that denotes the location of each trap.  Attachment 1 presents the required attribute data and the required GIS data format.

J. MEETINGS

A pre-season meeting between the contractor and the COR is to take place within fifteen (15) working days following award of the contract and shall be held at the AC/S, ES office.  The purpose of the scoping session is to discuss any questions the contractor may have regarding the contract, explain Base access and security requirements/restrictions, issue the SPECIAL USE/ACCESS PERMIT (s), clarify field schedules and discuss other pertinent information which could have a bearing on the work to be performed.

A debriefing meeting between the contractor and the COR at the end of the field season will take place prior to the submission of any draft report.  The meeting shall be held by conference call.  The meeting is to discuss any issues the contractor may have concerning the field season, to review data and concerns about the traps, and to make recommendations for techniques the next year’s season. 

K. PAYMENT

Payment for contractor services shall be arranged between the contractor and the Regional Contracting Office.  The government will withhold twenty percent (20%) of the contract amount pending receipt and acceptance by the government of the Final Report.

Original invoices are to be submitted to the AC/S, ES Budget Office with a copy to the COR- at the following address:  Assistant Chief of Staff, Environmental Security, Attn: Budget Branch (and copy to: Attn: Wildlife Management Branch), Box 555008, Marine Corps Base, Camp Pendleton, CA 92055-5008.

L. CONTRACT PERIOD
This contract shall be for the 2010 cowbird trapping season.

ATTACHMENT 1
SPECIFICATIONS FOR DIGITAL DATA
Any maps, drawings, figures, sketches, geospatial data, spreadsheets, or text files prepared for this contract shall be provided in both hard copy and digital form.  The hard copy deliverables are defined in another section of this SOW.

A. Text, Spreadsheet, and Database Files:
The Marine Corps standard computing software is Microsoft Office 2003.  Final Reports and other text documents shall be provided in Microsoft Word 2003 format AND Adobe Portable Document Format (PDF).  Spreadsheet files shall be provided in Microsoft Excel 2003 format.  Databases shall be provided in Microsoft Access format, unless specified otherwise, as approved by the Government.  Prior to database development, the Contractor shall provide the Government with a Technical Approach Document for approval, which describes the Contractor's technical approach to designing and developing the database.  All text, spreadsheet, and database files shall be delivered on a Compact Disk read-only memory (CD-ROM), Digital Versatile Disc read-only memory (DVD-ROM) or portable external hard drive.

B.  Maps, Drawings, and Sketches (Digital Geospatial Data):

1. Geospatial Data Software Format:
Geographic data must be provided in a form that does not require translation, preprocessing, or post processing before being loaded to the Installation’s regionally hosted geodatabase.  The Contractor shall validate any deviation from this specification in writing with the Government (Installation Geospatial Information & Services (IGI&S) Manager via the Project Manager).  Digital geographic maps and the related data sets shall be delivered in the following software format:
a.  GIS:  Personal or file geodatabase format using ArcGIS 9.3.  The geodatabase must be importable to a multi-user geodatabase using ArcSDE 9.3.  The delivered data layer(s) shall be provided with x,y domain precision of 1000 (unless otherwise identified by MCB Camp Pendleton).  
(NOTE:  ArcGIS and ArcSDE are geographic information system software produced by the Environmental Systems Research Institute (ESRI) of Redlands, California.  This software is used by the Marine Corps GEOFidelis Program)

2. Geospatial Data Structure:
a.  GIS Data Sets:  When developing/delivering geospatial data, the Contractor shall develop the initial structure consistent with the most current version of the GEOFidelis Data Model. The GEOFidelis Data Model shall be followed for geospatial database table structure, nomenclature, and attributes. The Contractor shall consult with the Government concerning modifications or additions to the GEOFidelis Data Model. The Government may approve modifications to the GEOFidelis Data Model if it is determined that the GEOFidelis Data Model does not adequately address subject datasets. Copies of the GEOFidelis Data Model may be obtained by contacting the GEOFidelis Program via email at geofidelis@usmc.mil or via phone at Phone 1-703-695-6158.

b.  Feature Class Updates:  When delivering updates to existing feature classes, the Contractor shall obtain a copy of the existing subject data in a personal geodatabase to use as a template for all subsequent data collection processes. As Installations sometimes modify the GEOFidelis Data Model structure for many feature classes to accommodate operational needs, the GEOFidelis Data Model structure may not reflect the actual structure used in the live geodatabase. If further modifications to structure are required as a result of this Scope, the Contractor will consult with the Government (IGI&S Manager) for direction and final approval.

3. Geospatial Data Projection:
Geographic data (regardless of format) shall be provided in U.S. Survey Feet and projected into the California State Plane, Zone VI, FIPS 0406 projection system. The maps and data shall use the GRS 1980 spheroid and the North American Datum 1983/World Geodetic System 1984 (NAD83/WGS84).  This projection requirement applies to all GIS data layer deliverables as well as all CADD drawings such as as-designed and as-built project plans.  Each data set shall have a projection file if appropriate based on format.  Map or drawing scales will be determined by the Project Manager, if applicable.  Mapping accuracy for the agreed scales will conform to the American Society for Photogrammetry and Remote Sensing (ASPRS) "Accuracy Standards for Large-Scale Maps", “Interim Accuracy Standards for Large-Scale Maps”, and “Geospatial Positioning Accuracy Standards”.  Copies of these standards can be obtained on the Internet at http://www.asprs.org, and/or at http://www.fgdc.gov, or by contacting:
American Society for Photogrammetry and Remote Sensing

5410 Grosvenor Lane, Suite 210

Bethesda, MD 20814-2160
4. Geospatial Data Collection:

a.  Mapping grade Global Positioning System (GPS) data collection shall be performed when specified in the statement of work and shall be completed in accordance with state and local guidelines.  Default horizontal accuracy for mapping grade GPS data collection efforts shall meet a sub-meter threshold unless otherwise specified to be survey grade, sub-foot or sub-5 meter in the statement of work.  Only base stations included in the CORRS network or mobile RTK/Total Station systems shall be used for mapping grade GPS data collection.  Spatial accuracy requirements are as follows:


- Sub 5 meter:  95% of points are within + 5 Meter

(NOTE:  Raw GPS data collection information is not to be included in the table structure of the delivery, unless it is specifically part of the GEOFidelis Data Model, established Installation feature format, or specifically requested by the Government.)
5. Map Products and Support Files:
Finished map products, regardless of final print size, shall be presented separately in both hard copy and digital formats.  The hard copy deliverables are defined in another section of this SOW.  Final map products shall be delivered in the following digital formats:
a.   PDF Format:  Resolution of 300 dpi with no image compression.  All fonts must be embedded.  The Contractor shall only use fonts that are licensed and available for use by the Government.
b.   JPG (Joint Photographic Experts Group) Format:  Resolution of 96 dpi with 24-bit true color.
c.   MXD (ESRI Map Document) Format:  All maps constructed shall have the associated MXD delivered to allow for future printing and modification, as necessary, by the Government.  MXDs shall use the ‘relative paths’ option.  The Table of Contents (TOC) within the MXD shall be orderly, and contain a logical naming structure.
6. Media for Geospatial Data Deliverables:

Geographic data shall be delivered on a separate CD-ROM or DVD-ROM, or external hard drives.  This media shall contain only the value-added data sets as designated in the Task sections of the SOW.  Do not include the Contractor’s working files or original installation data sets that may have been used by the Contractor to develop the deliverables.  “READ ME” files may be included on the geographic data media if such files provide explanation of the delivered data sets. However, these “READ ME” files should not be delivered in lieu of standard metadata.
7. Geographic Data Documentation (Metadata):
For each digital file delivered containing geographic information (regardless of format), the Contractor shall provide documentation consistent with the GEOFidelis Metadata Guidelines, which follow Federal Geographic Data Committee (FGDC) Content Standards for Digital Geospatial Metadata (CSDGM).  Both ‘Mandatory’ and ‘Mandatory as Applicable’ fields shall be completed for each geographic data set, as well as selected ‘Optional’ fields.  The documentation shall include, but not be limited to, the following: 
· The name, description, abstract, and purpose of the data set/data layer.
· The source of the data and any related data quality information such as accuracy and time period of content.

· Descriptions of the receiver and other equipment used during collection and processing, base stations used for differential corrections, software used for performing differential corrections, estimated horizontal and vertical accuracies obtained, and conversion routines used to translate the data into final geographic data delivery format.

· Type of data layer (point, line, polygon, etc.).

· Field names of all attribute data and a description of each field name.

· Definition of all codes used in the data fields.

· Ranges of numeric fields and the meaning of these numeric ranges.

· The creation date of the map layer and the name of the person who created it.

· A point of contact shall be provided to answer technical questions. 

Metadata generation tools included in the ArcGIS suite of software (or equivalent technology) shall be used in the production of the required metadata in XML format.  Regardless of the tools used for metadata creation, the Contractor must insure that the metadata is delivered in XML format and can be easily imported to the Installation’s enterprise geodatabase.  Specific guidelines may be found within the GEOFidelis West Metadata Authoring Guide.  A copy of the guide may be obtained by contacting:







GEOFidelis West 







Building 1160, Lower Level Room 6







Camp Pendleton, CA 92055







(760) 763-1891

(NOTE:  The metadata should be formatted from the Installation database perspective, not the Contractor project perspective. Therefore such items as Point of Contact should be the Installation POC currently associated with the data and NOT the Contractor’s Project Manager. The Contractor shall use language and format consistent with existing Installation metadata.)
8. Geographic Data Review:
The digital geographic maps, related data, and text documents shall be included for review in the draft and final contract submittals.  The data will be analyzed for discrepancies in subject content, correct format in accordance with these specifications, and compatibility with the existing GIS system.  The Contractor shall incorporate review comments to data and text prior to approval of the final submittal. For each review of digital geospatial data deliverables, the Contractor shall provide a technical consultant to meet on-site at the Installation with the IGI&S Manager and functional area subject matter experts to visually review the data deliverables on a Windows 2000 compatible system unless otherwise approved by the Government

C. Ownership:
All digital files, final hard copy products, source data acquired for this project, and related materials, including that furnished by the Government, shall become the property of the Installation and will not be issued, distributed, or published by the Contractor without written pre-authorization from Camp Pendleton.

D. Contact Information:

For project inquiries, please contact the Project Manager.  For specific geospatial questions, upon the approval of the Project Manager, you may contact:

Megan Sayles, GIS

AC/S Environmental

Bldg 22165

Box 555013

Camp Pendleton, CA 92055

760.763.1990

megan.sayles@usmc.mil
INSPECTION AND ACCEPTANCE TERMS
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CLAUSES INCORPORATED BY REFERENCE

	52.203-11 
	Certification And Disclosure Regarding Payments To Influence Certain Federal Transactions 
	SEP 2007 
	 

	52.203-12 
	Limitation On Payments To Influence Certain Federal Transactions 
	SEP 2007 
	 

	52.204-7 
	Central Contractor Registration 
	APR 2008 
	 

	52.212-4 
	Contract Terms and Conditions--Commercial Items 
	MAR 2009 
	 

	52.237-2 
	Protection Of Government Buildings, Equipment, And Vegetation 
	APR 1984 
	 

	52.245-1 
	Government Property 
	JUN 2007 
	 

	52.245-1 Alt I 
	Government Property (Jun 2007) Alternate I 
	JUN 2007 
	 

	252.201-7000 
	Contracting Officer's Representative 
	DEC 1991 
	 

	252.204-7004 Alt A 
	Central Contractor Registration (52.204-7) Alternate A 
	SEP 2007 
	 

	252.209-7001 
	Disclosure of Ownership or Control by the Government of a Terrorist Country 
	JAN 2009 
	 

	252.209-7004 
	Subcontracting With Firms That Are Owned or Controlled By The Government of a Terrorist Country 
	DEC 2006 
	 


CLAUSES INCORPORATED BY FULL TEXT

EVALUATION--COMMERCIAL ITEMS

(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The following factors shall be used to evaluate offers:

Factor I – Technical Capability.  
(a) Subfactor 1  -  The Contractor shall demonstrate the ability to provide the services described in the Statement of Work by describing the methodology to be used in bird type trapping services.

(b) Subfactor 2 -  The Contractor shall submit supporting documentation to demonstrate personnel qualifications and technical abilities in providing trapping services and generating quality reports in accordance with, or similar to, those reports specified in the SOW.  The Contractor shall submit at least two (2) examples of final reports, as outlined in section 12.c. of the Statement of work, for review.  The Contractor may supply reports of a similar nature which can be used to demonstrate a clear understanding of what is required upon submission of the reports.
Factor II –Past Performance.  Past Performance shall be evaluated based on offeror’s performance on contracts of similar size, scope, and complexity.  The offeror shall provide three past performance references to include contract number, total dollar value, date of award, and a brief description of the equipment purchased; and point of contact information to include name, email address, and telephone number.



(a) Subfactor 1 – Experience.
Factor III – Price. 

(b) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party. Before the offer's specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.

52.212-3     OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS (AUG 2009)

An offeror shall complete only paragraph (b) of this provision if the offeror has completed the annual representations and certifications electronically at http://orca.bpn.gov. If an offeror has not completed  the annual representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (c) through (m) of this provision.

(a) Definitions. As used in this provision -- 

"Emerging small business" means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated. 

"Forced or indentured child labor" means all work or service- 

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or 

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties. 

Inverted domestic corporation means a foreign incorporated entity which is treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be incorporated in the United States, or used to be a partnership in the United States, but now is incorporated in a foreign country, or is a subsidiary whose parent corporation is incorporated in a foreign country, that meets the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 U.S.C. 395(c).

Manufactured end product means any end product in Federal Supply Classes (FSC) 1000-9999, except--

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

Place of manufacture means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture.

Restricted business operations means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can demonstrate--

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation. 

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned business concern" means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

"Women-owned small business concern" means a small business concern-- 

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; or

(2) Whose management and daily business operations are controlled by one or more women. 

(b) (1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do not automatically change the representations and certifications posted on the Online Representations and Certifications Application (ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically via the ORCA website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of this offer that the representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications--Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs ----------.

(Offeror to identify the applicable paragraphs at (c) through (n) of this provision that the offeror has completed for the purposes of this solicitation only, if any.)

These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.]

(c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it (  ) is, (  ) is not a small business concern. 

(2) Veteran-owned small business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents, for general statistical purposes, that it (  ) is, (  )  is not a small disadvantaged business concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents that it (  ) is, (  )  is not a women-owned small business concern.

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold.

(6) Women-owned business concern (other than small business concern). (Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents that it (  ) is, a women-owned business concern.

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price: 

_____________________________________________ 

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. (Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.) 

(i) (Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the designated industry groups (DIGs).) The offeror represents as part of its offer that it (  ) is, (  ) is not an emerging small business. 

(ii) (Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or designated industry groups (DIGs).) Offeror represents as follows: 

(A) Offeror's number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or 

(B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts). 

(Check one of the following): 

Average Annual 

Number of Employees Gross Revenues 

___ 50 or fewer ___ $1 million or less 

___ 51 - 100 ___ $1,000,001 - $2 million 

___ 101 - 250 ___ $2,000,001 - $3.5 million 

___ 251 - 500 ___ $3,500,001 - $5 million 

___ 501 - 750 ___ $5,000,001 - $10 million 

___ 751 - 1,000 ___ $10,000,001 - $17 million 

___ Over 1,000 ___ Over $17 million 

(9) (Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns or FAR 52.219-25, Small Disadvantaged Business Participation Program-Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.)

(i) General. The offeror represents that either--

(A) It (  ) is, (  ) is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It (  ) has, (  )( has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. (The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ____________.)

(10) HUBZone small business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents, as part of its offer, that--

(i) It (  ) is, (  ) is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It (  ) is, (  ) is not s joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.) Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(d) Certifications and representations required to implement provisions of Executive Order 11246-- 

(1) Previous Contracts and Compliance. The offeror represents that-- 

(i) It (  ) has, (  ) has not, participated in a previous contract or subcontract subject either to the Equal Opportunity clause of this solicitation, the and 

(ii) It (  ) has, (  ) has not, filed all required compliance reports. 

(2) Affirmative Action Compliance. The offeror represents that-- 

(i) It (  ) has developed and has on file, (  ) has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR Subparts 60-1 and 60-2), or 

(ii) It (  ) has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act --Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.” The terms “commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act--Supplies.”

(2) Foreign End Products:

Line Item No.:---------------------------------------------------------

Country of Origin:-----------------------------------------------------

(List as necessary)

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(g)(1) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act-Free Trade Agreements-Israeli Trade Act, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms “Bahrainian, Moroccan, Omani, or Peruvian end product,” “commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “Israeli end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act-Free Trade Agreements-Israeli Trade Act.”

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian, Moroccan, Omani, or Peruvian end products) or Israeli end products as defined in the clause of this solicitation entitled ``Buy American Act--Free Trade Agreements--Israeli Trade Act'':

Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, or Peruvian End Products) or Israeli End Products:

                                                   Line Item No.

                                            --------------------

                                            --------------------

                                            --------------------

[List as necessary]

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade Act." The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.” 

Other Foreign End Products: 

	Line Item No.
	Country of Origin

	______________
	_________________

	______________
	_________________

	______________
	_________________


[List as necessary] 

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(2) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate I (Jan 2004). If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade Act": 

Canadian End Products: 

	Line Item No.

	_______________________________________

	_______________________________________

	_______________________________________


[List as necessary] 

(3) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate II (Jan 2004). If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade Act": 

Canadian or Israeli End Products: 

	Line Item No.
	Country of Origin

	______________
	_________________

	______________
	_________________

	______________
	_________________


[List as necessary] 

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made or designated country end product, as defined in the clause of this solicitation entitled "Trade Agreements." 

(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end products. 

Other End Products: 

	Line Item No.
	Country of Origin

	______________
	_________________

	______________
	_________________

	______________
	_________________


(List as necessary) 

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation. 

(h) Certification Regarding Responsibility Matters (Executive Order 12689). The offeror certifies, to the best of its knowledge and belief, that --

(1) The offeror and/or any of its principals (  ) are, (  ) are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency,

(2) (  ) Have, (  ) have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; and 

(3) (  ) are, (  ) are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and

(4) (  ) Have, (  ) have not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.

(i) Taxes are considered delinquent if both of the following criteria apply:

(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.

(ii) Examples. 

(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. Sec.  6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. Sec.  6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. Sec.  6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code).

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126).  (The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).)
(1) Listed End Product

	
Listed End Product
	·
Listed Countries of Origin:

	·

	·


	·

	·


	·

	·





(2) Certification.  (If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.)

(  )(i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.

(  ) (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that is has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.    

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly--

(1) (  ) In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or

(2) (  ) Outside the United States.

(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services.)  (The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.)

(  ) (1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror (  ) does (  ) does not certify that--

(i) The items of equipment to be serviced under this contract are used regularly for other than Governmental purposes and are sold or traded by the offeror in substantial quantities to the general public in the course of normal business operations;

(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and

(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will be the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers.

(  ) (2) Certain services as described in FAR 22.1003-4(d)(1). The offeror (  ) does (  ) does not certify that--

(i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations;

(ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR 22.1003-4(d)(2)(iii));

(iii) Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract; and

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the same as that used for these employees and equivalent employees servicing commercial customers.

(3) If paragraph (k)(1) or (k)(2) of this clause applies--

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror shall notify the Contracting Officer as soon as possible; and

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause.    

(l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(3) Taxpayer Identification Number (TIN).

(  ) TIN: --------------------.

(  ) TIN has been applied for.

(  ) TIN is not required because:

(  ) Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

(  ) Offeror is an agency or instrumentality of a foreign government;

(  ) Offeror is an agency or instrumentality of the Federal Government.

(4) Type of organization.

(  ) Sole proprietorship;

(  ) Partnership;

(  ) Corporate entity (not tax-exempt);

(  ) Corporate entity (tax-exempt);

(  ) Government entity (Federal, State, or local);

(  ) Foreign government;

(  ) International organization per 26 CFR 1.6049-4;

(  ) Other ----------.

(5) Common parent.

(  ) Offeror is not owned or controlled by a common parent;

(  ) Name and TIN of common parent:

Name --------------------.

TIN --------------------.

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the offeror does not conduct any restricted business operations in Sudan.

(n) Prohibition on Contracting with Inverted Domestic Corporations. 

(1) Relation to Internal Revenue Code. A foreign entity that is treated as an inverted domestic corporation for purposes of the Internal Revenue Code at 26 U.S.C. 7874 (or would be except that the inversion transactions were completed on or before March 4, 2003), is also an inverted domestic corporation for purposes of 6 U.S.C. 395 and for this solicitation provision (see FAR 9.108).

(2) Representation. By submission of its offer, the offeror represents that it is not an inverted domestic corporation and is not a subsidiary of one.

(End of provision)

52.212-5     CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS (SEP 2009) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).

Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.)

 ___ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (SEP 2006), with Alternate I (OCT 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).     

 ___ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (DEC 2008)(Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).    
 ___ (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (MAR 2009) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009.)    
 __(4) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (MAR 2009) (Pub. L. 111-5).    
 ___ (5) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a).    
 ___ (6) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JUL 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).    
 ___ (7) [Reserved].    
 _X_ (8)(i) 52.219-6, Notice of Total Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).    
 ___ (ii) Alternate I (OCT 1995) of 52.219-6.    
 ___ (iii) Alternate II (MAR 2004) of 52.219-6.    
 ___ (9)(i) 52.219-7, Notice of Partial Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).    
 ___ (ii) Alternate I (OCT 1995) of 52.219-7.    
 ___ (iii) Alternate II (MAR 2004) of 52.219-7.    
 ___ (10) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637 (d)(2) and (3)).    
 ___ (11)(i) 52.219-9, Small Business Subcontracting Plan (APR 2008) (15 U.S.C. 637(d)(4)).    
 ___ (ii) Alternate I (OCT 2001) of 52.219-9     
 ___ (iii) Alternate II (OCT 2001) of 52.219-9.    
 ___ (12) 52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637(a)(14)).    
 ___ (13) 52.219-16, Liquidated Damages--Subcontracting Plan (JAN 1999) (15 U.S.C. 637(d)(4)(F)(i)).    
 ___ (14)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (OCT 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).     

 ___ (ii) Alternate I (JUNE 2003) of 52.219-23.    
 ___ (15) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (APR 2008) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).    
 ___ (16) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (OCT 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).    
 ___ (17) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (MAY 2004) (U.S.C. 657 f).    
 __X_ (18) 52.219-28, Post Award Small Business Program Rerepresentation (APR 2009) (15 U.S.C. 632(a)(2)).    
 __X_ (19) 52.222-3, Convict Labor (JUNE 2003) (E.O. 11755).    
 __X_ (20) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (AUG 2009) (E.O. 13126).    
 __X_ (21) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).    
 __X_ (22) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).    
 __X_ (23) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of theVietnam Era, and Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212).    
 _X__ (24) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29

U.S.C. 793).    

 _X__ (25) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212).    
 ___ (26) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) (E.O. 13201).    
 ___ (27) 52.222-54, Employment Eligibility Verification (JAN 2009). (Executive Order 12989). (Not applicable to the acquisition of commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.)     
 ___ (28)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (MAY 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.)    
 ___ (ii) Alternate I (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(c)). (Not applicable to the acquisition of commercially available off-the-shelf items.)    
 ___ (29) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 8259b)    .

 ___  (30)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (DEC 2007) (E.O. 13423).    
 ___ (ii) Alternate I (DEC 2007) of 52.223-16.    
 ___ (31) 52.225-1, Buy American Act--Supplies (JUNE 2003) (41 U.S.C. 10a-10d).    
 ___ (32)(i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act (JUN 2009) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, Pub. L. 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, and 110-138).    
 ___ (ii) Alternate I (JAN 2004) of 52.225-3.    
 ___ (iii) Alternate II (JAN 2004) of 52.225-3.    
 ___ (33) 52.225-5, Trade Agreements (AUG 2009) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).    
 _X__ (34) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.'s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).    
 ___ (35) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).    
 ___ (36) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150).    
 ___ (37) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f))    
 ___ (38) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).    
 _X__ (39) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (OCT 2003) (31 U.S.C. 3332).    
 ___ (40) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (MAY 1999) (31 U.S.C. 3332)    
 ___ (41) 52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332).    
 ___ (42) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).    
 ___ (43)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631).    
 ____ (ii) Alternate I (APR 2003) of 52.247-64.    
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.)

 ____ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).    
 ____ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).    
 ____ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts) (SEP 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).    
 ____ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (SEP 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.)    
 ____ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).    
 ____ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements (FEB 2009) (41 U.S.C. 351, et seq.).    
 ____ (7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L. 110-247).     
 ____ (8) 52.237-11, Accepting and Dispensing of $1 Coin (SEP 2008)(31 U.S.C. 5112(p)(1)).    
(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records--Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1)in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause—

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (DEC 2008) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note).

(ii) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(iii) Reserved.

(iv) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).

(vii) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) (E.O. 13201).

(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

(ix) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 

Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements (FEB 2009) (41 U.S.C. 351, et seq.).

(xii) 52.222-54, Employment Eligibility Verification (JAN 2009). 

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (MAR 2009) (Pub. L. 110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor May include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of clause)

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

www.farsite.hill.af.mil 

(End of clause)

252.212-7000     Offeror representations and certifications- Commercial items.  (JUN 2005)

(a) Definitions.

As used in this clause-

(1) Foreign person means any person other than a United States person as defined in Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec. 2415).

(2) United States means the 50 States, the District of Columbia, outlying areas, and the outer Continental Shelf as defined in 43 U.S.C. 1331.

(3) United States person is defined in Section 16(2) of the Export Administration  Act of 1979 and means any United States resident or national (other than an individual resident outside the United States and employed by other than a United States person), any domestic concern (including any permanent domestic establishment of any foreign concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of  any domestic concern which is controlled in fact by such domestic concern, as determined under regulations of the President.

(b) Certification.

By submitting this offer, the Offeror, if a foreign person, company or entity, certifies that it -

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab countries, which 50 U.S.C. App. Sec. 2407(a) prohibits a United States person from taking.

(c) Representation of Extent of Transportation by Sea. (This representation does not apply to solicitations for the direct purchase of ocean transportation services).

(1) The Offeror shall indicate by checking the appropriate blank in paragraph (c)(2) of this provision whether transportation of supplies by sea is anticipated under the resultant contract. The term "supplies" is defined in the Transportation of Supplies by Sea clause of this solicitation.

(2) Representation.

The Offeror represents that it-

___Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

___Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(3) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea Clause. If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense Federal Acquisition Regulation Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)

252.212-7001  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (JUL 2009)

(a) The Contractor agrees to comply with the following Federal Acquisition Regulation (FAR) clause which, if checked, is included in this contract by reference to implement a provision of law applicable to acquisitions of commercial items or components.

 _X__ 52.203-3, Gratuities (APR 1984) (10 U.S.C. 2207).    
(b) The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components.

 (1) _X__252.203-7000, Requirements Relating to Compensation of Former DoD Officials (JAN 2009) (Section 847 of Pub. L. 110-181).    
 (2) ___ 252.205-7000, Provision of Information to Cooperative Agreement Holders (DEC 1991) (10 U.S.C. 2416).    
 (3) ___ 252.219-7003, Small Business Subcontracting Plan (DoD Contracts) (APR 2007) (15 U.S.C. 637).    
 (4) ___ 252.219-7004, Small Business Subcontracting Plan (Test Program) (AUG 2008) (15 U.S.C. 637 note).    
 (5) ___ 252.225-7001, Buy American Act and Balance of Payments Program (JAN 2009) (41 U.S.C. 10a-10d, E.O. 10582).    
(6) ____ 252.225-7008, Restriction on Acquisition of Specialty Metals (JUL 2009) (10 U.S.C. 2533b).

(7) ____ 252.225-7009, Restriction on Acquisition of Certain Articles Containing Specialty Metals (JUL 2009) (10 U.S.C. 2533b).

(8) ____ 252.225-7012, Preference for Certain Domestic Commodities (DEC 2008) (10 U.S.C. 2533a).

(9) ____ 252.225-7015, Restriction on Acquisition of Hand or Measuring Tools (JUN 2005) (10 U.S.C. 2533a).

(10) ____ 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings (MAR 2006) (Section 8065 of Public Law 107-117 and the same restriction in subsequent DoD appropriations acts).

(11) ____ 252.225-7021, Trade Agreements (JUL 2009) (19 U.S.C. 2501-2518 and 19 U.S.C. 3301 note).

(12) ____ 252.225-7027, Restriction on Contingent Fees for Foreign Military Sales (APR 2003) (22 U.S.C. 2779).

(13) ____ 252.225-7028, Exclusionary Policies and Practices of Foreign Governments (APR 2003) (22 U.S.C. 2755).

(14)(i) __X__ 252.225-7036, Buy American Act--Free Trade Agreements--Balance of Payments Program (JUL 2009) (41 U.S.C. 10a-10d and 19 U.S.C. 3301 note). 

(ii) ___ Alternate I (JUL 2009) of 252.225-7036.

(15) ____ 252.225-7038, Restriction on Acquisition of Air Circuit Breakers (JUN 2005) (10 U.S.C. 2534(a)(3)).

(16) ____ 252.226-7001, Utilization of Indian Organizations, Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns (SEP 2004) (Section 8021 of Public Law 107-248 and similar sections in subsequent DoD appropriations acts).

(17) ____ 252.227-7015, Technical Data--Commercial Items (NOV 1995) (10 U.S.C. 2320).

(18) ____ 252.227-7037, Validation of Restrictive Markings on Technical Data (SEP 1999) (10 U.S.C. 2321).

(19) ____ 252.232-7003, Electronic Submission of Payment Requests and Receiving Reports (MAR 2008) (10 U.S.C. 2227).

(20) ____ 252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 of Public Law 108-375).

(21) ____ 252.243-7002, Requests for Equitable Adjustment (MAR 1998) (10 U.S.C. 2410).

(22)____ 252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost Bearer (JUL 2009) (Section 884 of Public Law 110-417).

(23)(i) ____ 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631). 

(ii) ____ Alternate I (MAR 2000) of 252.247-7023. 

(iii) ____ Alternate II (MAR 2000) of 252.247-7023. 

(iv) ____ Alternate III (MAY 2002) of 252.247-7023.

(24) ____ 252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631).

(c) In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to Implement Statutes or Executive Orders--Commercial Items clause of this contract (FAR 52.212-5), the Contractor shall include the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial components, awarded at any tier under this contract:

(1) 252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 of Public Law 108-375).

(2) 252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost Bearer (JUL 2009) (Section 884 of Public Law 110-417).

(3) 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631).

(4) 252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631).

(End of clause)

INSURANCE CLAUSE
52.228-5     INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997)
(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this contract, at least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in the contract.
(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in writing that the required insurance has been obtained.  The policies evidencing required insurance shall contain an endorsement to the effect that any cancellation or any material change adversely affecting the Government's interest shall not be effective (1) for such period as the laws of the State in which this contract is to be performed prescribe, or (2) until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever period is longer.
(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under this contract that require work on a Government installation and shall require subcontractors to provide and maintain the insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain a copy of all subcontractors' proofs of required insurance, and shall make copies available to the Contracting Officer upon request. 

THE MINIMUM AMOUNTS REQUIRED BY THE CLAUSE ARE:

WORKMAN’S COMPENSATION



MINIMUM

EMPLOYERS LIABILITY



$100,000.00 PER OCCURRENCE

GENERAL LIABILITY




$500,000.00 PER OCCURRENCE

AUTOMOTIVE LIABILITY (BODILY INJURY)

$500,000.00 PER OCCURRENCE








$200,000.00 PER PERSON

PROPERTY DAMAGE




$20,000.00 PER OCCURRENCE
(End of clause)
