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J&A No. RCO MCI-WEST 10-013 
JUSTIFICATION AND APPROVAL FOR 
USE OF OTHER THAN FULL AND OPEN COMPETITION
Network Applications Storage System, FAS2040A
1.  Contracting Activity.  

Regional Contracting Office, Marine Corps Installations-West, Camp Pendleton, CA
2.  Description of Action Being Approved. 
9th Communications Battalion will purchase: 6 each FAS2040 Network Storage Systems. 9th Comm requires the Network Appliance FAS2040A and direct telephone support on a brand name only basis. Network Appliance is the manufacturer and only source for this license, which is proprietary to them. Exception to full and open competition is requested under authority of  41 USC 253(c)(1) and Federal Acquisition Regulation (FAR) Part 6.302-1(c). As this is a brand name only justification, no one contractor’s unique qualifications are cited as the basis for this justification. Rather, the products identified by brand name herein have been determined to be the only items that meet the government’s requirements for a Storage Area Network solution that is a duplicate of the current MEF environment being used abroad, has the required performance features, and is easily installed, and supportable. Acquiring this product is essential for 9th Comm to mirror the MEF environment so that 9th Comm is able to meet it’s continuity of operations and disaster recovery requirements as dictated by DoD Directive 3020.42, Defense Continuity Plan Development, and SECNAVINSTR 3030.4B, Department of the Navy Continuity of Operations Program (COOP). There is no alternative to Network Appliance as a Storage Area Network solution.
3.  Description of Supplies/Services.

The 9th Communications Battalion, Camp Pendleton, CA, requires the purchase of the Network Appliance Storage System FAS2040 and 24 by 7 phone support. This equipment is currently being used in forward deployed areas in support of active operations.  9th Comm Battalion will acquire these systems for Camp Pendleton in order to effectively train communications Marines on the same equipment they will be using while deployed.  This system will be used as part of the 9th Comm’s mission to establish a Continuity of Operations Program (COOP) and disaster recovery system for the MEF at Camp Pendleton, CA.  This system will mirror the current system which has been employed in deployed areas and allow 9th Comm personnel to train and become familiar with the system they will be operating while deployed.

This J&A authorizes and approves the award of a name brand, firm-fixed price contract for Network Appliance Storage System FAS2040A in support of 9th Communication Battalions MEF Contninuity of Operations Program (COOP) and disaster recovery system.  The maximum quantity that can be awarded for each Contract Line Item are six.  The maximum value of this procurement is $497,400.00.  This procurement will be made with FY2010 O & M funding.
4.  Statutory Authority Permitting Other Than Full and Open Competition. 
The statutory authority permitting other than full and open competition is 10 U.S.C. Section 2304 (c)(1), as implemented by the Federal Acquisition Regulation (FAR) 6.302-1(c), Only One Responsible Source and No Other Supplies or Services Will Satisfy Agency Requirements.
5.  Rationale Justifying Use of Cited Statutory Authority. 
Data centers both domestically and overseas have built their production and recovery architecture on top of services that are unique to the NetApp software and hardware. The training environment at Camp Pendleton needs to mirror the services currently provided in forward operating areas, including disaster recovery, in every detail. The NetApp Storage System provides disaster recovery for many of the MEF’s mission critical applications such as intelligence imagery, email, and command and control (C2) systems, making this brand name a necessity. The capability of the Network Appliance product to perform snapshots of data, integrate with third party products such as VMware and Microsoft, and provide streamlined continuity functions and compatibility with currently used systems lead the government to a brand name only selection. Additionally, NetApps is the only network storage solution that has the capability of Single Mail Box Recovery (SMBR) which is a requirement for the disaster recovery element of the network. Network Appliance is the manufacturer and only source for this license, which is proprietary to them
6.  Description of Efforts Made to Solicit Offers from as Many Offerors as Possible 
The Government first researched past acquisitions and found that this office had not purchased this particular item.  The Government then accessed the FedBizOpps website and discovered that the Department of Justice had purchased the FAS2040A in 2009 as a Small Business Set-Aside.  The Government attempted contact with the Department of Justice to inquire as to the number of responses that had been received by DOJ.  The Government never received an answer, but, the Small Business Administration identified several hundred small businesses under the NAICS code of 333319.  No response was received from the DOJ.  A notice will be posted in accordance with FAR 5.203(a)(1). The Government did contact CDW to inquire as to the availability of other products that could function as the requested item.  CDW stated there were several solutions and that all of them had their own proprietary characteristics, some of which could cause compatibility problems with systems currently in use.
This effort will be  synopsized on 17 May 2010 in FedBizOps in accordance with the requirements for FAR 5.2.  All responses that are received will be evaluated prior to award of the contract.  Market research, in accordance with FAR Part 10, was conducted by synopsis of the proposed action, advising industry, and soliciting information from interested parties.
7.  Determination of Fair and Reasonable Cost. 
The Contracting Officer has determined the anticipated cost to the Government of the supplies/services covered by this J&A will be fair and reasonable.  The fair and reasonableness of the cost/price will be based on an  analysis of the contractor’s cost/price proposal, including backup information supporting the cost/price. The Government obtained pricing from CDW Corp in order to gauge market pricing.  CDW is a large company that deals with a variety of technology solutions.  Additionally, the Department of Justice purchased the same system in December of 2009 (award 101903B017-01) and the pricing of the award will also be used in determining ‘fair and reasonable’ of any quote received. Analysis will be conducted using  experienced technical representatives and, contract specialists.
8.  Actions to Remove Barriers to Future Competition. 
For the reasons set forth in Paragraph 5, the Marine Corps has no plans at this time to compete future contracts for the types of supplies/services covered by this J&A.  If another potential source emerges, the Marine Corps will assess whether competition for future requirements is feasible.
Due to the changes in technology and the capabilities/compatibility of components, it is not within the ability of the Government to dictate the changes that would be necessary in order to expand competition of this particular item beyond the ‘Name Brand’ requirement.  Should technological changes manifest within the storage network system the Marine Corps would gladly expand competition in order to more fully take advantage of expanded competition.
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