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CLASS JUSTIFICATION AND APPROVAL
FOR USE OF OTHER THAN FULL AND OPEN COMPETITION

JUSTIFICATION

Contracting Activity

The Naval Sea Systems Command, Surface Systems Contracts Division, SEA 0254,

Description of the Action Being Approved

Authority to enter into a firm fixed price sole source contract with Raytheon Company, 1847
West Main Road, Portsmouth, Rhode Island for procurement of the NSSMS MK 57 MOD
12/13, GMLS MK 29 MOD 5, assorted spares, and contemplated Provisioned Item Orders
(PIO). Authority to act under this CJ&A expires 18 December 2016.

Description of Supplies/Services

Procurement for the NSSMS MK 57 MOD 12/13, GMLS MK 29 MOD 5 and assorted
spares. The NSSMS MK 57 MOD 12/13 is currently deployed or is in the process of being
installed on all NIMITZ Class ships, LHD 7/8 and the LHA 6/7. The NSSMS MK 57 MOD
12/13 equipment procurement for the CVN 72 and LHA 7 consists of the MK 73 MOD 3
Solid State Transmitter (SSTX) ORDALT kits, MK 30 MOD 0 Integrated Radar Processors
(IRP), MK 34 MOD 1 System Launcher Controller (SLC) and MK 29 Mod 4 Guided Missile
Launcher System (GMLS) ORDALT kits. The GMLS MK 29 MOD 5 is a first of class
installation on the CVN 78 and consists of MK 29 Mod 5 GMLS ORDALT kits and the MK
34 MOD 2 SLC. The LHD 8 is being upgraded from a NSSMS MK 57 MOD 10 to MOD 12
with the installation of the MK 29 Mod 4 GMLS ORDALT and MK 34 MOD O to 1 SLC
conversion Kit. Additionally, a Canadian and Germany procurement which will consists of
various MK 73 SSTX spare parts. Plus there will be four (4) separately priced options in
FY12, FY13, FY15 and FY 16 for equipment and modernization parts and installation
services. Additionally, PIOs will be covered under this contract.

The period of performance will be five years after award.

The Government’s minimum needs have been verified by the certifying technical and
requirements personnel.
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Estimated Dollar Value ($M)
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4. Statutory Authority Permitting Other Than Full and Open Competition

10 U.S.C. 2304(¢) (1). Only one responsible source and no other supplies or services will
satisfy agency requirements.

Ratonale Justif yving Use of Cited Statutory Authority

The use of the authority cited in 10 U.S.C. 2304(c) (1) is appropriate because Raytheon is the
only source with the experience, technical competence and facilities necessary to provide the
effort described herein. Raytheon Company was awarded a contract for the design and
development of the MK 57 NSSMS in 1969 as a result of a competitive procurement. The
NSSMS is a NATO Cooperative Project with twelve Participating Governments, including
the U.S.. under the direction of the NATO SEASPARROW Project Steering Committee
(NSPSC). Since the initial contract award in 1969, Raytheon has been awarded all follow-on
contracts for production and support of the MK 57 NSSMS, including the Land Based Test
Site (LBTS), pursuant to decisions made by the NSPSC under the terms of international
Memoranda of Understanding. Follow-on procurements for the NATO SEASPARROW
Consortium are typically directed sole source actions undertaken pursuant to international
agreement as permitted by the authority at 10 U.S.C. 2304(c)(4).

The MK 57 NSSMS consists of two major subsystems, a MK 29 GMLS and a MK 91
Guided Missile Fire Control System (GMFCS). The MK 91 GMFCS includes the MK 73
Transmitter Group and related radars, signal data converters, computers and operator
consoles. A Capability Improvement Program for the legacy MK 57 NSSMS was
undertaken in order to upgrade obsolete consoles and electronics in order to be compatible
with the Ship Self Defense System (SSDS) and, later, to be compatible with the ESSM.
Raytheon was awarded follow-on contracts for development and production of a
Rearchitectured MK 57 RNSSMS, which introduced state of the art operator consoles and
processors, utilizing Commercial-Off-The-Shelf (COTS) components where practical. Under
separate procurements, Raytheon was awarded follow-on contracts for development and
production of a solid-state upgrade to the MK 73 Transmitter Group, introducing state of the
art electronics and allowing RNSSMS a plug and play environment for launchers and radars.
Subsequently, Raytheon was awarded a follow-on contract for development and production
of an ORDALT upgrade to the MK 29 GMLS to allow it to launch ESSM. While budget and
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6.
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other decisions for MK 57 NSSMS equipment and support are included in decisions voted on
by the (NSPSC), the design and development of the MK 57 NSSMS upgrades were
accomplished primarily for the U.S. Navy’s Ship Self Defense System and were approved
using 10 U.S.C. 2304 (¢) (1) and, in the case of MK 73 SSTX ORDALT kits for the U.S.,
Germany and Canada, were approved using 10 U.S.C. 2304(c) (4).

Raytheon is the sole designer, developer and producer of the MK 57 NSSMS, the MK 57
RNSSMS, the MK 73 SSTX and the MK 29 GMLS ESSM upgrade; and, continues
providing support, including the LBTS, for the MK 57 NSSMS and related system upgrades.
Raytheon’s expertise, knowledge, experience and facilities for MK 57 RNSSMS, MK 73
SSTX and MK 29 GMLS ESSM upgrade requirements uniquely qualifies it as the only
contractor capable of providing the supplies and services for the follow-on contract
contemplated by this CJ&A. Considering the 18 to 24-month lead times for delivering this
hardware and required ship installation schedules, there is no other source that could provide
the contemplated supplies and services without unacceptable impacts to ship installation
schedules, cost increases and the potential lack of fulfilling the agency’s requirements.

A 1994 engineering estimate concluded that it would cost approximately $9 million (or
$13.44 million in FY 11 dollars using U.S. Bureau of Labor inflation factors) over a two year
period to duplicate the test site facility, create a software laboratory and record existing
signal data processor software or procure proprietary software code from Raytheon to
establish another source. This engineering estimate is still considered a valid indicator of the
magnitude of the expense required to establish another source, especially in light of further
follow-on contracts awarded to Raytheon for the MK 57 RNSSMS/MK 73/MK 29. The
investment required to establish another source would not be beneficial to the U.S.
Government or the NSPSC Participating Governments and presents unacceptable delays in
fulfilling the Governments’ requirements.

Description of Efforts Made to Solicit Offers from as Many Offerors as Practicable

A synopsis of this procurement was posted on the Federal Business Opportunities
(FEDBIZOPS) website on April 19, 2011 in accordance with FAR 5.201. No responses
were received.

No additional market research was conducted because it is not practicable, for the reasons
discussed in paragraph 5 above, for any company other than Raytheon to provide the

required supplies and services.

Determination of Fair and Reasonable Costs

The Contracting Officer has determined that the anticipated cost to the Government for the
supplies/services covered by the CJ&A will be fair and reasonable. This will be documented
via the business clearance and or the price negotiation memorandum.
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8. Actions to Remove Barriers to Competition

For the reasons set forth in Paragraph 5, NAVSEA has no plans at this time to compete future
contracts for the types of supplies/services covered by this document. If another potential
source emerges, NAVSEA will assess whether competition for future requirements is
feasible.
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CERTIFICATIONS AND APPROVAL

TECHNICAL/REQUIREMENTS CERTIFICATION (FAR 6.303-2(b))

I certify that the facts and representations under my cognizance, which are included in this
justification and its supporting acquisition planning data, including Acquisition Plan No.
NAVSEA 86-092 REV 12 (11), except as noted herein, are complete and accurate to the best of
my knowledge and belief.

Name (Print) and Title (Code) Phone N

ENTS COGNIZANCE:

Name (Print) and Title (Code) Phone No.  Date

LEGAL SUFFICIENCY REVIEW (NMCARS 5206.303(90))

I have determined this justification is legally sufficient.

CONTRACTING OFFICER CERTIFICATION (FAR 6.303-2(a) (12))

I certify that this justification is accurate and complete to the best of my knowledge and belief.

Signatdre ¢ (Print) and Title (Code one No. ate

APPROVAL BLOCK (FAR 6.304 for Approving Official)

Upon the basis of the above justification, [ hereby approve, as, Designee of the Head of the
Procuring Activity Contracting Officer, the solicitation of the proposed procurement(s) described
herein using other than full and open competition, pursuant to the authority of 10 U.S.C. 2304

Jeromd~. PundersonDirectorof Contract
5
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