[image: image1.wmf]CODE

(Hour)

PAGE(S)

until

local time

X

A

X

B

X

C

X

D

E

X

X

G

F

131 - 140

X

H

stacy.m.mcquage@navy.mil

RATING

PAGE

OF

PAGES

7. ISSUED BY

(Date)

IMPORTANT - Award will be made on this Form, or on Standard Form 26, or by other authorized official written notice.

Previous Edition is Unusable

33-134

STANDARD FORM 33 (REV.  9-97)

Prescribed by GSA

FAR (48 CFR) 53.214(c)

DX

1

140

(If other than Item 7)

15A. NAME
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AMENDMENT NO.
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15B. TELEPHONE NO
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17. SIGNATURE

15C. CHECK IF REMITTANCE ADDRESS 

IS DIFFERENT FROM ABOVE - ENTER

SUCH ADDRESS IN SCHEDULE.

18. OFFER DATE

1. THIS CONTRACT IS A RATED ORDER

UNDER DPAS (15 CFR 700)

2. CONTRACT NO.

N00024

8. ADDRESS OFFER TO

See Item 7

9. Sealed offers in original and

copies for furnishing the supplies or services in the Schedule will be received at the place specified in Item 8, or if

handcarried, in the depository located in

CAUTION - LATE Submissions, Modifications, and Withdrawals:  See Section L, Provision No. 52.214-7 or 52.215-1.  All offers are subject to all terms and 

conditions contained in this solicitation.
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PART I - THE SCHEDULE

26. NAME OF CONTRACTING OFFICER (Type or print)

27. UNITED STATES OF AMERICA

28. AWARD DATE

EMAIL:

TEL:

(Signature of Contracting Officer)

CODE

CODE

B. TELEPHONE (Include area code)

C. E-MAIL ADDRESS

AWARD   (To be completed by Government)

19. ACCEPTED AS TO ITEMS NUMBERED

20. AMOUNT

21. ACCOUNTING AND APPROPRIATION

22. AUTHORITY FOR USING OTHER THAN FULL AND OPEN COMPETITION:

10 U.S.C. 2304(c)(                 )

41 U.S.C. 253(c)(               )

(4 copies unless otherwise specified)

23. SUBMIT INVOICES TO ADDRESS SHOWN IN

ITEM

24. ADMINISTERED BY (If other than Item 7)
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CODE
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97 - 128

PART II - CONTRACT CLAUSES

NAVAL SEA SYSTEMS COMMAND

STOP 2050, 1333 ISSAC HULL AVE SE

WASHINGTON DC 20376

FAX:

TEL:

FAX:

TEL:

NOTE:  In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

SOLICITATION

129 - 130

6. REQUISITION/PURCHASE NO.

N0002409NR94320

5. DATE ISSUED

31 Aug 2009

4. TYPE OF SOLICITATION

SEALED BID (IFB)

NEGOTIATED (RFP)

[    ]

[ X ]

3. SOLICITATION NO.

N00024-09-R-6214


Section B - Supplies or Services and Prices
	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001
	
	6
	Each
	
	

	
	Mod 7 G&C Kit Proof of Manufacture (POM)

 FPI

(See Note A)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320


	

	
	
TARGET COST
	

	
	
TARGET PROFIT
	

	
	
TOTAL TARGET PRICE
	

	
	
CEILING PRICE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0002
	
	85
	Each
	
	

	
	Mod 7 G&C Kits

 FPI

(See Note A and B)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320


	

	
	
TARGET COST
	

	
	
TARGET PROFIT
	

	
	
TOTAL TARGET PRICE
	

	
	
CEILING PRICE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	
	


STEPLADDER PRICING 

	STEPLADDER NAME 
	ITEM NO 
	FROM QUANTITY 
	TO QUANTITY 
	UNIT PRICE 

	CLIN 0002 Stepladder 
	0002 
	21.00 
	41.00 
	 

	 
	 
	42.00 
	62.00 
	 

	 
	 
	63.00 
	83.00 
	 

	 
	 
	84.00 
	104.00 
	 

	 
	 
	105.00 
	125.00 
	 

	 
	 
	126.00 
	146.00 
	 

	 
	 
	147.00 
	168.00 
	 


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0003
	Mod 7 ECPs

 FFP


	1
	Lot
	
	

	OPTION
	Engineering Change Proposals  -  To Be Determined as needed (See Note C)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0004
	Mod 7 Data

 FFP


	1
	Lot
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0005
	
	
	Hours
	
	

	
	Engineering Services and Support

60,000 Hours  (See Note D) Propose at CLIN Level.

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0005AA
	
	
	Hours
	
	

	
	Engineering Services and Support

Weapons Procurement, Navy (WPN)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0005AB
	
	
	Hours
	
	

	
	Engineering Services and Support

Operations & Maintenance Navy (O&MN)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0005AC
	
	
	Hours
	
	

	
	Engineering Services and Support

Research Development Test and Evaluation (RDT&E)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0006
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0007
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0008
	
	
	Lot
	
	

	
	Hardware Repair

To Be Determined as Needed  (See Note E)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0009
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0010
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0011
	Provisioned Items Ordered

 FFP


	1
	Lot
	
	

	OPTION
	(See Note C and G)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0012
	Spares and Production Support Material

 FFP


	
	Lot
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0012AA
	Spares

 FFP


	1
	Lot
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0012AB
	Production Support Material

 FFP


	1
	Lot
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0013

OPTION
	Warranty on Supplies under CLIN 0002

 FFP


	1
	Lot
	
	

	
	(See Note C and F)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0021
	
	1
	Each
	
	

	OPTION
	Mod 7 G&C Kit Periodic/First Article

 FPI

Option Year 1  (See Note A and C)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320


	

	
	
TARGET COST
	

	
	
TARGET PROFIT
	

	
	
TOTAL TARGET PRICE
	

	
	
CEILING PRICE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0022
	
	89
	Each
	
	

	OPTION
	Mod 7 G&C Kits

 FPI

Option Year 1  (See Note A, B and C)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320


	

	
	
TARGET COST
	

	
	
TARGET PROFIT
	

	
	
TOTAL TARGET PRICE
	

	
	
CEILING PRICE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	
	


STEPLADDER PRICING 

	STEPLADDER NAME 
	ITEM NO 
	FROM QUANTITY 
	TO QUANTITY 
	UNIT PRICE 

	CLIN 0022 Stepladder 
	0022 
	22.00 
	43.00 
	 

	 
	 
	44.00 
	65.00 
	 

	 
	 
	66.00 
	87.00 
	 

	 
	 
	88.00 
	109.00 
	 

	 
	 
	110.00 
	131.00 
	 

	 
	 
	132.00 
	153.00 
	 

	 
	 
	154.00 
	176.00 
	 


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0023
	Mod 7 ECPs

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 1 (See Note C)

Engineering Change Proposals  -  To Be Determined as needed

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0024
	Mod 7 Data

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 1  (See Note C)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0025
	
	
	Hours
	
	

	OPTION
	Engineering Services and Support

Option Year 1 - 60,000 Hours  (See Note  C and D)  Propose at the CLIN Level.

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0025AA
	
	
	Hours
	
	

	OPTION
	Engineering Services and Support

Weapons Procurement, Navy (WPN)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0025AB
	
	
	Hours
	
	

	OPTION
	Engineering Services and Support

Operations & Maintenance Navy (O&MN)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0025AC
	
	
	Hours
	
	

	OPTION
	Engineering Services and Support

Research Development Test and Evaluation (RDT&E)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0026
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0027
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0028
	
	
	Lot
	
	

	OPTION
	Hardware Repair

Option Year 1  -  To Be Determined as needed  (See Note C and E)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0029
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0030
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0031
	Provisioned Items Ordered

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 1  -  (See Note C and G)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0032
	Spares and Production Support Material

 FFP


	
	Lot
	
	

	OPTION
	Option Year 1  (See Note C)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0032AA
	Spares

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 1

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0032AB
	Production Support Material

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 1

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0033
	Warranty on Supplies under CLIN 0022

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 1  (See Note C and F)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0041
	
	1
	Each
	
	

	OPTION
	Mod 7 G&C Kit Periodic/First Article

 FPI

Option Year 2  (See note A and C)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320


	

	
	
TARGET COST
	

	
	
TARGET PROFIT
	

	
	
TOTAL TARGET PRICE
	

	
	
CEILING PRICE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0042
	
	90
	Each
	
	

	OPTION
	Mod 7 G&C Kits

 FPI

Option Year 2  (See Note A, B, and C)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320


	

	
	
TARGET COST
	

	
	
TARGET PROFIT
	

	
	
TOTAL TARGET PRICE
	

	
	
CEILING PRICE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	
	


STEPLADDER PRICING 

	STEPLADDER NAME 
	ITEM NO 
	FROM QUANTITY 
	TO QUANTITY 
	UNIT PRICE 

	CLIN 0042 Stepladder 
	0042 
	22.00 
	44.00 
	 

	 
	 
	45.00 
	67.00 
	 

	 
	 
	68.00 
	90.00 
	 

	 
	 
	91.00 
	113.00 
	 

	 
	 
	114.00 
	136.00 
	 

	 
	 
	137.00 
	159.00 
	 

	 
	 
	160.00 
	183.00 
	 


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0043
	Mod 7 ECPs

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 2  (See Note C)

Engineering Change Proposals  -  To Be Determined as needed

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0044
	Mod 7 Data

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 2  (See Note C)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0045
	
	
	Hours
	
	

	OPTION
	Engineering Services and Support

Option Year 2 - 60,000 Hours (See Note C and D) Propose at CLIN Level

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0045AA
	
	
	
	
	

	OPTION
	Engineering Services and Support

Weapons Procurement, Navy (WPN)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0045AB
	
	
	Hours
	
	

	OPTION
	Engineering Services and Support

Operations & Maintenance Navy (O&MN)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0045AC
	
	
	Hours
	
	

	OPTION
	Engineering Services and Support

Research Development Test and Evaluation (RDT&E)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0046
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0047
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0048
	
	
	Lot
	
	

	OPTION
	Hardware Repair

Option Year 2 - To Be Determined as needed. (See Note C and E)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0049
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0050
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0051
	Provisioned Items Ordered

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 2  (See note C and G)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0052
	Spares and Production Support Material

 FFP


	
	Lot
	
	

	OPTION
	Option Year 2

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0052AA
	Spares

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 2

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0052AB
	Production Support Material

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 2

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0053
	Warranty on Supplies under CLIN 0042

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 2  (See Note C and F)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0061
	
	1
	Each
	
	

	OPTION
	Mod 7 G&C Kit Periodic/First Article

 FPI

Option Year 3  (See Note A and C)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320


	

	
	
TARGET COST
	

	
	
TARGET PROFIT
	

	
	
TOTAL TARGET PRICE
	

	
	
CEILING PRICE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0062
	
	95
	Each
	
	

	OPTION
	Mod 7 G&C Kits

 FPI

Option Year 3  (See Note A, B, and C)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320


	

	
	
TARGET COST
	

	
	
TARGET PROFIT
	

	
	
TOTAL TARGET PRICE
	

	
	
CEILING PRICE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	
	


STEPLADDER PRICING 

	STEPLADDER NAME 
	ITEM NO 
	FROM QUANTITY 
	TO QUANTITY 
	UNIT PRICE 

	CLIN 0062 Stepladder 
	0062 
	23.00 
	46.00 
	 

	 
	 
	47.00 
	70.00 
	 

	 
	 
	71.00 
	94.00 
	 

	 
	 
	95.00 
	118.00 
	 

	 
	 
	119.00 
	142.00 
	 

	 
	 
	143.00 
	166.00 
	 

	 
	 
	167.00 
	191.00 
	 


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0063
	Mod 7 ECPs

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 3  (See Note C)

Engineering Change Proposals  -  To Be Determined as needed

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0064
	Mod 7 Data

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 3  (See Note C)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0065
	
	
	Hours
	
	

	OPTION
	Engineering Services and Support

Option Year 3 - 60,000 Hours  (See Note C and D) Propse at the CLIN Level.

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0065AA
	
	
	Hours
	
	

	OPTION
	Engineering Services and Support

Weapons Procurement, Navy (WPN)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0065AB
	
	
	Hours
	
	

	OPTION
	Engineering Services and Support

Operations & Maintenance Navy (O&MN)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0065AC
	
	
	Hours
	
	

	OPTION
	Engineering Services and Support

Research Development Test and Evaluation (RDT&E)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0066
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0067
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0068
	
	
	Lot
	
	

	OPTION
	Hardware Repair

Option Year 3 - To Be Determined as needed.  (See Note C and E)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0069
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0070
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0071
	Provisioned Items Ordered

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 3 - To Be Determined as needed.  (See Note C and G)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0072
	Spares and Production Support Material

 FFP


	
	Lot
	
	

	OPTION
	Option Year 3  (See Note C)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0072AA
	Spares

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 3

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0072AB
	Production Support Material

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 3

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0073
	Warranty on Supplies under CLIN 0062

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 3 (See Note C and F)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0081
	
	1
	Each
	
	

	OPTION
	Mod 7 G&C Kit Periodic/First Article

 FPI

Option Year 4  (See Note A and C)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320


	

	
	
TARGET COST
	

	
	
TARGET PROFIT
	

	
	
TOTAL TARGET PRICE
	

	
	
CEILING PRICE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0082
	
	95
	Each
	
	

	OPTION
	Mod 7 G&C Kits

 FPI

Option Year 4  (See Note A, B, and C)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320


	

	
	
TARGET COST
	

	
	
TARGET PROFIT
	

	
	
TOTAL TARGET PRICE
	

	
	
CEILING PRICE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	
	


STEPLADDER PRICING 

	STEPLADDER NAME 
	ITEM NO 
	FROM QUANTITY 
	TO QUANTITY 
	UNIT PRICE 

	CLIN 0082 Stepladder 
	0082 
	23.00 
	46.00 
	 

	 
	 
	47.00 
	70.00 
	 

	 
	 
	71.00 
	94.00 
	 

	 
	 
	95.00 
	118.00 
	 

	 
	 
	119.00 
	142.00 
	 

	 
	 
	143.00 
	166.00 
	 

	 
	 
	167.00 
	191.00 
	 


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0083
	Mod 7 ECPs

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 4  (See Note C)

Engineering Change Proposals  -  To Be Determined as needed

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0084
	Mod 7 Data

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 4  (See Note C)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0085
	
	
	Hours
	
	

	OPTION
	Engineering Services and Support

Option Year 4 - 60,000 Hours  (See Note C and D) - Propose at the CLIN Level.

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0085AA
	
	
	Hours
	
	

	OPTION
	Engineering Services and Support

Weapons Procurement, Navy (WPN)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0085AB
	
	
	Hours
	
	

	OPTION
	Engineering Services and Support

Operations & Maintenance Navy (O&MN)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0085AC
	
	
	Hours
	
	

	OPTION
	Engineering Services and Support

Research Development Test and Evaluation (RDT&E)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0086
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0087
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0088
	
	
	Lot
	
	

	OPTION
	Hardware Repair

Option Year 4 - To Be Determined as needed.  (See Note C and E)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 CPFF


	

	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FEE
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0089
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0090
	Reserved


	
	
	
	

	
	FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0091
	Provisioned Items Ordered

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 4 - To Be Determined as needed.  (See Note C and G)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0092
	Spares and Production Support Material

 FFP


	
	Lot
	
	

	OPTION
	Option Year 4  (See Note C)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0092AA
	Spares

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 4

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0092AB
	Production Support Material

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 4

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0093
	Warranty on Supplies under CLIN 0082

 FFP


	1
	Lot
	
	

	OPTION
	Option Year 4  (See Note C and F)

FOB: Origin

PURCHASE REQUEST NUMBER: N0002409NR94320

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


NOTES
NOTE A – The Contractor shall propose a Fixed Price Incentive (FPI) structure for these item(s).

The Contractor shall propose within the following Government/Contractor shareline boundaries:

	ITEM
	UNDERRUN
	OVERRUN

	
	101%-110% TC
	111%-119% TC
	120%-125% TC

	0001, 0002 


	50/50
	80/20
	70/30
	60/40

	0021, 0022
0041, 0042

0061, 0062

0081, 0082
	50/50
	70/30
	60/40
	50/50


Ceiling Price – maximum of 125% of Target Cost.    
NOTE B – These CLINs may consist of stepladder quantities which may range from the stated minimum quantities through the stated maximum quantities for each respective CLIN.  The Offeror may propose stepladder ranges where price breaks may be achieved as long as min and max quantities are included.    
It is the Government’s intent that the Step-ladder quantities will also include FMS quantities that the Government will finalize prior to exercising each Option Year.  FMS quantities will be funded on a separate SLIN than the U.S. Requirements.  

NOTE C – Option items to which the option clause in SECTION I applies and which is to be supplied only if and to the extent said option is exercised.

NOTE D –The Government will issue Technical Instructions in accordance with NAVSEA 5252.242-9115 TECHNICAL INSTRUCTIONS (APR 1999) included in Section H of this contract.  The Government estimate is approximately 60,000 man-hours per year for Engineering Services.  This is an estimated amount of labor hours, and does not indicate that the Government will necessarily order this amount or any at all.  These CLINs are Cost Plus Fixed Fee (CPFF).  
NOTE E – These CLINs are Cost Plus Fixed Fee (CPFF) and allow for issuance of Technical Instructions on a CPFF basis for maintenance and repair for Government Furnished Equipment (GFE) and Hardware repair as described in SECTION C.  Estimated at 10,000 hours per year.PRIVATE 

NOTE F – If options are exercised, the Contractor shall warranty items delivered under Contract Line Item Numbers 0002, 0022, 0042, 0062, 0082, and 0102 in accordance with the warranty provisions of this contract as specified in Section I.

NOTE G – Items ordered under these CLINs will be subject to the clause in SECTION C entitled “Provisional Items Ordered”.  

CONTRACT SUMMARY FOR PAYMENT OFFICE (COST/FIXED PRICE) (FEB 1997) (APPLICABLE TO ALL LINE ITEMS) 

This contract includes the following mixture of cost reimbursement and fixed price line items:

	Item
	Type*

	0001, 0002, 0021, 0022, 0041, 0042, 0061, 0062,       0081, 0082
	FPI

	0003, 0011, 0012, 0013, 0023, 0031, 0032, 0033, 0043, 0051, 0052, 0053, 0063, 0071, 0072, 0073, 0083, 0091, 0092, 0093 
	FP

	0005, 0008, 0025, 0028, 0045, 0048, 0065, 0068, 0085, 0088
	CPFF

	0004, 0024, 0044, 0064, 0084
	NSP

	0006, 0007, 0009, 0010, 0026, 0027, 0029, 0030, 0046, 0047, 0049, 0050, 0066, 0067, 0069, 0070, 0086, 0087, 0089, 0090
	Reserved CLINs


EXPEDITING CONTRACT CLOSEOUT (NAVSEA) (DEC 1995) (APPLICABLE TO ALL LINE ITEMS)

(a)  As part of the negotiated fixed price or total estimated amount of this contract, both the Government and the Contractor have agreed to waive any entitlement that otherwise might accrue to either party in any residual dollar amount of $500 or less at the time of final contract closeout.  The term "residual dollar amount" shall include all money that would otherwise be owed to either party at the end of the contract, except that, amounts connected in any way with taxation, allegations of fraud and/or antitrust violations shall be excluded.  For purposes of determining residual dollar amounts, offsets of money owed by one party against money that would otherwise be paid by that party may be considered to the extent permitted by law.

(b)  This agreement to waive entitlement to residual dollar amounts has been considered by both parties.  It is agreed that the administrative costs for either party associated with collecting such small dollar amounts could exceed the amount to be recovered.

COMPENSATION (FI) (NAVSEA) (JAN 1990) (APPLICABLE TO ITEM 0001, 0002 AND, IF EXERCISED, OPTION ITEMS 0021, 0022, 0041, 0042, 0061, 0062, 0081, AND 0082)

The total compensation to be paid the Contractor shall be the sum of the total final price(s) established in accordance with the "INCENTIVE PRICE REVISION--FIRM TARGET" (FAR 52.216-16) clause and the amounts payable to or due from the contractor pursuant to the contract provisions identified in paragraph (d)(1) of said clause. 
LIMITATION OF COST OR LIMITATION OF FUNDS LANGUAGE (APPLICABLE TO ALL COST TYPE LINE ITEMS)

The clause entitled "LIMITATION OF COST" (FAR 52.232-20) or "LIMITATION OF FUNDS" (FAR 52.232-22), as appropriate, shall apply separately and independently to each separately identified estimated cost.

PAYMENTS OF FEE (S) (COMPLETION) (NAVSEA) (MAY 1993) (APPLICABLE TO CPFF ITEMS 0005, 0008, 0025, 0028, 0045, 0048, 0065, 0068, 0085, AND 0088)

(a) For purposes of this contract, "fee" means "target fee" in cost-plus-incentive-fee type contracts, "base fee" in cost-plus-award-fee type contracts, "fixed fee" in cost-plus-fixed-fee type contracts for completion and phase type contracts.

(b) The Government shall make payments to the Contractor, subject to and in accordance with the clause in this contract entitled "FIXED FEE" (FAR 52.216-8) or "INCENTIVE FEE", (FAR 52.216-10), as applicable.  Such payments shall be equal to 

 percent (
) of the allowable cost of each invoice submitted by and payable to the Contractor pursuant to the clause of this contract entitled "ALLOWABLE COST AND PAYMENT" (FAR 52.216-7), subject to the withholding terms and conditions of the "FIXED FEE" or "INCENTIVE FEE" clause, as applicable (percentage of fee is based on fee dollars divided by estimated cost dollars, including facilities capital cost of money).  Total fee(s) paid to the Contractor shall not exceed the fee amount(s) set forth in this contract.

(c)  In the event of discontinuance of the work under this contract, or any specified phase of the contract, in accordance with the clause of this contract entitled "LIMITATION OF FUNDS" (FAR 52.232-22) or "LIMITATION OF COST" (FAR 52.232-20), as applicable, the fee shall be equitably adjusted by mutual agreement to reflect the diminution of work.  If the adjusted fee is less than the sum of all fee payments made to the Contractor under this contract, the Contractor shall repay the excess amount to the Government.  If the adjusted fee exceeds all payments made to the Contractor under this contract, the Contractor shall be paid the additional amount, subject to the availability of funds.  In no event shall the Government be required to pay the Contractor any amount in excess of the funds obligated under this contract at the time of the discontinuance of work.

(d)  Fee(s) withheld pursuant to the terms and conditions of this contract shall not be paid until the contract has been modified to reduce the fee(s) in accordance with paragraph (c) above, or until the Procuring Contracting Officer has advised the paying office in writing that no fee adjustment is required.

 REFUNDS (SPARES AND SUPPORT EQUIPMENT) (NAVSEA) (SEP 1990) (APPLICABLE TO ALL LINE ITEMS)

(a)  In the event that the price of a spare part or item of support equipment delivered under this contract significantly exceeds its intrinsic value, the Contractor agrees to refund the difference.  Refunds will only be made for the difference between the intrinsic value of the item at the time an agreement on price was reached and the contract price.  Refunds will not be made to recoup the amount of cost decreases that occur over time due to productivity gains (beyond economic purchase quantity considerations) or changes in market conditions.

(b)  For purposes of this requirement, the intrinsic value of an item is defined as follows:

       (1)  If the item is one which is sold or is substantially similar or functionally equivalent to one that is sold in substantial quantities to the general public, intrinsic value is the established catalog or market price, plus the value of any unique requirements, including delivery terms, inspection, packaging, or labeling.

       (2)  If there is no comparable item sold in substantial quantities to the general public, intrinsic value is defined as the price an individual would expect to pay for the item based upon an economic purchase quantity as defined in FAR 52.207-4, plus the value of any unique requirements, including delivery terms, inspection, packaging or labeling.

(c)  At any time up to two years after delivery of a spare part or item of support equipment, the Contracting Officer may notify the Contractor that based on all information available at the time of the notice, the price of the part or item apparently exceeds its intrinsic value.

(d)  If notified in accordance with paragraph (c) above, the Contractor agrees to enter into good faith negotiations with the Government to determine if, and in what amount, the Government is entitled to a refund.

(e)  If agreement pursuant to paragraph (d) above cannot be reached, and the Navy's return of the new or unused item to the Contractor is practical, the Navy, subject to the Contractor's agreement, may elect to return the item to the Contractor.  Upon return of the item to its original point of Government acceptance, the Contractor shall refund in full the price paid.  If no agreement pursuant to paragraph (d) above is reached, and return of the item by the Navy is impractical, the Contracting Officer may, with the approval of the Head of the Contracting Activity, issue a Contracting Officer's final decision on the matter, subject to Contractor appeal as provided in the "DISPUTES" clause (FAR 52.233-1).

(f)  The Contractor will make refunds, as required under this requirement, in accordance with instructions from the Contracting Officer.

(g)  The Contractor shall not be liable for a refund if the Contractor advised the Contracting Officer in a timely manner that the price it would propose for a spare part or item of support equipment exceeded its intrinsic value, and with such advice, specified the estimated proposed price, the estimated intrinsic value and known alternative sources or item, if any, that can meet the requirement.

(h)  This requirement does not apply to any spare parts or items of support equipment whose price is determined through adequate price competition.  This requirement also does not apply to any spare part or item of support equipment with a unit price in excess of $100,000; or in excess of $25,000 if the Contractor submitted, and certified the currency, accuracy and completeness of, cost or pricing data applicable to the item.

TRAVEL COSTS - ALTERNATE I (NAVSEA) (DEC 2005) 
(a)  Except as otherwise provided herein, the Contractor shall be reimbursed for its reasonable actual travel costs in accordance with FAR 31.205-46.  The costs to be reimbursed shall be those costs accepted by the cognizant DCAA.

(b)  Reimbursable travel costs include only that travel performed from the Contractor's facility to the worksite, in and around the worksite, and from the worksite to the Contractor's facility.

(c)  Relocation costs and travel costs incident to relocation are allowable to the extent provided in FAR 31.205-35; however, Contracting Officer approval shall be required prior to incurring relocation expenses and travel costs incident to relocation.

(d)  The Contractor shall not be reimbursed for the following daily local travel costs:


  (i)  travel at U.S. Military Installations where Government transportation is available,


 (ii)  travel performed for personal convenience/errands, including commuting to and from work, and 


(iii) travel costs incurred in the replacement of personnel when such replacement is accomplished for the Contractor's or employee's convenience.
PAYMENT FOR ENGINEERING SERVICES AND SUPPORT (NAVSEA) (JAN 2008)PRIVATE 

(a) Invoices for engineering services and overtime shall contain the name(s) of engineer(s), date(s) and place(s) of performance, and a brief description of the services performed.  This information may be included in the Comments tab of the applicable WAWF document.  Each invoice shall be accompanied by a copy of the authorization for services and the original certification of performance.  These documents may be attached to the invoice as described in the Invoice Instructions in Section G.  A copy of each invoice shall be furnished to the applicable NAVSEA/DRPM/PEO code identified in Section C under Engineering Services.

(b) Invoices for subsistence and transportation shall be supported by a statement of actual costs incurred by the Contractor and claimed to be reimbursable and shall be in such form and reasonable detail as required by the cognizant Defense Contract Audit Agency (DCAA).  The Government shall make provisional payment after submission of each invoice and statement of costs.  At any time prior to final payment, DCAA may audit the invoice(s) and statement(s) of costs, as appropriate.

(c) Each provisional payment for subsistence and transportation costs shall be subject to reduction to the extent any amount included in the related invoice and statement of costs is found not to be reimbursable under the support item(s) and shall also be subject to reduction for overpayment or to increase for underpayment on preceding invoices.  Any disputes under this requirement shall be determined in accordance with the clause of this contract entitled "DISPUTES" (FAR 52.233-1).

Section C - Descriptions and Specifications

SECTION C – DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

PART 1 – CONTRACT LINE ITEM DESCRIPTION

Item 0001, and 0002, and (IF OPTIONS EXERCISED) 0021, 0022, 0041, 0042, 0061, 0062, 0081, and 0082 – Mod 7 G&C Kits

The CBASS Kit shall consist of a Guidance and Control Box (GCB), Electromagnetic Interference (EMI) Filter, Broadband Sonar Analog Receiver (BSAR), Pre-Amplifier, Cable assemblies, and Guidance and Control (G&C) Materials.

The Contractor shall fabricate and/or procure, assemble, test and deliver Pre-Amplifier to the requirements of the Mod 7 Pre-Amplifier Performance Specification 8243502.

The Contractor shall fabricate and/or procure, assemble, test and deliver the GCB and EMI Filter to the requirements of the Mod 7 GCB performance spec 8243545.

The Contractor shall fabricate and/or procure, assemble, test and deliver the BSAR to the requirements of the Mod 7 BSAR Performance Specification 8243503.

The Contractor shall fabricate and/or procure, assemble, test and deliver the Mod 7 Torpedo cable assemblies, identified in Exhibit B, to the requirements of the Type 1 Cable Performance Specification 6934929, except for Type 1A cables, paragraphs 3.2.1.2.1 and 4.8.2 shall be 600 VRMS in lieu of 1000 VRMS.

The Contractor shall fabricate and/or procure, assemble, test and deliver the G&C Materials to the requirements of the drawings specified in Exhibit B.

Items 0003 and (IF OPTIONS EXERCISED) 0023, 0043, 0063, and 0083 – Mod 7 ECPs

The Contractor shall implement Government approved ECPs, Deviations, and Waivers in accordance with Attachment 8 (Statement of Work) and CDRL A008.

Any Contractor implemented engineering changes, waivers, deviations, variances, or technical inquiries into the contract/purchase without approval of the Contracting Officer will be a the sole risk of the Contractor.

Items 0004 and (IF OPTIONS EXERCISED) 0024, 0044, 0064, and 0084 – Mod 7 Data

DATA REQUIREMENTS (NAVSEA) (SEP 1992)

The data to be furnished hereunder shall be prepared in accordance with the Contract Data Requirements List, DD Form 1423, Exhibit A, attached hereto.

Items 0005AA, 0005AB, and 0005AC, and (IF OPTIONS EXERCISED) 0025AA, 0025AB, 0025AC, 0045AA, 0045AB, 0045AC, 0065AA, 0065AB, 0065AC, 0085AA, 0085AB, and 0085AC – Mod 7 Engineering Services and Support

The Contractor shall, subject to Technical Instructions issued in accordance with Note D of Section B, furnish qualified engineers to conduct studies, provide services, testing, and/or analyses of design and/or production related issues.  In the event that the Government does not issue Technical Instructions under this item or does not designate the times and places sufficient for performance of the total quantity of engineering services set forth in the Schedule within the periods provided therefore, those services not furnished shall be deemed to be terminated for the convenience of the Government, at no cost to the Government.  Such termination shall be evidenced by a written document signed by the Contracting Officer and mailed or otherwise furnished to the Contractor.

The maximum liability of the Government for each engineering services order shall not exceed the amount set forth in the individual task orders.  If, at any time, the Contractor has reason to believe that the amount it expects to incur in the performance of each engineering services task in the next succeeding sixty (60) days, when added to all costs previously incurred, will exceed seventy-five percent (75%) of the amount set forth in the order; or if, at any time, the Contractor has reason to believe that the amount for the full performance of each engineering services task will be greater than or substantially less than that set forth in the order, the Contractor shall notify the Contracting Officer in writing, giving its revised estimate of the hours and/or amount for the performance of said task.  The Contractor shall not exceed the obligated amount for each engineering services task, unless and until such amount has been increased in writing by the Contracting Officer.  When and to the extent the estimated amount for a support item has been so increased, any amounts expended or incurred by the Contractor for performance in excess of the estimated amount therefore prior to the increase, shall be paid or reimbursed to the same extent as if expended or incurred after increase.

Tasks are to be performed in accordance with Attachment 11.

SUPPORT FOR ENGINEERING SERVICES (NAVSEA) (JUN 1992)

(a)  The Contractor shall be reimbursed for its reasonable actual subsistence and transportation costs incurred in the performance of the related engineering services item(s) in accordance with FAR 31.205-46.  The costs to be reimbursed shall be those costs accepted by the cognizant DCAA.

(b)  Overtime shall be performed as required by the using activity and to the extent authorized by the applicable NAVSEA/DRPM/PEO code identified in Section C under Engineering Services.
(c) The maximum liability of the Government for each support item shall not exceed the estimated amount set forth in the Schedule.  If, at any time, the Contractor has reason to believe that the costs it expects to incur in the performance of each support item in the next succeeding sixty (60) days, when added to all costs previously incurred, will exceed seventy-five percent (75%) of the amount then set forth in the Schedule; or if, at any time, the Contractor has reason to believe that the costs to the Government for the full performance of each support item will be greater than or substantially less than the amount set forth in the Schedule, the Contractor shall notify the Contracting Officer in writing, giving its revised estimate of such costs for the performance of said item.  The Contracting Officer may, upon receipt of such notice or whenever the Contracting Officer considers it necessary, increase or further increase the total estimated amount for the performance of each support item.  When and to the extent the estimated amount for a support item has been so increased, any amounts expended or incurred by the Contractor for performance in excess of the estimated amount _herefore prior to the increase, shall be paid or reimbursed to the same extent as if expended or incurred after the increase.

Items 0008, and (IF OPTIONS EXERCISED) 0028, 0048, 0068, and 0088 – Hardware Repair 
REPAIR OF GOVERNMENT HARDWARE
The Contractor shall provide cost-reimbursable hardware repair for Government Owned hardware under this contract not already covered under manufacturer's or third-party warranty.

The Contractor shall, subject to Technical Instructions issued by the Government, repair the Government hardware under this contract as hereby specified.  The PMS404 designated Contracting Officer’s Representative (COR) will authorize all repairs. The Contractor shall notify the COR and no funds shall be expended pending COR approval except under emergency conditions, in which case the Contractor shall proceed and the Government will be notified as soon as possible. The Contractor shall generate and maintain a sortable data base, using a mutually agreed upon Microsoft Office format, of its monthly incremental and cumulative expenditures to include test set and or torpedo register number, FIR serial number, type of repair, date of repair, and expenditure amount for the repair.  This monthly data base shall be made available electronically to the COR.

The Contractor shall use its best efforts to notify the Government within 10 working days with a cost estimate and schedule upon receipt of GFE needing rework or repair.  The Government will assess that information and notify the contractor within 10 days as to whether or not to proceed with the repair.  The Contractor shall separately show the utilization of these funds in its expenditure reporting for these CLINs.

The Contractor shall enter a deficiency Torpedo Management Information System (TMIS) report into the appropriate Navy technical data system to document all Government hardware repairs. The TMIS will be opened upon discovery of the deficiency with a statement of the discovered discrepancy; upon repair completion, detailed analysis history and corrective action implementation information will be entered into the deficiency TMIS for closure.  The Contractor will provide the appropriate computer system to connect to the Navy technical data system (minimum system requirements to be provided, but can be considered similar to a standard model desktop personal computer).  The Navy will provide the appropriate Navy technical data system software and training for TMIS entries.

Items 0011 and (IF OPTIONS EXERCISED) 0031, 0051, 0071, and 0091 – Provisioned Items Ordered

PROVISIONED ITEMS ORDERS (NAVSEA) (APR 1999)

(a) General.  The Contractor agrees that it will furnish the supplies or services ordered by the Government in accordance with the procedures specified herein.  Orders will be placed by the Contracting Officer, Provisioning Activity or Administrative Contracting Officer as unilateral or bilateral modifications to this contract on SF 30, Amendment of Solicitation/Modification of Contract.  Any amounts shown in Section B at time of award of the initial contract for each provisioned line item are estimated amounts only and are subject to upward or downward adjustment by the issuing activity.  If no amounts are shown, funding will be obligated before or at time of order issuance.  It is understood and agreed that the Government has no obligation under this contract to issue any orders hereunder.

(b) Priced Orders.  For each proposed order, the Contractor agrees that it will submit such cost or pricing data as the Contracting Officer may require.  Promptly thereafter, the Contractor and the Contracting Officer shall negotiate the price and delivery schedule for the proposed order.  Upon execution and receipt of the priced order, the Contractor shall promptly commence the work specified in the order.

(c) Undefinitized Orders.  Whenever the Contracting Officer determines that urgent demands or requirements prevent the issuance of a priced order, he/she may issue an unpriced order.  Such order may be unilateral or bilateral and shall establish a limitation of Government liability, a maximum ceiling amount, and a schedule for definitization, as described in subparagraph (e)(2) below.  Upon request the Contractor shall submit a maximum ceiling amount proposal before the undefinitized order is issued.  The maximum ceiling amount is the maximum price at which the order may be definitized.  The Contractor shall begin performing the undefinitized order upon receipt, except as provided in paragraph (d) below.  The clause entitled “CONTRACT DEFINITIZATION” (DFARS 252.217-7027) shall be included in any undefinitized order.

(d) Rejection of Unilateral Orders.  The Contractor may reject any unilateral order if the Contractor determines that it cannot feasibly perform the order, or if the Contractor does not concur with the maximum ceiling amount.  However, each unilateral order shall be deemed to have been accepted by the Contractor unless within fifteen days of issuance of the order, the Contractor notifies the Contracting Officer in writing of its rejection of the order.

(e) Definitization of Undefinitized Orders.  (1)  The Contractor agrees that following the issuance of an undefinitized order, it will promptly begin negotiating with the Contracting Officer the price and terms of a definitive order that will include: (A)  all clauses required by regulation on the date of the order; (B) all clauses required by law on the date of execution of the definitive order; and, (C) any other mutually agreeable clauses, terms and conditions.  No later than sixty (60) days after the undefinitized order is issued, the Contractor agrees to submit a cost proposal with sufficient data to support the accuracy and derivation of its price; and, when required by FAR, cost or pricing data.  If additional cost information is available prior to the conclusion of negotiations, the Contractor shall provide that information to the Contracting Officer.  The price agreed upon shall be set forth in a bilateral modification to the order.  In no event shall the price exceed the maximum ceiling amount specified in the undefinitized order.


(2) Each undefinitized order shall contain a schedule for definitization which shall include a target date for definitization and dates for submission of a qualifying proposal, beginning of negotiations and, if appropriate, submission of make-or-buy and subcontracting plans and cost or pricing data.  Submission of a qualifying proposal in accordance with the definitization schedule is a material element of the order.  The schedule shall provide for definitization of the order by the earlier of:


     (i) a specified target date which is not more than 180 days after the issuance of the undefinitized order.  However, that target date may be extended by the Contracting Officer for up to 180 days after the Contractor submits a qualifying proposal as defined in DFARS 217.7401; or


     (ii) the date on which the amount of funds expended by the Contractor under the undefinitized order exceed fifty percent (50%) of the order’s maximum ceiling amount, except as provided in subparagraph (f)(3) below.


(3) If agreement on a definitive order is not reached within the time provided pursuant to subparagraph (e)(2) above, the Contracting Officer may, with the approval of the Head of the Contracting Activity, determine a reasonable price in accordance with Subpart 15.8 and Part 31 of the FAR, and issue a unilateral order subject to Contractor appeal as provided in the “DISPUTES” clause (FAR 52.233-1).  In any event, the Contractor shall proceed with completion of the order, subject to the “LIMITATION OF GOVERNMENT LIABILITY” clause (FAR 52.216-24).

(f) Limitation of Government Liability.  (1) Each undefinitized order shall set forth the limitation of Government liability, which shall be the maximum amount that the Government will be obligated to pay the Contractor for performance of the order until the order is definitized.  The Contractor is not authorized to make expenditures or incur obligations exceeding the limitation of Government liability set forth in the order.  If such expenditures are made, or if such obligations are incurred, they will be at the Contractor’s sole risk and expense.  Further, the limitation of Government liability shall be the maximum Government liability if the order is terminated.  The “LIMITATION OF GOVERNMENT LIABILITY” clause shall be included in any undefinitized order.


(2) Except for undefinitized orders for Foreign Military Sales; purchases of less than $25,000; special access programs; and Congressionally-mandated long-lead procurements; and except as otherwise provided in subparagraph (f)(3) below, the limitation of Government liability shall not exceed fifty percent (50%) of the ceiling amount of an undefinitized order.  In the case of orders within these excepted categories, however, the procedures set forth herein shall be followed to the maximum extent practical.


(3) If the Contractor submits a qualifying proposal (as defined in DFARS 217.7401) to definitize an order before the Government has obligated fifty percent (50%) of the ceiling amount, the Contracting Officer may increase the limitation of Government liability to up to seventy-five percent (75%) of the maximum ceiling amount or up to seventy-five percent (75%) of the price proposed by the Contractor, whichever is less.


(4) If at any time the Contractor believes that its expenditure under an undefinitized order will exceed the limitation of Government liability, the Contractor shall so notify the Contracting Officer, in writing, and propose an appropriate increase in the limitation of Government liability of such order.  Within thirty (30) days of such notice, the Contracting Officer will either (i) notify the Contractor in writing of such appropriate increase, or (ii) instruct the Contractor how and to what extent the work shall be continued; provided, however, that in no event shall the Contractor be obligated to proceed with work on an undefinitized order beyond the point where its costs incurred plus a reasonable profit thereon exceed the limitation of Government liability, and provided also that in no event shall the Government be obligated to pay the Contractor any amount in excess of the limitation of Government liability specified in any such order prior to establishment of firm prices.

(g) Initial Spares.  The limitations set forth in paragraph (c) and subparagraphs (e)(2), (f)(2) and (f)(3) do not apply to undefinitized orders for the purchase of initial spares.

(h) Terminal Date for Placement of Orders.  The Contractor shall not be obligated to accept any orders placed hereunder beyond 180 days after delivery of the last end item.

(i) Segregation of Costs.  The Contractor shall segregate the costs of performance of each undefinitized order from the cost of any other work performed by the Contractor.

Items 0012AA and (IF OPTIONS EXERCISED) 0032AA, 0032AB, 0052AA, 0052AB, 0072AA, 0072AB, 0092AA, and 0092AB – Spares and Production Support Material
The Contractor shall fabricate and/or procure, assemble, test, and deliver the material specified in Exhibit C and Exhibit D.

OPTION Items 0013, 0033, 0053, 0073, and 0093 – Warranty on Supplies

If options are exercised, the Contractor shall warranty items delivered under Contract Line Item Numbers 0002, 0022, 0042, 0062, and 0082 in accordance with the warranty provisions of this contract as specified in Section I.

SECTION C – DESCRIPTION OR WORK STATEMENT

PART 2 - SPECIFIC TORPEDO REQUIREMENTS

ACCESS TO GOVERNMENT FACILITIES 

(a) The Contractor will have access to the Government-owned facilities located at NUWC Division Newport, Rhode Island; NUWC Division Keyport, Washington; and NUWC Division Keyport facilities located at Naval Submarine Base Bangor, Washington as required in support of production, testing efforts, troubleshooting, failure analysis, meetings etc. on a not to interfere basis.

(b) For access to Government facilities, the Contractor shall establish a Test Availability Plan (TAP) with the appropriate Government activity 90 days prior to planned use.

(c)  The Government shall not be responsible for conflicts, delays, or disruptions to any work performed by the Contractor due to use of any or all of such property under this contract or any other contracts under which use of such property is authorized.
GOVERNMENT FURNISHED PROPERTY/EQUIPMENT (GFP/GFE) MANAGEMENT

GFP/GFE shall be managed in accordance with the Contractor’s internal GFP/GFE Management Plan.  The Contractor shall not be required to track and control consumable materials (e.g., o-rings, bolts, etc.).  All Contractor modifications that adversely affect form, fit, or function of GFP/GFE shall require written Government approval.  The Contractor shall be responsible for the control and use of all Government Furnished Software (GFS).

TECHNICAL DATA PACKAGE FOR INFORMATION ONLY

The Government will make a Technical Data Package available to the contractor to review for information only.  The contractor may decide the manner and extent to which to use the information provided in this Technical Data Package during performance of the contract.  However, any reliance on the information provided in the Technical Data Package shall be at the contractor’s own risk.  The Government makes no warranty as to the information and data contained in the Technical Data Package, including as to the accuracy or usefulness of the information and data for purposes of executing performance of the contract.

CLAUSES INCORPORATED BY FULL TEXT

ASSIGNMENT OF SERIAL NUMBER(S) (NAVSEA) (SEP 1990)

The Contractor shall request serial number assignment, in writing, from the Cognizant Technical Program Office, with a copy to the cognizant Contract Administration Office.  The request for serial number assignment shall contain the following minimum information:


(a)  Contract number;


(b)  Assigned line item number and description;


(c)  Assigned type designation;


(d)  Assigned model number;


(e)  Top drawing number and ID (List of Drawings) number;


(f)  Exact quantity for which serial numbers are being requested, including preproduction samples required by the contract; and


 (g)  National Stock Number

CLAUSES INCORPORATED BY FULL TEXT

CONTRACTOR'S PROPOSAL (NAVSEA) (MAR 2001)

(a)  Performance of this contract by the Contractor shall be conducted and performed in accordance with detailed obligations to which the Contractor committed itself in Proposal       dated       in response to NAVSEA Solicitation No. N00024-09-R-6214.   

(b)  The technical volume(s) of the Contractor's proposal is incorporated by reference and hereby made subject to the provisions of the "ORDER OF PRECEDENCE" (FAR 52.215-8) clause of this contract.  Under the "ORDER OF PRECEDENCE" clause, the technical volume of the Contractor's proposal referenced herein is hereby designated as item (f) of the clause, following "the specification" in the order of precedence.
CLAUSES INCORPORATED BY FULL TEXT

FIRST ARTICLE (GOVERNMENT TESTING) (NAVSEA) (SEP 1990)

(a)  For the purpose of this contract, the "First Article" is synonymous with the terms "preproduction model(s)" and "preproduction equipment".

(b)  The production equipment shall be manufactured with tools, materials and methods which are the same as, or representative of the tools, material and methods which were used to manufacture the First Article.  The First Article shall not be delivered for first article approval tests as provided for in the clause of this contract entitled "FIRST ARTICLE APPROVAL--GOVERNMENT TESTING" (FAR 52.209-4) until after the Contractor has fully tested it, at its expense, to determine compliance with said requirements and it has been preliminarily accepted by the Contract Administration Office.  The Contractor shall make a record of all data obtained during such tests in such form as is consonant with good engineering practice and furnish five (5) copies thereof.  The cover sheet of each copy of this record shall be marked with this contract number and the item identification.  One (1) copy shall be furnished to the Contract Administration Office at the time of inspection for preliminary acceptance, one (1) copy shall accompany the First Article on delivery thereof, and three (3) copies shall be furnished to the Naval Sea Systems Command at the time of First Article delivery.

(c)  Pursuant to paragraph (e) of the clause entitled "FIRST ARTICLE APPROVAL--GOVERNMENT TESTING", the First Article shall not be delivered as part of the production quantity.

CLAUSES INCORPORATED BY FULL TEXT

INFORMATION AND DATA FURNISHED BY THE GOVERNMENT - ALTERNATE II (NAVSEA) (JAN 2008)

(a)  NAVSEA Form 4340/2 or Schedule C, as applicable, Government Furnished Information, attached hereto, incorporates by listing or specific reference, all the data or information which the Government has provided or will provide to the Contractor except for -


(1)  The specifications set forth in Section C, and


(2)  Government specifications, including drawings and other Government technical documentation which are referenced directly or indirectly in the specifications set forth in Section C and which are applicable to this contract as specifications, and which are generally available and provided to Contractors or prospective Contractors upon proper request, such as Federal or Military Specifications, and Standard Drawings, etc.

(b)  Except for the specifications referred to in subparagraphs (a)(1) and (2) above, the Government will not be obligated to provide to the Contractor any specification, drawing, technical documentation or other publication which is not listed or specifically referenced in NAVSEA Form 4340/2 or Schedule C, as applicable, notwithstanding anything to the contrary in the specifications, the publications listed or specifically referenced in NAVSEA Form 4340/2 or Schedule C, as applicable, the clause entitled "GOVERNMENT PROPERTY" (FAR 52.245-1) or "GOVERNMENT PROPERTY INSTALLATION OPERATION  SERVICES " (FAR 52.245-2), as applicable, as applicable, or any other term or condition of this contract.

(c)(1)  The Contracting Officer may at any time by written order:


       (i)  delete, supersede, or revise, in whole or in part, data listed or specifically referenced in NAVSEA Form 4340/2 or Schedule C, as applicable; or


      (ii)  add items of data or information to NAVSEA Form 4340/2 or Schedule C, as applicable; or


     (iii)  establish or revise due dates for items of data or information in NAVSEA Form 4340/2 or Schedule C, as applicable.


(2)  If any action taken by the Contracting Officer pursuant to subparagraph (c)(1) immediately above causes an increase or decrease in the costs of, or the time required for, performance of any part of the work under this contract, the contractor may be entitled to an equitable adjustment in the contract amount and delivery schedule in accordance with the procedures provided for in the "CHANGES" clause of this contract.

CLAUSES INCORPORATED BY FULL TEXT

HQ C-2-0037 ORGANIZATIONAL CONFLICT OF INTEREST (NAVSEA) (JUL 2000) 

(a)  "Organizational Conflict of Interest" means that because of other activities or relationships with other persons, a person is unable or potentially unable to render impartial assistance or advice to the Government, or the person's objectivity in performing the contract work is or might be otherwise impaired, or a person has an unfair competitive advantage.  "Person" as used herein includes Corporations, Partnerships, Joint Ventures, and other business enterprises.

(b)  The Contractor warrants that to the best of its knowledge and belief, and except as otherwise set forth in the contract, the Contractor does not have any organizational conflict of interest(s) as defined in paragraph (a).

(c)  It is recognized that the effort to be performed by the Contractor under this contract may create a potential organizational conflict of interest on the instant contract or on a future acquisition.  In order to avoid this potential conflict of interest, and at the same time to avoid prejudicing the best interest of the Government, the right of the Contractor to participate in future procurement of equipment and/or services that are the subject of any work under this contract shall be limited as described below in accordance with the requirements of FAR 9.5.

(d)  (1)  The Contractor agrees that it shall not release, disclose, or use in any way that would permit or result in disclosure to any party outside the Government any information provided to the Contractor by the Government during or as a result of performance of this contract.  Such information includes, but is not limited to, information submitted to the Government on a confidential basis by other persons.  Further, the prohibition against release of Government provided information extends to cover such information whether or not in its original form, e.g., where the information has been included in Contractor generated work or where it is discernible from materials incorporating or based upon such information.  This prohibition shall not expire after a given period of time.


(2)  The Contractor agrees that it shall not release, disclose, or use in any way that would permit or result in disclosure to any party outside the Government any information generated or derived during or as a result of performance of this contract.  This prohibition shall expire after a period of three years after completion of performance of this contract.


(3)  The prohibitions contained in subparagraphs (d)(1) and (d)(2) shall apply with equal force to any affiliate of the Contractor, any subcontractor, consultant, or employee of the Contractor, any joint venture involving the Contractor, any entity into or with which it may merge or affiliate, or any successor or assign of the Contractor.  The terms of paragraph (f) of this Special Contract Requirement relating to notification shall apply to any release of information in contravention of this paragraph (d).

(e)  The Contractor further agrees that, during the performance of this contract and for a period of three years after completion of performance of this contract, the Contractor, any affiliate of the Contractor, any subcontractor, consultant, or employee of the Contractor, any joint venture involving the Contractor, any entity into or with which it may subsequently merge or affiliate, or any other successor or assign of the Contractor, shall not furnish to the United States Government, either as a prime contractor or as a subcontractor, or as a consultant to a prime contractor or subcontractor, any system, component or services  which is the subject of the work to be performed under this contract.  This exclusion does not apply to any recompetition for those systems, components or services furnished pursuant to this contract.  As provided in FAR 9.505-2, if the Government procures the system, component, or services on the basis of work statements growing out of the effort performed under this contract, from a source other than the contractor, subcontractor, affiliate, or assign of either, during the course of performance of this contract or before the three year period following completion of this contract has lapsed, the Contractor may, with the authorization of the cognizant Contracting Officer, participate in a subsequent procurement for the same system, component, or service.  In other words, the Contractor may be authorized to compete for procurement(s) for systems, components or services subsequent to an intervening procurement.

(f)  The Contractor agrees that, if after award, it discovers an actual or potential organizational conflict of interest, it shall make immediate and full disclosure in writing to the Contracting Officer.  The notification shall include a description of the actual or potential organizational conflict of interest, a description of the action which the Contractor has taken or proposes to take to avoid, mitigate, or neutralize the conflict, and any other relevant information that would assist the Contracting Officer in making a determination on this matter.  Notwithstanding this notification, the Government may terminate the contract for the convenience of the Government if determined to be in the best interest of the Government.

(g)  Notwithstanding paragraph (f) above, if the Contractor was aware, or should have been aware, of an organizational conflict of interest prior to the award of this contract or becomes, or should become, aware of an organizational conflict of interest after award of this contract and does not make an immediate and full disclosure in writing to the Contracting Officer, the Government may terminate this contract for default.

(h)  If the Contractor takes any action prohibited by this requirement or fails to take action required by this requirement, the Government may terminate this contract for default.

(i)  The Contracting Officer's decision as to the existence or nonexistence of an actual or potential organizational conflict of interest shall be final.

(j)  Nothing in this requirement is intended to prohibit or preclude the Contractor from marketing or selling to the United States Government its product lines in existence on the effective date of this contract; nor, shall this requirement preclude the Contractor from participating in any research and development or delivering any design development model or prototype of any such equipment.  Additionally, sale of catalog or standard commercial items are exempt from this requirement.

(k)  The Contractor shall promptly notify the Contracting Officer, in writing, if it has been tasked to evaluate or advise the Government concerning its own products or activities or those of a competitor in order to ensure proper safeguards exist to guarantee objectivity and to protect the Government's interest.

(l)  The Contractor shall include this requirement in subcontracts of any tier which involve access to information or situations/conditions covered by the preceding paragraphs, substituting "subcontractor" for "contractor" where appropriate.

(m)  The rights and remedies described herein shall not be exclusive and are in addition to other rights and remedies provided by law or elsewhere included in this contract.

(n)  Compliance with this requirement is a material requirement of this contract.

CLAUSES INCORPORATED BY FULL TEXT

TARGET PRICE NOTIFICATION REQUIREMENT (NAVSEA) (SEP 1995)PRIVATE 

(Applicable to Items 0001, 0002, 0005, 0008, 0021, 0022, 0025, 0028, 0041, 0042, 0045, 0048, 0061, 0062, 0065, 0068, 0081, 0085, and 0088)

(a)  The Contractor shall notify the Contracting Officer, in writing, whenever it has reason to believe that--


(1)  the costs the Contractor expects to incur within the next 60 days (including amounts payable to subcontractors), when added to all costs previously incurred, will exceed 75 percent of the target cost specified in the Schedule, or


(2)  the projected cost for the performance of this contract, exclusive of target profit, will be greater than the target cost specified in Section B of the contract.

(b)  As part of the notification the Contractor shall provide the Contracting Officer the date when it is estimated that costs incurred will equal or exceed target cost and a revised estimate of the total cost of performing the contract.  In the event that the revised estimated cost plus any adjustment for profit or loss exceeds the ceiling price specified in the Schedule, the Government's liability is limited to the ceiling price specified in the Schedule.

(c)  This notification requirement shall apply to each separately identified target price specified in Section B of the contract.

CLAUSES INCORPORATED BY FULL TEXT

USE OF NAVY SUPPORT CONTRACTORS FOR OFFICIAL CONTRACT FILES (NAVSEA) (APR 2004)PRIVATE 
 (a) NAVSEA may use a file room management support contractor, hereinafter referred to as "the support contractor", to manage its file room, in which all official contract files, including the official file supporting this procurement, are retained.  These official files may contain information that is considered a trade secret, proprietary, business sensitive or otherwise protected pursuant to law or regulation, hereinafter referred to as “protected information”.  File room management services consist of any of the following: secretarial or clerical support; data entry; document reproduction, scanning, imaging, or destruction; operation, management, or maintenance of paper-based or electronic mail rooms, file rooms, or libraries; and supervision in connection with functions listed herein.  

(b) The cognizant Contracting Officer will ensure that any NAVSEA contract under which these file room management services are acquired will contain a requirement that:

(1) The support contractor not disclose any information;

(2) Individual employees are to be instructed by the support contractor regarding the sensitivity of the official contract files;

(3) The support contractor performing these services be barred from providing any other supplies and/or services, or competing to do so, to NAVSEA for the period of performance of its contract and for an additional three years thereafter unless otherwise provided by law or regulation; and,

(4) In addition to any other rights the contractor may have, it is a third party beneficiary who has the right of direct action against the support contractor, or any person to whom the support contractor has released or disclosed protected information, for the unauthorized duplication, release, or disclosure of such protected information.

(c) Execution of this contract by the contractor is considered consent to NAVSEA's permitting access to any information, irrespective of restrictive markings or the nature of the information submitted, by its file room management support contractor for the limited purpose of executing its file room support contract responsibilities. 

(d) NAVSEA may, without further notice, enter into contracts with other contractors for these services.  Contractors are free to enter into separate non-disclosure agreements with the file room contractor.  (Please contact Director, E Business Division for contractor specifics.)  However, any such agreement will not be considered a prerequisite before information submitted is stored in the file room or otherwise encumber the government.   

STATEMENT OF OBJECTIVES
Statement of Objectives for MK48 Mod 7 Kit Production

1.0 
Introduction.

This Statement of Objectives (SOO) describes the Government’s requirements for the MK48 Mod 7 Kit Production, and associated Engineering Services and products.  Offerors (hereafter referred to as “the Contractor” shall use this SOO, together with other applicable portions of this RFP, as the basis for preparing their proposal, including the CWBS, SOW, and CDRL. The Contractor shall ensure all aspects of the SOO are addressed. The SOW should specify in clear, understandable terms the work to be done in developing or producing the goods to be delivered or services to be performed by the Contractor. Preparation of an effective SOW requires both an understanding of the goods or services that are needed to satisfy a particular requirement and an ability to define what is required in specific, performance based, quantitative terms. The SOW should fully describe the technical work, tasks, and activities needed to be accomplished on the program in such a manner that the objectives and requirements outlined in the RFP are met.  The offerors understanding of both required goods/services, and work effort required to accomplish should be fully demonstrated in the offeror's proposed CWBS, SOW, and CDRL.  Further, instructions to the Contractor are provided in Section L of the RFP.  
1.1
Program Objective.  The objective of the MK48 Mod 7 Kit production program is to supply the US Navy with Functional Item Replacement (FIR) upgrade kits consisting of a Guidance and Control Box (GCB), Broadband Analog Sonar Receiver (BSAR), PreAmplifier (PreAmp), cable assemblies, and Guidance and Control (G&C) materials.

1.2
Scope.  Manufacture and produce the MK48 Mod 7 upgrade kits in accordance with the FIR Performance Specifications.  The existing MK48 Mod 7 Technical Data Package (TDP) will be provided as Government Furnished Information (GFI), as information only.  The Contractor shall perform its Contractor Statement of Work (Attachment 8) so as to meet the objectives and requirements outlined in this contract.
1.3
Documents.  The following documents are cited within this Statement of Objectives.
	Title
	Date and/or Revision

	Unique Documents

	MK 48 CBASS System Safety Program Plan
	November 2003, Rev 1

	Undersea Weapons Program Office, Risk Process Description
	8 September 2003

	System Trouble Report Process
	27 November 2006, Rev C

	Configuration Management Plan for Undersea Weapons Program (PMS404), PEO USW SO199-133-A-O-C
	May 1998, Rev C

	Quality Assurance Surveillance Plan (QASP)
	To Be Provided by Offeror

	Other Government Documents

	DoD Instruction 5000.02
	December 8, 2008

	User’s Guide to Performance Based Payments
	30 November 2001, Rev 1

	MIL-HDBK-344A, Environmental Stress Screening (ESS) of Electronic Equipment
	16 August 1993

	Federal Acquisition Regulation
	Available Online

	Non Government Documents

	Quality Management Systems - Requirements, ANSI/ISO/ASQ Q9001-2000
	Year 2000

	National Consensus Standard for Configuration Management EIA-649-A
	October 2004

	
	


2.0
Contract Objectives.
The Contractor shall develop their approach based on the Government’s contract objectives to procure MK48 Mod 7 Kits.  The Contractor’s approach shall address the following.

2.1 
Production and Manufacturing.  The Government’s objectives for production and manufacturing are to produce a low volume, high reliability system in a cost-effective production program.
2.1.1
Quality Objective.  Reduce manufacturing defects to a level such that the inherent reliability of the piece parts is the primary driver of the overall product reliability.
2.1.1.1 
Quality Management System.  Implement a Quality Management System in accordance with Quality Management Systems - Requirements, ANSI/ISO/ASQ Q9001-2000 (or later) that validates manufacturing processes and product assurance.

2.1.1.2
Quality Control Plan.  Develop and deliver a Quality Control Plan which demonstrates that quality controls are in place to ensure product assurance is met.  (CDRL A005) 
2.1.1.3
Contractor Defined Key Quality Indicators (KQI).  Incorporate KQIs into the delivery criteria (paragraph 7.1.2) of the Quality Assurance Surveillance Plan (QASP).  (CDRL A019 and A020)
2.1.2
Safety Program.  Implement a production and manufacturing safety program, in accordance with Appendix C (Tailored STANAG 4404) of the MK 48 CBASS System Safety Program Plan, November 2003, Rev 1.  (CDRL A007)

2.1.3
Factory Acceptance Test (FAT).  Develop a FAT process and procedures for the FIR packages to meet at a minimum the following requirements: 
Demonstrate overall thermal test strength to be a minimum of 0.90 for FIR packages as calculated per MIL-HDBK-344A.  Temperature used for calculations will be the average card temperature of the FIR packages.  Thermal test strength shall be calculated independently from vibration test strength.

Demonstrate overall vibration test strength to be a minimum of 0.90 for FIR packages as calculated per MIL-HDBK-344A.  Either random vibration or Quasi-Random vibration (repetitive shock) will be allowed.  Single or concurrent multi-axis vibration testing will be allowed.  When single axis testing is used, the FIR package shall be tested in each of the mutually orthogonal axes.  The Power Spectral Density (PSD) G level between 100-1000 hertz will be used for the Precipitation Efficiency (PE) calculation as measured at the mounting point of the FIR package. When concurrent multi-axis vibration is performed, the most sensitive axis will be used for PSD measurements and calculations.  The vibration level on the mounting fixture shall be used for PSD measurements and calculations.  Vibration test strength shall be calculated independently from thermal test strength.  (CDRL A004 and A006)
2.1.4
Technical Reviews.  Conduct technical reviews, with Government participation, in accordance with DoD Instruction 5000.02 and the Contractor’s product development process and provide all review packages including supplemental data presented at Technical Reviews.  (CDRL A018)
2.1.5
Proof of Manufacture (POM).  Develop, manufacture, test, integrate and deliver MK48 Mod 7 POM Kits which meets or exceeds the requirements of the performance specifications listed in Section C for each Functional Item Replacement.  Government will provide one set of legacy FIR hardware (GCB, BSAR, PreAmp, and cable assemblies) as GFE to aid in the POM integration and test effort.  Contractor support of any Government-conducted testing efforts will be identified in Technical Instructions or orders for engineering services.  Completion of the POM effort is a precondition for follow on production.  POM completion is Production Readiness Review (PRR) milestone.

2.1.5.1
Production Readiness Review (PRR).  Participate in PRR milestone to demonstrate that the contractual and system requirements are fully met in the final production processes.  Undersea Weapons Program Manager is the milestone authority.  Upon completion of PRR milestone, the TDP will be submitted and baselined Quality Assurance Surveillance Plan (QASP), Attachment 9, will be implemented and factory production deliveries are authorized to begin.

2.1.6
Technical Data Package (TDP).  Develop and deliver a MK48 Mod 7 upgrade kit complete TDP with full disclosure of design.  All TDP data to be delivered in native file formats. (CDRL A001)
2.1.7
Production Hardware.  Manufacture, test and deliver MK48 Mod 7 Kits which meets or exceeds the requirements of the performance specifications listed in Section C for each Functional Item Replacement.

2.1.7.1
Failure Reporting, Analysis, and Corrective Action (FRACA) System.  Utilize a closed loop Failure Reporting and Corrective Action (FRACA) system to record root cause of failure; and initiate, request, implement, and verify the effectiveness of corrective and preventive actions to ensure contractual requirements are met.  (CDRL A016 and A017)
2.1.7.2
Use of the Enterprise FRACAS (eFRACAS) Database.   Report failures using the eFRACAS database.

The eFRACAS database is a Relex based system which will be operated and maintained by the Government on a Government server which will support web access.  The Government will provide access to the eFRACAS database.  
2.1.8
Manufacturing Objectives.  Follow industry guidelines for parts selection consistent with a Class 3 high reliability system.  Proactively address the ramifications of the cessation of lead-based soldering, and ensure a seamless transition to lead-free soldering.

2.1.9
Software Compatibility.  Implement a design for MK48 Mod 7 Kits in a manner which minimizes or prevents changes to Government Operational Software (OPSW).  OPSW (application code) is comprised of the following Computer Software Configuration Items (CSCI): SP, Autopilot and Weapon Controller in the GCB, and Digital Receiver and Core Processor in the BSAR.  Application Programming Interfaces (API) for the CSCIs are provided in the Contract Baseline (Attachment 7).
2.1.10
Obsolescence Management.  Implement an obsolescence management and mitigation process for the MK48 Mod 7 Kits in order to meet or exceed the following goals:  Mitigate the risk associated with technology obsolescence, proprietary technologies, and reliance on a single source of supply over the life of the system.  Effectively manage obsolescence through planned modernization.  Minimize the impact of component (parts) obsolescence and technical obsolescence risks.

2.2
Test Equipment.  The Government’s minimum requirement for test equipment is for the Contractor to use or produce test equipment inclusing hardware and software that is capable of testing to the requirements set forth in the performance specifications listed in Section C for each Functional Item Replacement.  The Contractor maintains configuration control of all factory test equipment.  Provide a complete Technical Data Package (TDP) for developed and/or procured test equipment with associated test equipment software, operating procedures and maintenance manuals to the Government.  (CDRL A002 and A003)
2.3
Program Management. The Government’s objectives for Program Management are for the Contractor to manage the program schedule, performance, risks, cost, sub-contracts, and data to produce MK48 Mod 7 Upgrade Kits that satisfy the performance requirements. 
2.3.1
Risk Management.  Implement a comprehensive risk management process that is focused on program risk areas and the program’s critical path to systematically identify and mitigate cost, schedule, and technical risks, using Undersea Weapons Program Office, Risk Process Description dated 8 September 2003 as guidance.

2.3.2
Earned Value Management Implementation. Implement Earn Value Management for Cost Plus Fixed Fee (CPFF) and Fixed Price Incentive (FPI) CLINs, in accordance with DoD Instruction 5000.02. (CDRL A012 and A013)
2.3.3
Program Reviews.  Conduct quarterly Program Status Reviews to be held at the Contractor’s facility, or at other locations specified by PMS404, to present completed and planned efforts, costs/ schedule performance, and risk management activities as they pertain to production activities.  Specific  minimum requirements include: Completed and planned efforts, schedule performance, cost performance, risk management activities, program issues, contractual issues, and acceptance testing status related to production efforts.

Technical Instructions (TI) Status: status of each TI including, but not limited to, authorized funding/hours, expended funding/hours, percentage of work complete, and estimate at completion.

Provide presentation materials to the Government seven (7) calendar days prior to review.

2.3.4
Integrated Product Teams (IPT). Participate in a Government/Contractor IPT to achieve program goals and establish other IPTs or Working Groups (WG) as necessary.  At a minimum, participate in weekly telephone conferences with the Government, and ensure the appropriate Contractor personnel are in attendance to resolve and discuss ongoing progress, status, and program issues.

2.3.5
Performance Based Payment (PBP).  Establish PBP schedule with the objective of tying payments to measurable performance milestones.  The contractor may propose a Performance Based Payment (PBP) approach for each procurement year. Guidance for PBPs can be found in User’s Guide to Performance Based Payments, Rev 1, 30 Nov 2001, and in FAR subpart 32.10.
2.4
Data Management. The Government’s objective for data requirements is for the Contractor to develop, store and deliver unclassified data products electronically to the greatest extent practical. When Contract Data Requirements List (CDRL) electronic delivery is not possible, deliver the CDRL item using best commercial practice. The known minimum Government data requirements are identified in Exhibit A.  Exhibit A should be used as a baseline for offerors to propose a tailored CDRL  The Government’s objective is for the Contractor to map all CDRLs indentified in Exhibit A as well as any additional CDRLs proposed by the Contractor, to their Statement of Work (Attachment 8)..

2.5
Configuration Management & Configuration Status Accounting. The Government’s objective for  Configuration Management (CM) is for the Contractor to provide hardware and software management, change control, and status accounting of the configuration of each FIR delivered during the contract period of performance.  (CDRL A010, A011, and A015)  
2.5.1
CM Plan.  Implement configuration management in accordance with the Configuration Management Plan for Undersea Weapons Program (PMS404) PEO USW, SO199-133-A-O-C and National Consensus Standard for Configuration Management EIA-649-A, October 2004, to establish and maintain a Product Baseline.  (CDRL A009)
2.5.2
Contract Baseline.  Submit engineering change documents - Preliminary and Engineering Change Proposals or Requests for Variances) when the change impacts the Contract Baseline, defined in Attachment 7, via the NUWC Configuration Management Database (CMPro).  The CMPro database is operated and maintained by the Government on a Government server which will support web access.  The Government will provide access to the CMPro database.  (CDRL A008)
2.5.3
System Trouble Report (STR)/Software Upgrade Process.  For any Contractor proposed changes that affect software under Government CM control, generate a System Trouble Report (STR) and submit to the Navy software Change Review Board (CRB).  Support these changes through the Navy's validation with OpSW and MK660 and presentation to the Navy software Design Review Board (DRB) and final CRB approval.  Software changes are to be managed in accordance with the System Trouble Report Process, 27 November 2006, Rev C (Attachment 10).  (CDRL A014)
2.6
Engineering Services.  Support from the Contractor for engineering services will be performed under Technical Instructions that may include logistic analyses, support and product development, systems engineering tasks such as design and trade studies, Fleet and Depot support, engineering change development, POM support, and participation in various Integrated Product Teams (IPTs) and Working Group (WG) meetings.  

2.6.1
Contractor Support for Government Integration and Testing.  Contractor support may include the following:

2.6.1.1
Contractor Support for POM Integration and Testing.  The Government’s objective is for the Contractor to provide engineering and test services support, as applicable, during Government POM integration testing.  Integration and testing to be supported may include: 

FIR and system level hardware and software interoperability and tactics

System level Automated Test Equipment (ATE) integration

FIR and cable assemblies operational and non-operational environmental testing.

FIR and cable assemblies Physical Configuration Audit (PCA)

System level operational testing using standard Fleet processes

2.6.1.2
Contractor Support for Failure Analysis Support during Government Integration and Testing.  The Government’s objective is for the Contractor to provide engineering and test services support to perform Root Cause/Corrective Action (RCCA) on any deficiencies identified during Government Integration and Testing and incorporate identified corrective actions (CA) into factory processes and Technical Data Pack (TDP) prior to Production Readiness Review (PRR). 

Section D - Packaging and Marking
SECTION D – PACKAGING AND MARKING

Items 0001, 0002, and 0012 and (IF OPTIONS EXERCISED) 0021, 0022, 0032, 0041, 0042, 0052, 0061, 0062, 0072, 0081, 0082, and 0092 – Mod 7 Torpedo Hardware

Items shall be packaged in accordance with the best commercial practices with a goal of reducing unnecessary packaging and material while ensuring that appropriate handling and electrostatic discharge (ESD) precautions are used as well as all State and Federal regulations are adhered to.

In cases where parts are so small as not to permit identification marking as provided above, such parts shall be appropriately coded, bagged and tagged so as to permit ready identification.

For items to be shipped in place, no packaging is required.

Items 0004 and (IF OPTIONS EXERCISED) 0024, 0044, 0064, and 0084 – Mod 7 Data

All unclassified data shall be shipped in accordance with its appropriate CDRL.  Classified reports, data, and documentation shall be prepared for shipment in accordance with National Industrial Security Program Operating Manual (NISPOM), DOD 5220.22-M.

Items 0005 and (IF OPTIONS EXERCISED) 0025, 0045, 0065, and 0085 – Mod 7 Engineering Services and Support

Any supplies to be delivered as part of an engineering services effort shall be cleaned, preserved, packaged, packed, and marked in accordance with the instructions provided in associated contract modifications. 

Items 0011 and (IF OPTIONS EXERCISED) 0031, 0051, 0071, and 0091 – Provisioned Items Ordered

The supplies furnished hereunder shall be cleaned, preserved, packaged, packed, and marked in accordance with the instructions provided by the Contracting Officer, Provisioning Activity, or ACO.  When not otherwise specified, spare and repair parts shall be packaged to ensure protection against corrosion, deterioration, physical, and electrical damage during shipment from the Contractor to the point of delivery.

CLAUSES INCORPORATED BY FULL TEXT

All unclassified data shall be prepared for shipment in accordance with best commercial practice.PRIVATE 

Classified reports, data, and documentation shall be prepared for shipment in accordance with National Industrial Security Program Operating Manual (NISPOM), DOD 5220.22-M dated 28 February 2006.

WARRANTY NOTIFICATION FOR ITEM(S) 0002, 0022, 0042, 0062, 0082 - (NAVSEA) (NOV 1996)PRIVATE 

The Contractor shall apply a permanent warranty notification stamping or marking on each warranted deliverable end item and its container.  The notification shall be placed in close proximity to other required stamping or markings so as to be easily readable by personnel.  The warranty notification shall read:



THIS ITEM WARRANTED UNDER CONTRACT N00024-



__________________ TO CONFORM TO DESIGN,



MANUFACTURING, AND PERFORMANCE REQUIREMENTS 



AND BE FREE FROM DEFECTS IN MATERIAL AND 



WORKMANSHIP FOR ________________ FROM 



DATE OF ACCEPTANCE.  IF ITEM IS DEFECTIVE 



NOTIFY _________________________ AND PCO.

ADDITIONAL MARKING REQUIREMENTS FOR FMS ITEMS (NAVSEA) (SEP 1992)PRIVATE 

(a) The following identifying marks shall appear on the outside of each box, parcel and/or crate and all shipping papers included in each shipment:

	NAVY

	FMS CASE
	

	REQUISITION NO.
	

	ITEM DESCRIPTION
	


If a consolidated shipment of several items in one container is forwarded, add to the above information "CONSOLIDATED SHIPMENT, CONTAINS 

  ITEMS".

(b) The inscription "UNITED STATES OF AMERICA" shall be affixed in a suitable size indelible stencil, label or printed form on all external shipping containers or the exterior surface of uncrated items.

(c) All invoices, correspondence, reports and other documents shall be identified with the appropriate FMS case designator, requisition number(s), and item description(s).

MARKING AND PACKING LIST(S) (NAVSEA) (NOV 1996)PRIVATE 

(a) Marking.  Shipments, shipping containers and palletized unit loads shall be marked in accordance with best commercial practice.

(b) Packing List(s).  A packing list (DD Form 250 Material Inspection and Receiving Report may be used) identifying the contents of each shipment, shipping container or palletized unit load shall be provided by the Contractor with each shipment.  When a contract line item identified under a single stock number includes an assortment of related items such as kit or set components, detached parts or accessories, installation hardware or material, the packing list(s) shall identify the assorted items.

      Where assortment of related items is included in the shipping container, a packing list identifying the contents shall be furnished.

(c) Master Packing List.  In addition to the requirements in paragraph (b) above, a master packing list shall be prepared where more than one shipment, shipping container or palletized unit load comprise the contract line item being shipped.  The master packing list shall be attached to the number one container and so identified.

(d) Part Identification.  All items within the kit, set, installation hardware or material shall be suitably segregated and identified within the unit pack(s) or shipping container by part number and/or national stock number.

MARKING OF REPORTS (NAVSEA) (SEP 1990)PRIVATE 

All reports delivered by the Contractor to the Government under this contract shall prominently show on the cover of the report:


(1) name and business address of the Contractor


(2)  contract number


(3)  contract dollar amount


(4)  whether the contract was competitively or non-competitively awarded

	(5) sponsor:
	

	
	(Name of Individual Sponsor)

	
	

	
	(Name of Requiring Activity)

	
	

	
	(City and State)


Section E - Inspection and Acceptance
CLAUSES INCORPORATED BY REFERENCE

	52.246-2 
	Inspection Of Supplies--Fixed Price 
	AUG 1996 
	 

	52.246-3 
	Inspection Of Supplies Cost-Reimbursement 
	MAY 2001 
	 

	52.246-4 
	Inspection Of Services--Fixed Price 
	AUG 1996 
	 

	52.246-5 
	Inspection Of Services Cost-Reimbursement 
	APR 1984 
	 

	52.246-16 
	Responsibility For Supplies 
	APR 1984 
	 


SECTION E – INSPECTION AND ACCEPTANCE

For items 0002 and 0022 and, if options exercised, items 0042, 0062, and 0082 the Government will implement a Quality Assurance Surveillance Plan (QASP).  Factory delivery or non-delivery status shall be established based on compliance with the criteria detailed in this QASP.  This material shall only be presented for inspection and acceptance when permitted by QASP criteria.

Item 0001 – Mod 7 G&C Kit Proof of Manufacture (POM)

Conditional Acceptance shall be made by PMS404 or the PMS404 designated representative at the Contractor's facility after successful completion of the requirements of the Specification and Drawings defined in Section C.

Final Acceptance shall be made by PMS404 or the PMS404 designated representative upon successful completion of the Production Readiness Review.

Items 0002 and (IF OPTIONS EXERCISED) 0022, 0042, 0062, and 0082 - Mod 7 G&C Kits

Acceptance shall be made by PMS404 or the PMS404 designated representative at the Contractor's facility after successful completion of the following:
1.  Acceptance of CLIN 0001.

2.  Factory Acceptance Tests, as defined by the Factory Acceptance Test Procedures submitted and approved in accordance with CDRL A004.  
Items 0003 and (IF OPTIONS EXERCISED) 0023, 0043, 0063, and 0083 – Mod 7 ECPs

Inspection and acceptance of the engineering changes shall be as specified in the modifications incorporating each Engineering Change Proposal (ECP) and the attached Contract Data Requirements List(s), DD Form 1423, Exhibit A.

Items 0004 and (IF OPTIONS EXERCISED) 0024, 0044, 0064, and 0084 – Mod 7 Data

Inspection and acceptance of all data shall be as specified on the Contract Data Requirements List(s), DD Form 1423, Exhibit A.

Items 0005AA, 0005AB, and 0005AC and (IF OPTIONS EXERCISED) 0025AA, 0025AB, 0025AC, 0045AA, 0045AB, 0045AC, 0065AA, 0065AB, 0065AC, 0085AA, 0085AB, and 0085AC – Mod 7 Engineering Services and Support

Inspection and acceptance of services and support ordered hereunder shall be as established in each Technical Instruction (TI).  Unless otherwise stated in the TI, services and support shall be accepted by PMS404 by letter of concurrence.

Items 0008 and (IF OPTIONS EXERCISED) 0028, 0048, 0068, and 0088 – Hardware Repair 

Acceptance of the effort provided hereunder shall be accomplished at the Contractor’s facility by a representative of the Contract Administration Office upon receipt of the Contractor’s original certification of performance.

Items 0011 and (IF OPTIONS EXERCISED) 0031, 0051, 0071, and 0091 – Provisioned Items Ordered

Inspection and acceptance of parts ordered hereunder shall be as established in each PIO.  Unless otherwise stated in the PIO, parts shall be inspected and accepted at source by a representative of the Contract Administration Office.

Items 0012AA and 0012AB and (IF OPTIONS EXERCISED) 0032AA, 0032AB, 0052AA, 0052AB, 0072AA, 0072AB, 0092AA, and 0092AB – Spares and Production Support Material

Inspection and Acceptance shall be made at the Contractor’s facility by the PMS404 designated representative upon successful completion of all test and inspection requirements of the Drawings and Specifications.

OPTION Items 0021, 0041, 0061, and 0081 – Mod 7 G&C Kit - Periodic/First Article

Periodic Testing may be performed by the Government. If performed, Periodic Testing will be conducted per the requirements listed in each item’s performance specification within 90 days after Government receipt of hardware.  

Acceptance shall be made by PMS404 or the PMS404 designated representative after successful completion of:

1. Factory Acceptance Tests, as defined by the Factory Acceptance Test Procedures submitted and approved in accordance with CDRL A004.

2. Periodic and/or First Article testing in accordance with the performance specifications detailed in section C.

CLAUSES INCORPORATED BY FULL TEXT

INSPECTION AND ACCEPTANCE OF DATA (NAVSEA) (SEP 1990)

Inspection and acceptance of all data shall be as specified on the attached Contract Data Requirements List(s), DD Form 1423.PRIVATE 

Item(s) 0005, 0025, 0045, 0065, 0085 - Acceptance shall be made by the cognizant ACO upon receipt of a copy of the authorization for services and the original certification of performance.PRIVATE 

Item(s) 0002, 0022, 0042, 0062, 0082 - Inspection and acceptance shall be made at source by a representative of the cognizant Contract Administration Office.PRIVATE 

Item(s) 0011, 0031, 0051, 0071, 0091 - Inspection and acceptance of parts ordered hereunder shall be as established in each PIO.  Unless otherwise stated in the PIO, parts shall be inspected and accepted at source by a representative of the Contract Administration Office.PRIVATE 

Section F - Deliveries or Performance
CLAUSES INCORPORATED BY REFERENCE

	52.242-15 
	Stop-Work Order 
	AUG 1989 
	 

	52.242-17 
	Government Delay Of Work 
	APR 1984 
	 

	52.247-29 
	F.O.B. Origin 
	FEB 2006 
	 

	52.247-55 
	F.O.B. Point For Delivery Of Government-Furnished Property 
	JUN 2003 
	 

	52.247-61 
	F.O.B. Origin--Minimum Size Of Shipments 
	APR 1984 
	 

	52.247-65 
	F.O.B. Origin, Prepaid Freight--Small Package Shipments 
	JAN 1991 
	 


SECTION F-2 – DELIVERIES OR PERFORMANCE 

52.211-9      DESIRED AND REQUIRED TIME OF DELIVERY (JUN 1997) 

(a) The Government desires delivery to be made according to the following schedule: 

DESIRED DELIVERY SCHEDULE 
	DESIRED DELIVERY SCHEDULE

	ITEM NO.
	QUANTITY
	WITHIN DAYS AFTER DATE OF CONTRACT

	0001
	6 EACH
	12 MAC

	0002
	85 EACH
	Final Unit: 29 MAC

	0012
	1 LOT
	29 MAC

	0021
	1 EACH
	17 MAOE

	0022
	89 EACH
	Final Unit: 30 MAOE

	0032
	1 LOT
	30 MAOE

	0041
	1 EACH
	17 MAOE

	0042
	90 EACH
	Final Unit: 30 MAOE

	0052
	1 LOT
	30 MAOE

	0061
	1 EACH
	17 MAOE

	0062
	95 EACH
	Final Unit: 30 MAOE

	0072
	1 LOT
	30 MAOE

	0081
	1 EACH
	17 MAOE

	0082
	95 EACH
	Final Unit: 30 MAOE

	0092
	1 LOT
	30 MAOE



*MAC = Months After Contract  MAOE = Months After Option Exercise

If the offeror is unable to meet the desired delivery schedule, it may, without prejudicing evaluation of its offer, propose a delivery schedule below. However, the offeror's proposed delivery schedule must not extend the delivery period beyond the time for delivery in the Government's required delivery schedule as follows: 

REQUIRED DELIVERY SCHEDULE 

	REQUIRED DELIVERY SCHEDULE

	ITEM NO.
	QUANTITY
	WITHIN DAYS AFTER DATE OF CONTRACT

	0001
	6 EACH
	12 MAC

	0002
	85 EACH
	Final Unit: 35 MAC

	0012
	1 LOT
	35 MAC

	0021
	1 EACH
	23 MAOE

	0022
	89 EACH
	Final Unit: 36 MAOE

	0032
	1 LOT
	36 MAOE

	0041
	1 EACH
	23 MAOE

	0042
	90 EACH
	Final Unit: 36 MAOE

	0052
	1 LOT
	36 MAOE

	0061
	1 EACH
	23 MAOE

	0062
	95 EACH
	Final Unit: 36 MAOE

	0072
	1 LOT
	36 MAOE

	0081
	1 EACH
	23 MAOE

	0082
	95 EACH
	Final Unit: 36 MAOE

	0092
	1 LOT
	36 MAOE

	Additional Requirments:

Reference month 0 is defined as month of contract award.

CLIN 0002 Once deliveries commence, they must complete within a 12 month delivery window from delivery of first unit to delivery of final unit.

CLIN 0022 Once deliveries commence, they must complete within a 12 month delivery window from delivery of first unit to delivery of final unit.

CLIN 0042 Once deliveries commence, they must complete within a 12 month delivery window from delivery of first unit to delivery of final unit.

CLIN 0062 Once deliveries commence, they must complete within a 12 month delivery window from delivery of first unit to delivery of final unit.

CLIN 0082 Once deliveries commence, they must complete within a 12 month delivery window from delivery of first unit to delivery of final unit.




Offers that propose delivery of a quantity under such terms or conditions that delivery will not clearly fall within the applicable required delivery period specified above, will be considered nonresponsive and rejected. If the offeror proposes no other delivery schedule, the desired delivery schedule above will apply. 

OFFEROR'S PROPOSED DELIVERY SCHEDULE 

	OFFEROR’S PROPOSED DELIVERY SCHEDULE

	ITEM NO.
	QUANTITY
	WITHIN DAYS AFTER DATE OF CONTRACT

	  
	  
	  

	  
	  
	  


*(TO BE COMPLETED BY OFFEROR AND INCORPORATED INTO Attachment 3, Shipping Instruction Data)

(b) Attention is directed to the Contract Award provision of the solicitation that provides that a written award or acceptance of offer mailed or otherwise furnished to the successful offeror results in a binding contract.  The Government will mail or otherwise furnish to the offeror an award or notice of award not later than the day the award is dated.  Therefore, the offeror shall compute the time available for performance beginning with the actual date of award, rather than the date the written notice of award is received from the Contracting Officer through the ordinary mails.  However, the Government will evaluate an offer that proposes delivery based on the Contractor’s date of receipt of the contract or notice of award by adding (1) five calendar days for delivery of the award through the ordinary mails, or (2) one working day if the solicitation states that the contract or notice of award will be transmitted electronically.  (The term “working day” excludes weekends and U.S. Federal holidays.)  If, as so computed, the offered delivery date is later than the required delivery date, the offer will be considered nonresponsive and rejected.

(End of clause)

Items 0001, 0002, 0012 and (IF OPTIONS EXERCISED) 0021, 0022, 0032, 0041, 0042, 0052, 0061, 0062, 0072, 0081, 0082, and 0092 – Mod 7 Torpedo Hardware

All supplies hereunder shall be delivered free of expense to the Government in accordance with instructions specified in the clause hereof entitled "F.O.B. ORIGIN" (FAR 52.247-29) at or near the Contractor's plant for shipment at Government expense (normally on Government bill(s) of lading) in accordance with the Shipping Instruction Data, NAVSEA 4336/1, Attachment 3, attached hereto.

The Contractor shall not ship directly to a military air or water port terminal without authorization by the cognizant Contract Administration Office.

Items 0003 and (IF OPTIONS EXERCISED) 0023, 0043, 0063, and 0083 – Mod 7 ECPs

The period of performance and/or effectivity of each ECP, Deviation, and Waiver shall be as documented in each ECP, Deviation, and Waiver, as applicable.

Items 0004 and (IF OPTIONS EXERCISED) 0024, 0044, 0064, and 0084 – Mod 7 Data

All data to be furnished under this contract shall be delivered prepaid to destination(s) at the time(s) specified on the Contract Data Requirements List(s), DD Form 1423, in Exhibit A.

Items 0005AA, 0005AB, 0005AC and (IF OPTIONS EXERCISED) 0025AA, 0025AB, 0025AC, 0045AA, 0045AB, 0045AC, 0065AA, 0065AB, 0065AC, 0085AA, 0085AB, and 0085AC – Mod 7 Engineering Services and Support
The supplies and services to be ordered hereunder shall be delivered as stated in the individual modifications issued in accordance with the terms of this contract.  Unless otherwise stated in the modifications, supplies, parts shall be delivered free of expense to the Government in accordance with instructions specified in the clause entitled “F.O.B” ORIGIN” (FAR 52.247-29) at or near the Contractor’s plant for shipment at Government expense (normally on Government bill(s) of lading).

Items 0008 and (IF OPTIONS EXERCISED) 0028, 0048, 0068, and 0088 – Hardware Repair 

The effort to be provided hereunder is on an as required basis in accordance with Section C of this contract.

Items 0011 and (IF OPTIONS EXERCISED) 0031, 0051, 0071, and 0091 – Provisioned Items Ordered

Parts shall be delivered in accordance with the delivery schedule established in each PIO.  Unless otherwise stated in the PIO, parts shall be delivered free of expense to the Government in accordance with instructions specified in the clause entitled "F.O.B. ORIGIN" (FAR 52.247-29) at or near the Contractor's plant for shipment at Government expense (normally on Government bill(s) of lading).

OPTION Items 0013, 0033, 0053, 0073, and 0093 – Warranty on Supplies

If options are exercised, Contract Line Item Numbers 0002, 0022, 0042, 0062, and 0082 shall contain a warranty in accordance with Section I-2.

CLAUSES INCORPORATED BY REFERENCE

	HQ F-1-0001 
	DELIVERY OF PIO 
	MAR 2003 
	 


CLAUSES INCORPORATED BY FULL TEXT

Item(s) 0005, 0025, 0045, 0065, 0085 - Engineering services shall be performed within 12 months after unconditional acceptance of the last unit of Item(s) 0001, 0002, 0021, 0022, 0041, 0042, 0061, 0062, 0081, 0082.  The Contractor shall notify the Contracting Officer in writing via the Contract Administration Office (CAO) of the actual date of unconditional acceptance of the last unit of the foregoing item(s), with a copy to the applicable NAVSEA/DRPM/PEO code identified in Section C under Engineering Services.PRIVATE 

ADDITIONAL SHIPPING INSTRUCTIONS FOR FMS ITEMS (NAVSEA) (SEP 1992)PRIVATE 

(a)  The Contractor shall, within sixty days prior to the first scheduled delivery date, notify the cognizant Contract Administration Office (CAO) of the point of origin, description of material, quantity, approximate gross weight and cubic measurement, number of cases, approximate date shipment is expected to be ready for movement, appropriate requisition number(s) and FMS case designator.  The notification shall be accompanied by six (6) copies of priced Material Inspection and Receiving Report (MIRR) (DD Form 250) with packing lists.

(b)  The CAO shall forward the above information to 
(c)  Subsequent to notification as required by paragraph (b), the CAO shall:


(1)  Forward four (4) copies of priced DD Form 250 with packing lists and one (1) copy of bill of lading to the Country Freight Forwarder, and


(2)  Forward two (2) copies of priced DD Form 250 with packing lists and one (1) copy of bill of lading or other evidence of delivery to the office specified in paragraph (b) above.

All supplies hereunder shall be delivered free of expense to the Government in accordance with instructions specified in the clause hereof entitled "F.O.B. ORIGIN" (FAR 52.247-29) at or near the Contractor's plant,      , for shipment at Government expense (normally on Government bill(s) of lading) in accordance with the Shipping Instruction Data, NAVSEA 4336/1, attached hereto.PRIVATE 

The Contractor shall not ship directly to a military air or water port terminal without authorization by the cognizant Contract Administration Office.

If shipping instructions have not been provided within sixty (60) days prior to first scheduled delivery date, the Contractor shall submit a written request for shipping instructions to      , with a copy to the cognizant Contract Administration Office.

All data to be furnished under this contract shall be delivered prepaid to destination(s) at the time(s) specified on the Contract Data Requirements List(s), DD Form 1423.

FMS item(s), if any, shall be shipped on a separate bill of lading and Interstate Commerce Act Section 10721 rates do not apply.

Section G - Contract Administration Data
CLAUSES INCORPORATED BY REFERENCE

	252.232-7003 
	Electronic Submission of Payment Requests and Receiving Reports 
	MAR 2008 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2008 
	 


CONTRACT ADMINISTRATION DATA

Payments shall be made in accordance with Performance Based Payment Billing Schedule, Attachment 6 and FAR clause 52.232.32.
Enter below the address (street and number, city, county, state and zip code) of the Contractor's facility which will administer the contract if such address is different from the address shown on the SF 26 or SF 33, as applicable.

	


	


	PURCHASING OFFICER’S
	COMMANDER

	REPRESENTATIVE:
	ATTN: RENEE C. BROOKS

	
	NAVAL SEA SYSTEMS COMMAND

	
	1333 ISAAC HULL AVENUE SE STOP 2020

	
	WASHINGTON NAVY YARD DC 20376 

	
	Telephone No. 202/781-2827

	
	Fax No. 202/781-4654

	
	Email Address: renee.brooks@navy.mil 

	
	

	
	

	CONTRACTING SPECIALIST:
	COMMANDER

	
	ATTN: STACY M. MCQUAGE

	
	NAVAL SEA SYSTEMS COMMAND

	
	1333 ISAAC HULL AVENUE SE STOP 2020

	
	WASHINGTON NAVY YARD DC 20376 

	
	Telephone No. 202/781-2246

	
	Fax No. 202/781-4654

	
	Email Address: stacy.m.mcquage@navy.mil

	
	

	
	

	CONTRACTING OFFICER’S
	COMMANDER

	REPRESENTATIVE:
	ATTN: 

	
	NAVAL SEA SYSTEMS COMMAND

	
	1333 ISAAC HULL AVENUE SE STOP 

	
	WASHINGTON NAVY YARD DC 20376 

	
	Telephone No. 202/781-

	
	Fax No. 

	
	Email Address: 

	
	

	ADMINISTRATIVE 
	COMMANDER

	CONTRACTING OFFICE:
	ATTN: 

	
	NAVAL SEA SYSTEMS COMMAND

	
	1333 ISAAC HULL AVENUE SE STOP 

	
	WASHINGTON NAVY YARD DC 20376 

	
	Telephone No. 202/781-

	
	Fax No. 

	
	Email Address: 


The Contractor shall submit all progress payment request vouchers or invoices to the designated Point of Contact at the Administrative Contracting Office identified above. Copies of all progress payment request vouchers or invoices shall be submitted to the COR identified above. 
CLAUSES INCORPORATED BY FULL TEXT

PAYMENT INSTRUCTIONS FOR MULTIPLE ACCOUNTING CITATIONS (ALTERNATE 1) (NAVSEA) (JAN 2008)

(a)  For contracts or orders that 1) include contract line items that are funded by multiple accounting classification citations for which a contract line item or items are not broken out into separately identifiable subline items (informational subline items are not separately identifiable subline items); 2) contain cost-reimbursement or time-and-material or labor-hour line items; or 3) authorize financing payments, the payment office will make payment in accordance with the paragraph(s) checked below.  Either one contract wide instruction or one or more line item specific instructions have been selected below.  If multiple paragraphs are checked, checked item applies to the contract line items, subline items identified.

(b) The following payment instructions apply to this contract:


 FORMCHECKBOX 
 (1)  Line item specific: single funding.  If there is only one source of funding for the contract line item (i.e., one ACRN), the payment office will make payment using the ACRN funding of the line item being billed.  

 FORMCHECKBOX 
 (2)  Line item specific: sequential ACRN order.  If there is more than one ACRN within a contract line item, the payment office will make payment in sequential ACRN order within the line item, exhausting all funds in the previous ACRN before paying from the next ACRN using the following sequential order: Alpha/Alpha; Alpha/numeric; numeric/alpha; and numeric/numeric.

 FORMCHECKBOX 
 (3)  Line item specific: contracting officer specified ACRN order.  If there is more than one ACRN within a contract line item, the payment office will make payment within the line item in the sequence ACRN order specified by the contracting officer, exhausting all funds in the previous ACRN before paying from the next ACRN.


 FORMCHECKBOX 
 (4)  Line item specific: by fiscal year.  If there is more than one ACRN within a contract line item, the payment office will make payment using the oldest fiscal year appropriations first, exhausting all funds in the previous fiscal year before disbursing from the next fiscal year.  In the event there is more than one ACRN associated with the same fiscal year, the payment amount shall be disbursed from each ACRN within a fiscal year in the same proportion as the amount of funding obligated for each ACRN within the fiscal year.


 FORMCHECKBOX 
 (5)  Line item specific: by cancellation date.  If there is more than one ACRN within a contract line item, the payment office will make payment using the ACRN with the earliest cancellation date first, exhausting all funds in that ACRN before disbursing funds from the next.  In the event there is more than one ACRN associated with the same cancellation date, the payment amount shall be disbursed from each ACRN with the same cancellation date in the same proportion as the amount of funding obligated for each ACRN with the same cancellation date.

 FORMCHECKBOX 
 (6)  Line item specific: proration.  If there is more than one ACRN within a contract line item, the payment office will make payment from each ACRN in the same proportion as the amount of funding currently unliquidated for each ACRN.


 FORMCHECKBOX 
 (7)  Contract-wide: sequential ACRN order.  The payment office will make payment in sequential ACRN order within the contract or order, exhausting all funds in the previous ACRN before paying from the next ACRN using the following sequential order: alpha/alpha; alpha/numeric; numeric/alpha; and numeric/numeric.


 FORMCHECKBOX 
 (8)  Contract-wide: contracting officer specified ACRN order.  The payment office will make payment in sequential ACRN order within the contract or order, exhausting all funds in the previous ACRN before paying from the next ACRN in the sequence order specified by the contracting officer.


 FORMCHECKBOX 
 (9)  Contract-wide: by fiscal year.  The payment office will make payment using the oldest fiscal year appropriations first, exhausting all funds in the previous fiscal year before disbursing from the next fiscal year.  In the event there is more than one ACRN associated with the same fiscal year, the payment amount shall be disbursed from each ACRN within a fiscal year in the same proportion as the amount of funding obligated for each ACRN within the fiscal year.


 FORMCHECKBOX 
 (10)  Contract-wide: by cancellation date.  The payment office will make payment using the ACRN with the earliest cancellation date first, exhausting all funds in that ACRN before disbursing funds from the next.  In the event there is more than one ACRN associated with the same cancellation date, the payment amount shall be disbursed from each ACRN with the same cancellation date in the same proportion as the amount of funding obligated for each ACRN with the same cancellation date.

 FORMCHECKBOX 
 (11)  Contract-wide: proration.  The payment office will make payment from each ACRN within the contract or order in the same proportion as the amount of funding currently unliquidated for each ACRN.


 FORMCHECKBOX 
 (12)  Other.  If none of the standard payment instructions identified above is appropriate, the contracting officer may insert other payment instructions, provided the other payment instructions--



(i)  Provide a significantly better reflection of how funds will be expended in support of contract performance; and



(ii)  Are agreed to by the payment office and the contract administration office.

CLAUSES INCORPORATED BY FULL TEXT

INVOICE INSTRUCTIONS (NAVSEA) (JAN 2008)

 (a)  In accordance with the clause of this contract entitled “ELECTRONIC SUBMISSION OF PAYMENT REQUESTS” (DFARS 252.232-7003), the Naval Sea Systems Command (NAVSEA) will utilize the DoD Wide Area Workflow Receipt and Acceptance (WAWF) system to accept supplies/services delivered under this contract.  This web-based system located at https://wawf.eb.mil provides the technology for government contractors and authorized Department of Defense (DoD) personnel to generate, capture and process receipt and payment-related documentation in a paperless environment.  Invoices for supplies/services rendered under this contract shall be submitted electronically through WAWF.  Submission of hard copy DD250/invoices may no longer be accepted for payment.

(b)  It is recommended that the person in your company designated as the Central Contractor Registration (CCR) Electronic Business (EB) Point of Contact and anyone responsible for the submission of invoices, use the online training system for WAWF at http://wawftraining.com.  The Vendor, Group Administrator (GAM), and sections marked with an asterisk in the training system should be reviewed.  Vendor Quick Reference Guides also are available at http://acquisition.navy.mil/rda/home/acquisition_one_source/ebusiness/don_ebusiness_solutions/wawf_overview/vendor_information.  The most useful guides are “Getting Started for Vendors” and “WAWF Vendor Guide”.

(c)  The designated CCR EB point of contact is responsible for activating the company’s CAGE code on WAWF by calling 1-866-618-5988.  Once the company is activated, the CCR EB point of contact will self-register under the company’s CAGE code on WAWF and follow the instructions for a group administrator.  After the company is set-up on WAWF, any additional persons responsible for submitting invoices must self-register under the company’s CAGE code at https://wawf.eb.mil.

(d)  The contractor shall use the following document types, DODAAC codes and inspection and acceptance locations when submitting invoices in WAWF:

Type of Document (contracting officer check all that apply)

	
	Invoice (FFP Supply & Service)

	
	

	
	Invoice and Receiving Report Combo (FFP Supply)

	
	

	
	Invoice as 2-in-1 (FFP Service Only)

	
	

	X
	Cost Voucher (Cost Reimbursable, T&M , LH, or FPI)

	
	

	
	Receiving Report (FFP, DD250 Only)


DODAAC Codes and Inspection and Acceptance Locations (contracting officer complete appropriate information as applicable)

	Issue DODAAC
	N00024

	
	

	Admin DODAAC
	TBD

	
	

	Pay Office DODAAC
	TBD

	
	

	Inspector DODAAC
	TBD

	
	

	Service Acceptor DODAAC
	TBD

	
	

	Service Approver DODAAC
	TBD

	
	

	Ship To DODAAC
	See Section F

	
	

	DCAA Auditor DODAAC
	TBD

	
	

	LPO DODAAC
	TBD

	
	

	Inspection Location
	See Section E

	
	

	Acceptance Location
	See Section E


Attachments created in any Microsoft Office product may be attached to the WAWF invoice, e.g., backup documentation, timesheets, etc.  Maximum limit for size of each file is 2 megabytes.  Maximum limit for size of files per invoice is 5 megabytes.

(e)  Before closing out of an invoice session in WAWF, but after submitting the document(s), you will be prompted to send additional email notifications.  Click on “Send More Email Notification” and add the acceptor/receiver email addresses noted below in the first email address block, and add any other additional email addresses desired in the following blocks.  This additional notification to the government is important to ensure that the acceptor/receiver is aware that the invoice documents have been submitted into WAWF. 

	Send Additional Email Notification To:

	To Be Filled Out At Award

	


(f)  The contractor shall submit invoices/cost vouchers for payment per contract terms and the government shall process invoices/cost vouchers for payment per contract terms.  Contractors approved by DCAA for direct billing will submit cost vouchers directly to DFAS via WAWF.  Final voucher submission will be approved by the ACO.

(g)  The WAWF system has not yet been implemented on some Navy programs; therefore, upon written concurrence from the cognizant Procuring Contracting Officer, the Contractor is authorized to use DFAS’s WInS for electronic end to end invoicing until the functionality of WInS has been incorporated into WAWF.

(h)  If you have any questions regarding WAWF, please contact the WAWF helpdesk at the above 1-866 number or the NAVSEA WAWF point of contact Margaret Morgan at (202) 781-4815 or margaret.morgan@navy.mil.

Section H - Special Contract Requirements
GOVERNMENT PROPERTY FURNISHED “AS IS.” (APR 1984)
(a) The Government makes no warranty whatsoever with respect to Government property furnished “as is,” except that the property is in the same condition when placed at the f.o.b. point specified in the solicitation as when inspected by the Contractor pursuant to the solicitation or, if not inspected by the Contractor, as when last available for inspection under the solicitation. 

(b) The Contractor may repair any property made available on an “as is” basis. Such repair will be at the Contractor’s expense except as otherwise provided in this clause. Such property may be modified at the Contractor’s expense, but only with the written permission of the Contracting Officer. Any repair or modification of property furnished “as is” shall not affect the title of the Government. 

(c) If there is any change in the condition of Government property furnished “as is” from the time inspected or last available for inspection under the solicitation to the time placed on board at the location specified in the solicitation, and such change will adversely affect the Contractor, the Contractor shall, upon receipt of the property, notify the Contracting Officer detailing the facts and, as directed by the Contracting Officer, either (1) return such property at the Government’s expense or otherwise dispose of the property or (2) effect repairs to return the property to its condition when inspected under the solicitation or, if not inspected, last available for inspection under the solicitation. After completing the directed action and upon written request of the Contractor, the Contracting Officer shall equitably adjust any contractual provisions affected by the return, disposition, or repair in accordance with the procedures provided for in the Changes clause of this contract. The foregoing provisions for adjustment are the exclusive remedy available to the Contractor, and the Government shall not be otherwise liable for any delivery of Government property furnished “as is” in a condition other than that in which it was originally offered. 

(d) Except as otherwise provided in this clause, Government property furnished “as is” shall be governed by the Government Property clause of this contract. 

(e) Warranty periods for Government Property furnished “as is” shall be as originally purchased.
CLAUSES INCORPORATED BY FULL TEXT

NAVSEA 5252.202-9101 ADDITIONAL DEFINITIONS (MAY 1993) 

As used throughout this contract, the following terms shall have the meanings set forth below:

(a) DEPARTMENT   means the Department of the Navy.

(b) REFERENCES TO THE FEDERAL ACQUISITION REGULATION (FAR)   All references to the FAR in this contract shall be deemed to also reference the appropriate sections of the Defense FAR Supplement (DFARS), unless clearly indicated otherwise.

(c) REFERENCES TO ARMED SERVICES PROCUREMENT REGULATION OR DEFENSE ACQUISITION REGULATION   All references in this document to either the Armed Services Procurement Regulation (ASPR) or the Defense Acquisition Regulation (DAR) shall be deemed to be references to the appropriate sections of the FAR/DFARS.

(d) NATIONAL STOCK NUMBERS   Whenever the term Federal Item Identification Number and its acronym FIIN or the term Federal Stock Number and its acronym FSN appear in the contract, order or their cited specifications and standards, the terms and acronyms shall be interpreted as National Item Identification Number (NIIN) and National Stock Number (NSN) respectively which shall be defined as follows:


(1)  National Item Identification Number (NIIN).  The number assigned to each approved Item Identification under the Federal Cataloging Program.  It consists of nine numeric characters, the first two of which are the National Codification Bureau (NCB) Code.  The remaining positions consist of a seven digit non significant number.


(2)  National Stock Number (NSN).  The National Stock Number (NSN) for an item of supply consists of the applicable four position Federal Supply Class (FSC) plus the applicable nine position NIIN assigned to the item of supply.

5252.216-9110  ORDERS (FIXED-PRICE) (JAN 2008)

(a) General.  Orders for supplies or services specified in Section B of the Schedule may be issued by the Contracting Officer at any time during the effective period of this agreement.  Except as otherwise provided in paragraph (e) below, the Contractor agrees to accept and perform orders issued by the Contracting Officer within the scope of this agreement.  It is understood and agreed that the Government has no obligation under the terms of this agreement to issue any orders.  Except as otherwise provided in any order, the Contractor shall furnish all materials and services necessary to accomplish the work specified in each order issued hereunder; provided, however, that this agreement shall not be used for the furnishing of supplies or services which are covered by any "guaranty" or "warranty" clause(s) of the contract(s) under which the supplies were manufactured.  In the event of any inconsistency between any order and this agreement, this agreement shall control.  All requirements of this agreement shall be applicable to all orders issued hereunder.  Wherever the word "contract" appears in this agreement, it shall be deemed to include within its meaning the word "order", and each order shall be considered a separate binding contract as of its effective date.  The Contractor shall segregate the costs incurred in the performance of any order issued hereunder from the costs of all other orders issued under this agreement.

(b) Ordering.  Orders and revisions thereto shall be made in writing and be signed by any authorized Contracting Officer cited in paragraph (i).  Each order shall:


     (1)
set forth detailed specifications or requirements for the supplies or 



services being ordered, (or reference applicable specifications or 



requirements in Section C of this agreement), and, shall refer to the 



appropriate item under Section B of this agreement;


     (2)
set forth quantities being ordered;


     (3)
set forth preservation, packaging and packing  instructions, if any;


     (4)
set forth delivery or performance dates;


     (5)
designate the place(s) where inspection and acceptance will be made



 by the Government;


     (6)
set forth either the firm contract price or, in the case of an 



undefinitized order, the definitization schedule and both the monetary 



limitation on Government liability for the undefinitized order and the 



maximum ceiling amount at which the order may be definitized;


     (7)
set forth appropriation and accounting data for the work being 



ordered;


     (8)
set forth any discount offered for prompt payment;


     (9)
be dated;


    (10)
be identified by number in accordance with DFARS 204.7004;


    (11)
set forth the property, if any, to be furnished by the Government and 



the date(s) such property is to be delivered to the Contractor;


    (12)
set forth the disbursing office where payment is to be made and other 



applicable contract administration data;


    (13)
cite the applicable circumstance or exception and the justification 



control number. Orders for items not identified in the class 



justification, or an individual justification, and the basic ordering



agreement are unauthorized;


    (14)
be issued on an SF 26 or a DD Form 1155; and


    (15)
set forth any other pertinent information.

(c)  Firm Priced Orders.  Except as otherwise provided in paragraph (d) below, the Contractor shall not begin any work on an order until a firm priced order is issued by the Contracting Officer.  Upon receipt of a proposed order, the Contractor shall promptly submit to the Contracting Officer a price proposal for the work specified in the order.  The Contractor agrees that it will submit such cost or pricing data as the Contracting Officer may require.  Promptly after receipt of the Contractor's proposal and supporting cost or pricing data, if required, the Contractor and the Contracting Officer shall negotiate and agree upon a price and delivery schedule for the work being ordered.  The price and delivery schedule, as agreed upon, shall be set forth in the priced order and the order shall be signed by both the Contracting Officer and the Contractor.  Upon receipt of the priced order, the Contractor shall promptly commence work and shall diligently complete it.

(d)  Undefinitized Orders.  Whenever the Contracting Officer determines that urgent demands or requirements prevent the issuance of a firm priced order, the Contracting Officer may issue an unpriced order.  Such order may be unilateral or bilateral and shall establish a limitation on Government liability, a maximum ceiling amount and a schedule for definitization, as described in subparagraph (f)(2) below.  Upon request, the Contractor shall submit a maximum ceiling amount proposal before the undefinitized order is issued.  The maximum ceiling amount is the maximum price at which the order may be definitized.  Except as provided in paragraph (e) below, the Contractor shall commence performance of the order upon receipt.  The clause entitled "CONTRACT DEFINITIZATION" (DFARS 252.217‑7027) shall be included in any undefinitized order.

(e)  Rejection of Unilateral Orders.  The Contractor may reject any unilateral order if the Contractor determines it cannot feasibly perform the order, or if it does not concur with the maximum ceiling amount.  However, each unilateral order shall be deemed to have been accepted by the Contractor unless within fifteen (15) days of issuance of the order the Contractor notifies the Contracting Officer in writing of its rejection of the order.

(f)  Definitization of Undefinitized Orders.  (l) The Contractor agrees that following the issuance of an undefinitized order, it will promptly begin negotiating with the Contracting Officer the price and terms of a definitive order that will include:  (A) all clauses required by regulation on the date of the order; (B) all clauses required by law on the date of execution of the definitive order; and, (C) other mutually agreeable clauses, terms and/or conditions.  No later than sixty (60) days after the undefinitized order is issued, the Contractor shall submit a cost proposal with sufficient data to support the accuracy and derivation of its price; and, when required by FAR or the Contracting Officer, cost or pricing data.  If additional cost information is available prior to the conclusion of negotiations, the Contractor shall provide that information to the Contracting Officer.  The price agreed upon shall be set forth in a bilateral modification to the order.  In no event shall the price exceed the maximum ceiling amount specified in the undefinitized order.

       (2)  Each undefinitized order shall contain a schedule for definitization which shall include a target date for definitization and dates for submission of a qualifying proposal, beginning of negotiations and, if appropriate, submission of make‑or‑buy and subcontracting plans and cost or pricing data.  Submission of a qualifying proposal in accordance with the definitization schedule is a material element of the order.  The schedule shall provide for definitization of the order by the earlier of:


   (i)
specified target date which is not more than 180 days after the 



issuance of the undefinitized order.  However, that target date may be



extended by the Contracting Officer for up to l80 days after the 



Contractor submits a qualifying proposal as defined in DFARS 



2l7.740l; or


    (ii)
the date on which the amount of funds obligated by the Government 



under the undefinitized order exceeds fifty percent (50%) of the 



order's maximum ceiling amount.

       (3)  If agreement on a definitive order is not reached within the time provided pursuant to subparagraph (f)(2) above, the Contracting Officer may, with the approval of the Head of the Contracting Activity, determine a reasonable price in accordance with Subpart l5.4 and Part 3l of the FAR, and issue a unilateral order subject to Contractor appeal as provided in the "DISPUTES" clause (FAR 52.233‑1).  In any event, the Contractor shall proceed with completion of the order, subject to the "LIMITATION OF GOVERNMENT LIABILITY" clause (FAR 52.216‑24).

(g)  Limitation of Government Liability. (l)  Each undefinitized order shall set forth the limitation of Government liability, which shall be the maximum amount that the Government will be obligated to pay the Contractor for performance of the order until the order is definitized.  The Contractor is not authorized to make expenditures or incur obligations exceeding the limitation of Government liability set forth in the order.  If such expenditures are made, or if such obligations are incurred, those expenditures and obligations will be at the Contractor's sole risk and expense.  Further, the limitation of liability shall be the maximum Government liability if the order is terminated.  The clause at FAR 52.216‑24 shall be included in any undefinitized order.

       (2)  Except for undefinitized orders for Foreign Military Sales; purchases of less than $25,000; special access programs; and Congressionally‑mandated long lead procurements; and except as otherwise provided in subparagraph (g)(3) below, the limitation of Government liability shall not exceed fifty percent (50%) of the maximum ceiling amount of an undefinitized order.  In the case of orders within these excepted categories, however, the procedures set forth herein shall be followed to the maximum extent practical.

       (3)  If the Contractor submits a qualifying proposal, as defined in DFARS 217.7401, to definitize an order before the Government obligated fifty percent (50%) of the maximum ceiling amount, the Contracting Officer may increase the limitation of Government liability up to no more than seventy‑five percent (75%) of the maximum ceiling amount or up to seventy‑five percent (75%) of the price proposed by the Contractor, whichever is less.

       (4)  If at any time the Contractor believes that its expenditures under an order will exceed the limitation of Government liability, the Contractor shall so notify the Contracting Officer, in writing, and propose an appropriate increase in the limitation of Government liability of such order.  Within thirty (30) days of such notice, the Contracting Officer will either (i) notify the Contractor in writing of such appropriate increase, or (ii) instruct the Contractor how and to what extent the work shall be continued; provided, however, that in no event shall the Contractor be obligated to proceed with work on an undefinitized order beyond the point where its costs incurred plus a reasonable profit exceed the limitation of Government liability, and provided also that in no event shall the Government be obligated to pay the Contractor any amount in excess of the limitation of Government liability specified in any such order prior to definitization.

(h)  Initial Spares.  The limitations set forth in paragraph (d) and subparagraphs (f)(2), (g)(2) and (g)(3), do not apply to undefinitized orders for the purchase of initial spares.

(i)  Ordering Activities.  The following activities are authorized to issue orders hereunder:

Federal Procurement Data System – Next Generation (FPDS-NG) Contract Action Reports (CARs) have replaced DD350s.  The procuring and administrative contracting officers are responsible for the submission and accuracy of CARs.  CARs are not required to be submitted to NAVSEA.

(j)  Funds in the following amount are committed under this Basic Ordering Agreement for use by the Ordering Activity in obligating funds to pay for orders placed hereunder:



Item

               Funds
5252.216-9112  ORDERS (COST-PLUS-FIXED-FEE) (JAN 2008)

 (a)  General.  Orders for supplies or services specified in Section B of the Schedule may be issued by the Contracting Officer at any time during the effective period of this agreement.  Except as otherwise provided in paragraph (e) below, the Contractor agrees to accept and perform orders issued by the Contracting Officer within the scope of this agreement.  It is understood and agreed that the Government has no obligation under the terms of this agreement to issue any orders.  Except as otherwise provided in any order, the Contractor shall furnish all materials and services necessary to accomplish the work specified in each order issued hereunder; provided, however, that this agreement shall not be used for the furnishing of supplies or services which are covered by any "guaranty" or "warranty" clause(s) of the contract(s) under which the supplies were manufactured.  In the event of any inconsistency between any order and this agreement, this agreement shall control.  All requirements of this agreement shall be applicable to all orders issued hereunder.  Wherever the word "contract" appears in this agreement, it shall be deemed to include within its meaning the word "order", and each order shall be considered a separate binding contract as of its effective date.  The Contractor shall segregate the costs incurred in the performance of any order issued hereunder from the costs of all other orders issued under this agreement.

(b)  Ordering.  Orders and revisions thereto shall be made in writing and be signed by any authorized Contracting Officer cited in paragraph (i).  Each order shall:


     (1)
set forth detailed specifications or requirements for the supplies or 



services being ordered, (or reference applicable specifications or 



requirements in Section C of this agreement), and, shall refer to the 



appropriate item under Section B of this agreement;


     (2)
set forth quantities being ordered;


     (3)
set forth preservation, packaging and packing  instructions, if any;


     (4)
set forth delivery or performance dates;


     (5)
designate the place(s) where inspection and acceptance will be made 



by the Government;


     (6)
set forth the estimated cost and fixed fee, in the case of an 



undefinitized order, the definitization schedule and both the monetary 



limitation on Government liability for the undefinitized order and the 



maximum ceiling amount at which the order may be definitized;


     (7)
set forth appropriation and accounting data for the work being 



ordered;


     (8)
be dated;


     (9)
be identified by number in accordance with DFARS 204.7004;


    (10)
set forth the property, if any, to be furnished by the Government and 



the date(s) such property is to be delivered to the Contractor;


    (11)
set forth the disbursing office where payment is to be made and other 



applicable contract administration data;


    (12)
cite the applicable circumstance or exception and the justification 



control number.  Orders for items not identified in the class 



justification, or an individual justification, and the basic ordering 



agreement are unauthorized;


    (13)
be issued on an SF 26 or a DD Form 1155; and


    (14)
set forth any other pertinent information.

(c)  Priced Orders.  Except as otherwise provided in paragraph (d) below, the Contractor shall not begin any work on an order until the estimated cost and fixed fee for the order has been agreed upon by the Contracting Officer and Contractor and an order is issued by the Contracting Officer.  Upon receipt of a proposed order, the Contractor shall promptly submit to the Contracting Officer a cost proposal for the work specified in the order.  The Contractor shall submit such cost or pricing data as the Contracting Officer may require.  Promptly after receipt of the Contractor's proposal and supporting cost or pricing data, if required, the Contractor and the Contracting Officer shall negotiate and agree upon a price and delivery schedule for the work being ordered.  The estimated cost, fixed fee, and delivery schedule, as agreed upon, shall be set forth in the priced order and the order shall be signed by both the Contracting Officer and the Contractor.  Upon receipt of the priced order, the Contractor shall promptly commence work and shall diligently complete it.

(d)  Undefinitized Orders.  Whenever the Contracting Officer determines that urgent demands or requirements prevent the issuance of a firm priced order, the Contracting Officer may issue an unpriced order.  Such order may be unilateral or bilateral and shall establish a limitation on Government liability, a maximum ceiling amount and a schedule for definitization, as described in subparagraph (f)(2) below.  Upon request, the Contractor shall submit a maximum ceiling amount proposal before the undefinitized order is issued.  The maximum ceiling amount is the maximum amount (including fee) at which the order may be definitized.  Except as provided in paragraph (e) below, the Contractor shall commence performance of the order upon receipt.  The clause entitled "CONTRACT DEFINITIZATION" (DFARS 252.217‑7027) shall be included in any undefinitized order.

(e)  Rejection of Unilateral Orders.  The Contractor may reject any unilateral order if the Contractor determines it cannot feasibly perform the order, or if it does not concur with the maximum ceiling amount.  However, each unilateral order shall be deemed to have been accepted by the Contractor unless within fifteen (15) days of issuance of the order the Contractor notifies the Contracting Officer in writing of its rejection of the order.

(f)  Definitization of Undefinitized Orders.  (l) The Contractor agrees that following the issuance of an undefinitized order, it will promptly begin negotiating with the Contracting Officer the CPFF and terms of a definitive order that will include:  (A) all clauses required by regulation on the date of the order; (B) all clauses required by law on the date of execution of the definitive order; and, (C) other mutually agreeable clauses, terms and/or conditions.  No later than sixty (60) days after the undefinitized order is issued, the Contractor shall submit a cost proposal with sufficient data to support the accuracy and derivation of its CPFF proposal; and, when required by FAR or the Contracting Officer, cost or pricing data.  If additional cost information is available prior to the conclusion of negotiations, the Contractor shall provide that information to the Contracting Officer.  The CPFF agreed upon shall be set forth in a bilateral modification to the order.  In no event shall the CPFF exceed the maximum ceiling amount specified in the undefinitized order.

       (2)  Each undefinitized order shall contain a schedule for definitization which shall include a target date for definitization and dates for submission of a qualifying proposal, beginning of negotiations and, if appropriate, submission of make‑or‑buy and subcontracting plans and cost or pricing data.  Submission of a qualifying proposal in accordance with the definitization schedule is a material element of the order.  The schedule shall provide for definitization of the order by the earlier of:



   (i)
specified target date which is not more than 180 days after the issuance of the undefinitized order.  However, that target date may be extended by the Contracting Officer for up to l80 days after the Contractor submits a qualifying proposal as defined in DFARS 2l7.740l; or


  
  (ii)
the date on which the amount of funds obligated by the Government under the undefinitized order exceeds fifty percent (50%) of the order's maximum ceiling amount.

       (3)  If agreement on a definitive order is not reached within the time provided pursuant to subparagraph (f)(2) above, the Contracting Officer may, with the approval of the Head of the Contracting Activity, determine a reasonable price in accordance with Subpart l5.4 and Part 3l of the FAR, and issue a unilateral order subject to Contractor appeal as provided in the "DISPUTES" clause (FAR 52.233‑1).  In any event, the Contractor shall proceed with completion of the order, subject to the "LIMITATION OF GOVERNMENT LIABILITY" clause (FAR 52.216‑24).

(g)  Limitation of Government Liability. (l)  Each undefinitized order shall set forth the limitation of Government liability, which shall be the maximum amount that the Government will be obligated to pay the Contractor for performance of the order until the order is definitized.  The Contractor is not authorized to make expenditures or incur obligations exceeding the limitation of Government liability set forth in the order.  If such expenditures are made, or if such obligations are incurred, those expenditures and obligations will be at the Contractor's sole risk and expense.  Further, the limitation of liability shall be the maximum Government liability if the order is terminated.  The clause at FAR 52.216‑24 shall be included in any undefinitized order.

       (2)  Except for undefinitized orders for Foreign Military Sales; purchases of less than $25,000; special access programs; and Congressionally‑mandated long lead procurements; and except as otherwise provided in subparagraph (g)(3) below, the limitation of Government liability shall not exceed fifty percent (50%) of the maximum ceiling amount of an undefinitized order.  In the case of orders within these excepted categories, however, the procedures set forth herein shall be followed to the maximum extent practical.

       (3)  If the Contractor submits a qualifying proposal, as defined in DFARS 217.7401, to definitize an order before the Government obligated fifty percent (50%) of the maximum ceiling amount, the Contracting Officer may increase the limitation of Government liability up to no more than seventy‑five percent (75%) of the maximum ceiling amount or up to seventy‑five percent (75%) of the total CPFF proposed by the Contractor, whichever is less.

       (4)  If at any time the Contractor believes that its expenditures under an order will exceed the limitation of Government liability, the Contractor shall so notify the Contracting Officer, in writing, and propose an appropriate increase in the limitation of Government liability of such order.  Within thirty (30) days of such notice, the Contracting Officer will either (i) notify the Contractor in writing of such appropriate increase, or (ii) instruct the Contractor how and to what extent the work shall be continued; provided, however, that in no event shall the Contractor be obligated to proceed with work on an undefinitized order beyond the point where its costs incurred plus a reasonable profit exceed the limitation of Government liability, and provided also that in no event shall the Government be obligated to pay the Contractor any amount in excess of the limitation of Government liability specified in any such order prior to definitization.

(h)  Initial Spares.  The limitations set forth in paragraph (d) and subparagraphs (f)(2), (g)(2) and (g)(3), do not apply to undefinitized orders for the purchase of initial spares.

(i)  Ordering Activities.  The following activities are authorized to issue orders hereunder:

Federal Procurement Data System – Next Generation (FPDS-NG) Contract Action Reports (CARs) have replaced DD350s.  The procuring and administrative contracting officers are responsible for the submission and accuracy of CARs.  CARs are not required to be submitted to NAVSEA.

(j)  Funds in the following amount are committed under this Basic Ordering Agreement for use by the Ordering Activity in obligating funds to pay for orders placed hereunder:



Item

               Funds
5252.216-9122  LEVEL OF EFFORT (DEC 2000)

(a)  The Contractor agrees to provide the total level of effort specified in the next sentence in performance of the work described in Sections B and C of this contract.  The total level of effort for the performance of this contract shall be       total man-hours of direct labor, including subcontractor direct labor for those subcontractors specifically identified in the Contractor's proposal as having hours included in the proposed level of effort.

(b)  Of the total man-hours of direct labor set forth above, it is estimated that       (Offeror to fill-in) man-hours are uncompensated effort.

Uncompensated effort is defined as hours provided by personnel in excess of 40 hours per week without additional compensation for such excess work.  All other effort is defined as compensated effort.  If no effort is indicated in the first sentence of this paragraph, uncompensated effort performed by the Contractor shall not be counted in fulfillment of the level of effort obligations under this contract.

(c)  Effort performed in fulfilling the total level of effort obligations specified above shall only include effort performed in direct support of this contract and shall not include time and effort expended on such things as (local travel to and from an employee's usual work location), uncompensated effort while on travel status, truncated lunch periods, work (actual or inferred) at an employee's residence or other non-work locations (except as provided in paragraph (j) below), or other time and effort which does not have a specific and direct contribution to the tasks described in Sections B and C.

(d)  The level of effort for this contract shall be expended at an average rate of approximately      hours per week.  It is understood and agreed that the rate of man-hours per month may fluctuate in pursuit of the technical objective, provided such fluctuation does not result in the use of the total man-hours of effort prior to the expiration of the term hereof, except as provided in the following paragraph.

(e)  If, during the term hereof, the Contractor finds it necessary to accelerate the expenditure of direct labor to such an extent that the total man‑hours of effort specified above would be used prior to the expiration of the term, the Contractor shall notify the Contracting Officer in writing setting forth the acceleration required, the probable benefits which would result, and an offer to undertake the acceleration at no increase in the estimated cost or fee together with an offer, setting forth a proposed level of effort, cost breakdown, and proposed fee, for continuation of the work until expiration of the term hereof.  The offer shall provide that the work proposed will be subject to the terms and conditions of this contract and any additions or changes required by then current law, regulations, or directives, and that the offer, with a written notice of acceptance by the Contracting Officer, shall constitute a binding contract.  The Contractor shall not accelerate any effort until receipt of such written approval by the Contracting Officer.  Any agreement to accelerate will be formalized by contract modification.

(f)  The Contracting Officer may, by written order, direct the Contractor to accelerate the expenditure of direct labor such that the total man‑hours of effort specified in paragraph (a) above would be used prior to the expiration of the term.  This order shall specify the acceleration required and the resulting revised term.  The Contractor shall acknowledge this order within five days of receipt.

(g)  If the total level of effort specified in paragraph (a) above is not provided by the Contractor during the period of this contract, the Contracting Officer, at its sole discretion, shall either (i) reduce the fee of this contract as follows:

         Fee Reduction = Fee (Required LOE ‑ Expended LOE)

                                      

Required LOE

or (ii) subject to the provisions of the clause of this contract entitled "LIMITATION OF COST" (FAR 52.232-20) or "LIMITATION OF COST (FACILITIES)" (FAR 52.232-21), as applicable, require the Contractor to continue to perform the work until the total number of man‑hours of direct labor specified in paragraph (a) above shall have been expended, at no increase in the fee of this contract.

(h)  The Contractor shall provide and maintain an accounting system, acceptable to the Administrative Contracting Officer and the Defense Contract Audit Agency (DCAA), which collects costs incurred and effort (compensated and uncompensated, if any) provided in fulfillment of the level of effort obligations of this contract.  The Contractor shall indicate on each invoice the total level of effort claimed during the period covered by the invoice, separately identifying compensated effort and uncompensated effort, if any.

(i)  Within 45 days after completion of the work under each separately identified period of performance hereunder, the Contractor shall submit the following information in writing to the Contracting Officer with copies to the cognizant Contract Administration Office and to the DCAA office to which vouchers are submitted:  (1) the total number of man‑hours of direct labor expended during the applicable period; (2) a breakdown of this total showing the number of man‑hours expended in each direct labor classification and associated direct and indirect costs; (3) a breakdown of other costs incurred; and (4) the Contractor's estimate of the total allowable cost incurred under the contract for the period.  Within 45 days after completion of the work under the contract, the Contractor shall submit, in addition, in the case of a cost underrun; (5) the amount by which the estimated cost of this contract may be reduced to recover excess funds and, in the case of an underrun in hours specified as the total level of effort; and (6) a calculation of the appropriate fee reduction in accordance with this clause.  All submissions shall include subcontractor information.

(j) Unless the Contracting Officer determines that alternative worksite arrangements are detrimental to contract performance, the Contractor may perform up to 10% of the hours at an alternative worksite, provided the Contractor has a company-approved alternative worksite plan.  The primary worksite is the traditional “main office” worksite. An alternative worksite means an employee’s residence or a telecommuting center.  A telecommuting center is a geographically convenient office setting as an alternative to an employee’s main office. The Government reserves the right to review the Contractor’s alternative worksite plan. In the event performance becomes unacceptable, the Contractor will be prohibited from counting the hours performed at the alternative worksite in fulfilling the total level of effort obligations of the contract. Regardless of work location, all contract terms and conditions, including security requirements and labor laws, remain in effect.  The Government shall not incur any additional cost nor provide additional equipment for contract performance as a result of the Contractor’s election to implement an alternative worksite plan. 

(k) Notwithstanding any of the provisions in the above paragraphs, the Contractor may furnish man‑hours up to five percent in excess of the total man‑hours specified in paragraph (a) above, provided that the additional effort is furnished within the term hereof, and provided further that no increase in the estimated cost or fee is required.
NAVSEA 5252.227-9113  GOVERNMENT-INDUSTRY DATA EXCHANGE PROGRAM (OCT 2006) 

(a) The Contractor shall participate in the appropriate interchange of the Government-Industry Data Exchange Program (GIDEP) in accordance with NAVSEA S0300-BU-GYD-010 dated November 1994.  Data entered is retained by the program and provided to qualified participants.  Compliance with this requirement shall not relieve the Contractor from complying with any other requirement of the contract.

(b) The Contractor agrees to insert paragraph (a) of this requirement in any subcontract hereunder exceeding $500,000.00.  When so inserted, the word "Contractor" shall be changed to "Subcontractor".

(c) GIDEP materials, software and information are available without charge from:

GIDEP

P.O. Box 8000

Corona, CA 92878-8000

Phone:      (951) 898-3207

FAX:
   (951) 898-3250

Internet:    http://www.gidep.org

5252.232-9104  ALLOTMENT OF FUNDS – ALTERNATE I (JAN 2008)

(a)  This contract is incrementally funded with respect to both cost and fee.  The amounts presently available and allotted to this contract for payment of base fee, if any, and award fee are set forth below.  Base fee amount is subject to the clause entitled "FIXED FEE" (FAR 52.216-8).  Award fee amount is subject to the requirements delineated in      . The amount(s) presently available and allotted to this contract for payment of cost for incrementally funded CLINs/SLINs is set forth below.  As provided in the clause of this contract entitled "LIMITATION OF FUNDS" (FAR 52.232-22), the CLINs/SLINs covered thereby, and the period of performance for which it is estimated the allotted amount(s) will cover are as follows:

	ITEM(S)
	EST COST
	BASE FEE
	AWARD FEE
	ESTIMATED PERIOD OF PERFORMANCE

	
	$
	$
	$
	


(b)  The parties contemplate that the Government will allot additional amounts to this contract from time to time for the incrementally funded CLINs/SLINs by unilateral contract modification, and any such modification shall state separately the amount(s) allotted for cost, the amount(s) allotted for fee, the CLINs/SLINs covered thereby, and the period of performance which the amount(s) are expected to cover.

(c)  CLINs/SLINs       are fully funded and performance under these CLINs/SLINs is subject to the clause of this contract entitled "LIMITATION OF COST" (FAR 52.232-20).

(d)  The Contractor shall segregate costs for the performance of incrementally funded CLINs/SLINs from the costs of performance of fully funded CLINs/SLINs.

NAVSEA 5252.237-9106  SUBSTITUTION OF PERSONNEL (SEP 1990) 

(a)  The Contractor agrees that a partial basis for award of this contract is the list of key personnel proposed.  Accordingly, the Contractor agrees to assign to this contract those key persons whose resumes were submitted with the proposal necessary to fulfill the requirements of the contract.  No substitution shall be made without prior notification to and concurrence of the Contracting Officer in accordance with this requirement.

(b)  All proposed substitutes shall have qualifications equal to or higher than the qualifications of the person to be replaced.  The Contracting Officer shall be notified in writing of any proposed substitution at least forty five (45) days, or ninety (90) days if a security clearance is to be obtained, in advance of the proposed substitution.  Such notification shall include:  (1) an explanation of the circumstances necessitating the substitution; (2) a complete resume of the proposed substitute; and (3) any other information requested by the Contracting Officer to enable him/her to judge whether or not the Contractor is maintaining the same high quality of personnel that provided the partial basis for award.

NAVSEA 5252.242-9115
TECHNICAL INSTRUCTIONS (APR 1999)

(a)  Performance of the work hereunder may be subject to written technical instructions signed by the Contracting Officer's Representative specified in Section G of this contract.  As used herein, technical instructions are defined to include the following:

       (1)  Directions to the Contractor which suggest pursuit of certain lines of inquiry, shift work emphasis, fill in details or otherwise serve to accomplish the contractual statement of work.

       (2)  Guidelines to the Contractor which assist in the interpretation of drawings, specifications or technical portions of work description.

(b)  Technical instructions must be within the general scope of work stated in the contract.  Technical instructions may not be used to:  (1) assign additional work under the contract; (2) direct a change as defined in the "CHANGES" clause of this contract; (3) increase or decrease the contract price or estimated contract amount (including fee), as applicable, the level of effort, or the time required for contract performance; or (4) change any of the terms, conditions or specifications of the contract.

(c)  If, in the opinion of the Contractor, any technical instruction calls for effort outside the scope of the contract or is inconsistent with this requirement, the Contractor shall notify the Contracting Officer in writing within ten (10) working days after the receipt of any such instruction.  The Contractor shall not proceed with the work affected by the technical instruction unless and until the Contractor is notified by the Contracting Officer that the technical instruction is within the scope of this contract.

(d)  Nothing in the foregoing paragraph shall be construed to excuse the Contractor from performing that portion of the contractual work statement which is not affected by the disputed technical instruction.

NAVSEA 5252.245-9108  GOVERNMENT-FURNISHED PROPERTY (PERFORMANCE) (SEP 1990) 

The Government will provide only that property set forth below, notwithstanding any term or condition of this contract to the contrary.  Upon Contractor's written request to the cognizant Technical Program Manager, via the cognizant Contract Administration Office, the Government will furnish the following for use in the performance of this contract: 

	Mod 7 Upgrade Kit
	 

	BSAR
	8176800

	Pre Amplifier
	8176790-1

	Guidance and Control Box (GCB)
	7561182-4

	EMI Filter
	7561183-1

	Cable Assy., EMI
	7561289-1

	Cable Assy., Wirelink
	7561448

	Cable Assy., Processor to GCB
	8176782-1

	Cable Assy., GCB to Preprocessor
	8176783-1

	Cable Assy., CCA Interconnect
	81768256

	Cable Assy., PreAmp to FWD Receiver
	8176784-1

	Cable Assy., PreAmp to AFT Receiver
	8176785-1

	Cable Assy., Power Signal
	8176786-1


**The Government is only providing one set of the above legacy FIR hardware (GCB, BSAR, PreAmp, and cable assemblies) as GFE to aid in the POM integration and test effort.

Section I - Contract Clauses
CLAUSES INCORPORATED BY REFERENCE

	52.202-1 
	Definitions 
	JUL 2004 
	 

	52.203-3 
	Gratuities 
	APR 1984 
	 

	52.203-5 
	Covenant Against Contingent Fees 
	APR 1984 
	 

	52.203-6 
	Restrictions On Subcontractor Sales To The Government 
	SEP 2006 
	 

	52.203-7 
	Anti-Kickback Procedures 
	JUL 1995 
	 

	52.203-8 
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity 
	JAN 1997 
	 

	52.203-10 
	Price Or Fee Adjustment For Illegal Or Improper Activity 
	JAN 1997 
	 

	52.203-12 
	Limitation On Payments To Influence Certain Federal Transactions 
	SEP 2007 
	 

	52.204-2 
	Security Requirements 
	AUG 1996 
	 

	52.204-7 
	Central Contractor Registration 
	APR 2008 
	 

	52.209-6 
	Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment 
	SEP 2006 
	 

	52.211-5 
	Material Requirements 
	AUG 2000 
	 

	52.211-15 
	Defense Priority And Allocation Requirements 
	APR 2008 
	 

	52.215-1 
	Instructions to Offerors--Competitive Acquisition 
	JAN 2004 
	 

	52.215-8 
	Order of Precedence--Uniform Contract Format 
	OCT 1997 
	 

	52.215-10 
	Price Reduction for Defective Cost or Pricing Data 
	OCT 1997 
	 

	52.215-11 
	Price Reduction for Defective Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.215-12 
	Subcontractor Cost or Pricing Data 
	OCT 1997 
	 

	52.215-13 
	Subcontractor Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.215-14 Alt I 
	Integrity of Unit Prices (Oct 1997) -  Alternate I 
	OCT 1997 
	 

	52.215-15 
	Pension Adjustments and Asset Reversions 
	OCT 2004 
	 

	52.215-16 
	Facilities Capital Cost of Money 
	JUN 2003 
	 

	52.215-18 
	Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other than Pensions 
	JUL 2005 
	 

	52.215-19 
	Notification of Ownership Changes 
	OCT 1997 
	 

	52.215-21 
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.216-8 
	Fixed Fee 
	MAR 1997 
	 

	52.219-4 
	Notice of Price Evaluation Preference for HUBZone Small Business Concerns 
	JUL 2005 
	 

	52.219-8 
	Utilization of Small Business Concerns 
	MAY 2004 
	 

	52.219-9 
	Small Business Subcontracting Plan 
	APR 2008 
	 

	52.219-9 (Dev) 
	Small Business Subcontracting Plan (Deviation) 
	APR 2008 
	 

	52.222-1 
	Notice To The Government Of Labor Disputes 
	FEB 1997 
	 

	52.222-3 
	Convict Labor 
	JUN 2003 
	 

	52.222-4 
	Contract Work Hours and Safety Standards Act - Overtime Compensation 
	JUL 2005 
	 

	52.222-19 
	Child Labor -- Cooperation with Authorities and Remedies 
	FEB 2008 
	 

	52.222-20 
	Walsh-Healey Public Contracts Act 
	DEC 1996 
	 

	52.222-21 
	Prohibition Of Segregated Facilities 
	FEB 1999 
	 

	52.222-26 
	Equal Opportunity 
	MAR 2007 
	 

	52.222-35 
	Equal Opportunity For Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans 
	SEP 2006 
	 

	52.222-36 
	Affirmative Action For Workers With Disabilities 
	JUN 1998 
	 

	52.222-37 
	Employment Reports On Special Disabled Veterans, Veterans Of The Vietnam Era, and Other Eligible Veterans 
	SEP 2006 
	 

	52.222-38 
	Compliance With Veterans' Employment Reporting Requirements 
	DEC 2001 
	 

	52.222-41 
	Service Contract Act Of 1965 
	NOV 2007 
	 

	52.222-42 
	Statement Of Equivalent Rates For Federal Hires 
	MAY 1989 
	 

	52.222-50 
	Combating Trafficking in Persons 
	FEB 2009 
	 

	52.223-3 
	Hazardous Material Identification And Material Safety Data 
	JAN 1997 
	 

	52.223-6 
	Drug-Free Workplace 
	MAY 2001 
	 

	52.223-11 
	Ozone-Depleting Substances 
	MAY 2001 
	 

	52.223-12 
	Refrigeration Equipment and Air Conditioners 
	MAY 1995 
	 

	52.223-14 
	Toxic Chemical Release Reporting 
	AUG 2003 
	 

	52.225-8 
	Duty-Free Entry 
	FEB 2000 
	 

	52.225-13 
	Restrictions on Certain Foreign Purchases 
	JUN 2008 
	 

	52.225-13 
	Restrictions on Certain Foreign Purchases 
	JUN 2008 
	 

	52.227-1 
	Authorization and Consent 
	DEC 2007 
	 

	52.227-2 
	Notice And Assistance Regarding Patent And Copyright Infringement 
	DEC 2007 
	 

	52.227-10 
	Filing Of Patent Applications--Classified Subject Matter 
	DEC 2007 
	 

	52.228-7 
	Insurance--Liability To Third Persons 
	MAR 1996 
	 

	52.229-3 
	Federal, State And Local Taxes 
	APR 2003 
	 

	52.229-6 
	Taxes--Foreign Fixed-Price Contracts 
	JUN 2003 
	 

	52.230-2 
	Cost Accounting Standards 
	OCT 2008 
	 

	52.230-3 
	Disclosure And Consistency Of Cost Accounting Practices 
	OCT 2008 
	 

	52.230-6 
	Administration of Cost Accounting Standards 
	MAR 2008 
	 

	52.232-1 
	Payments 
	APR 1984 
	 

	52.232-9 
	Limitation On Withholding Of Payments 
	APR 1984 
	 

	52.232-16 
	Progress Payments 
	JUL 2009 
	 

	52.232-17 
	Interest 
	OCT 2008 
	 

	52.232-18 
	Availability Of Funds 
	APR 1984 
	 

	52.232-20 
	Limitation Of Cost 
	APR 1984 
	 

	52.232-22 
	Limitation Of Funds 
	APR 1984 
	 

	52.232-23 
	Assignment Of Claims 
	JAN 1986 
	 

	52.232-23 Alt I 
	Assignment of Claims (Jan 1986) -  Alternate I 
	APR 1984 
	 

	52.232-25 
	Prompt Payment 
	OCT 2008 
	 

	52.232-28 
	Invitation to Propose Performance-Based Payments 
	MAR 2000 
	 

	52.232-32 
	Performance-Based Payments 
	JAN 2008 
	 

	52.232-33 
	Payment by Electronic Funds Transfer--Central Contractor Registration 
	OCT 2003 
	 

	52.233-1 
	Disputes 
	JUL 2002 
	 

	52.233-1 Alt I 
	Disputes (Jul 2002) -  Alternate I 
	DEC 1991 
	 

	52.233-3 
	Protest After Award 
	AUG 1996 
	 

	52.233-3 Alt I 
	Protest After Award (Aug 1996) -  Alternate I 
	JUN 1985 
	 

	52.233-4 
	Applicable Law for Breach of Contract Claim 
	OCT 2004 
	 

	52.234-1 
	Industrial Resources Developed Under Defense Production Act Title III 
	DEC 1994 
	 

	52.237-2 
	Protection Of Government Buildings, Equipment, And Vegetation 
	APR 1984 
	 

	52.237-3 
	Continuity Of Services 
	JAN 1991 
	 

	52.242-1 
	Notice of Intent to Disallow Costs 
	APR 1984 
	 

	52.242-3 
	Penalties for Unallowable Costs 
	MAY 2001 
	 

	52.242-4 
	Certification of Final Indirect Costs 
	JAN 1997 
	 

	52.242-13 
	Bankruptcy 
	JUL 1995 
	 

	52.242-14 
	Suspension of Work 
	APR 1984 
	 

	52.242-15 
	Stop-Work Order 
	AUG 1989 
	 

	52.243-1 
	Changes--Fixed Price 
	AUG 1987 
	 

	52.243-2 
	Changes--Cost-Reimbursement 
	AUG 1987 
	 

	52.243-2 Alt II 
	Changes--Cost Reimbursement (Aug 1987) -  Alternate II 
	APR 1984 
	 

	52.243-6 
	Change Order Accounting 
	APR 1984 
	 

	52.244-5 
	Competition In Subcontracting 
	DEC 1996 
	 

	52.244-6 
	Subcontracts for Commercial Items 
	MAR 2009 
	 

	52.246-23 
	Limitation Of Liability 
	FEB 1997 
	 

	52.246-24 
	Limitation Of Liability--High-Value Items 
	FEB 1997 
	 

	52.246-25 
	Limitation Of Liability--Services 
	FEB 1997 
	 

	52.247-68 
	Report of Shipment (REPSHIP) 
	FEB 2006 
	 

	52.249-2 
	Termination For Convenience Of The Government (Fixed-Price) 
	MAY 2004 
	 

	52.249-6 
	Termination (Cost Reimbursement) 
	MAY 2004 
	 

	52.249-8 
	Default (Fixed-Price Supply & Service) 
	APR 1984 
	 

	52.249-14 
	Excusable Delays 
	APR 1984 
	 

	52.251-1 
	Government Supply Sources 
	APR 1984 
	 

	52.253-1 
	Computer Generated Forms 
	JAN 1991 
	 

	252.201-7000 
	Contracting Officer's Representative 
	DEC 1991 
	 

	252.203-7001 
	Prohibition On Persons Convicted of Fraud or Other Defense-Contract-Related Felonies 
	DEC 2008 
	 

	252.203-7002 
	Requirement to Inform Employees of Whistleblower Rights 
	JAN 2009 
	 

	252.204-7000 
	Disclosure Of Information 
	DEC 1991 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.204-7004 Alt A 
	Central Contractor Registration (52.204-7) Alternate A 
	SEP 2007 
	 

	252.204-7005 
	Oral Attestation of Security Responsibilities 
	NOV 2001 
	 

	252.205-7000 
	Provision Of Information To Cooperative Agreement Holders 
	DEC 1991 
	 

	252.209-7001 
	Disclosure of Ownership or Control by the Government of a Terrorist Country 
	JAN 2009 
	 

	252.209-7002 
	Disclosure Of Ownership Or Control By A Foreign Government 
	JUN 2005 
	 

	252.209-7004 
	Subcontracting With Firms That Are Owned or Controlled By The Government of a Terrorist Country 
	DEC 2006 
	 

	252.211-7000 
	Acquisition Streamlining 
	DEC 1991 
	 

	252.215-7000 
	Pricing Adjustments 
	DEC 1991 
	 

	252.215-7002 
	Cost Estimating System Requirements 
	DEC 2006 
	 

	252.217-7000 
	Exercise Of Option To Fulfill Foreign Military Sales Commitments 
	DEC 1991 
	 

	252.219-7003 
	Small Business Subcontracting Plan (DOD Contracts) 
	APR 2007 
	 

	252.222-7001 
	Right Of First Refusal Of Employment--Closure of Military Installations 
	APR 1993 
	 

	252.223-7004 
	Drug Free Work Force 
	SEP 1988 
	 

	252.223-7006 
	Prohibition On Storage And Disposal Of Toxic And Hazardous Materials 
	APR 1993 
	 

	252.225-7001 
	Buy American Act And Balance Of Payments Program 
	JAN 2009 
	 

	252.225-7002 
	Qualifying Country Sources As Subcontractors 
	APR 2003 
	 

	252.225-7004 
	Report of Contract Performance Outside the United States and Canada--Submission after Award 
	MAY 2007 
	 

	252.225-7007 
	Prohibition on Acquisition of United States Munitions List Items from Communist Chinese Military Companies 
	SEP 2006 
	 

	252.225-7012 
	Preference For Certain Domestic Commodities 
	DEC 2008 
	 

	252.225-7013 
	Duty-Free Entry 
	OCT 2006 
	 

	252.225-7014 
	Preference For Domestic Specialty Metals 
	JUN 2005 
	 

	252.225-7014 (Dev) Alt I 
	Preference for Domestic Specialty Metals Alternate I (Deviation 2008-O0002) 
	OCT 2007 
	 

	252.225-7015 
	Restriction on Acquisition of Hand Or Measuring Tools 
	JUN 2005 
	 

	252.225-7016 
	Restriction On Acquisition Of Ball and Roller Bearings 
	MAR 2006 
	 

	252.225-7025 
	Restriction on Acquisition of Forgings 
	JUL 2006 
	 

	252.225-7027 
	Restrictions on Contingent Fees for Foreign Military Sales 
	APR 2003 
	 

	252.225-7031 
	Secondary Arab Boycott Of Israel 
	JUN 2005 
	 

	252.226-7001 
	Utilization of Indian Organizations and Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns 
	SEP 2004 
	 

	252.227-7013 
	Rights in Technical Data--Noncommercial Items 
	NOV 1995 
	 

	252.227-7014 
	Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation 
	JUN 1995 
	 

	252.227-7015 
	Technical Data--Commercial Items 
	NOV 1995 
	 

	252.227-7016 
	Rights in Bid or Proposal Information 
	JUN 1995 
	 

	252.227-7019 
	Validation of Asserted Restrictions--Computer Software 
	JUN 1995 
	 

	252.227-7025 
	Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends 
	JUN 1995 
	 

	252.227-7027 
	Deferred Ordering Of Technical Data Or Computer Software 
	APR 1988 
	 

	252.227-7028 
	Technical Data or Computer Software Previously Delivered to the Government 
	JUN 1995 
	 

	252.227-7030 
	Technical Data--Withholding Of Payment 
	MAR 2000 
	 

	252.227-7037 
	Validation of Restrictive Markings on Technical Data 
	SEP 1999 
	 

	252.231-7000 
	Supplemental Cost Principles 
	DEC 1991 
	 

	252.232-7002 
	Progress Payments For Foreign Military Sales Acquisitions 
	DEC 1991 
	 

	252.232-7003 
	Electronic Submission of Payment Requests and Receiving Reports 
	MAR 2008 
	 

	252.232-7010 
	Levies on Contract Payments 
	DEC 2006 
	 

	252.242-7003 
	Application For U.S. Government Shipping Documentation/Instructions 
	DEC 1991 
	 

	252.242-7004 
	Material Management And Accounting System 
	NOV 2005 
	 

	252.243-7001 
	Pricing Of Contract Modifications 
	DEC 1991 
	 

	252.243-7002 
	Requests for Equitable Adjustment 
	MAR 1998 
	 

	252.244-7000 
	Subcontracts for Commercial Items and Commercial Components (DoD Contracts) 
	JAN 2009 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2008 
	 

	252.246-7001 
	Warranty Of Data 
	DEC 1991 
	 

	252.249-7002 
	Notification of Anticipated Program Termination or Reduction 
	DEC 2006 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.216-7     ALLOWABLE COST AND PAYMENT (DEC 2002) 

(a) Invoicing.  

(1) The Government will make payments to the Contractor when requested as work progresses, but (except for small business concerns) not more often than once every 2 weeks, in amounts determined to be allowable by the Contracting Officer in accordance with Federal Acquisition Regulation (FAR) subpart 31.2 in effect on the date of this contract and the terms of this contract. The Contractor may submit to an authorized representative of the Contracting Officer, in such form and reasonable detail as the representative may require, an invoice or voucher supported by a statement of the claimed allowable cost for performing this contract.

(2) Contract financing payments are not subject to the interest penalty provisions of the Prompt Payment Act. Interim payments made prior to the final payment under the contract are contract financing payments, except interim payments if this contract contains Alternate I to the clause at 52.232-25.

(3) The designated payment office will make interim payments for contract financing on the 30th day after the designated billing office receives a proper payment request.

In the event that the Government requires an audit or other review of a specific payment request to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the specified due date.

(b) Reimbursing costs. (1) For the purpose of reimbursing allowable costs (except as provided in subparagraph (b)(2) of the clause, with respect to pension, deferred profit sharing, and employee stock ownership plan contributions), the term "costs" includes only-- 

(i) Those recorded costs that, at the time of the request for reimbursement, the Contractor has paid by cash, check, or other form of actual payment for items or services purchased directly for the contract; 

(ii) When the Contractor is not delinquent in paying costs of contract performance in the ordinary course of business, costs incurred, but not necessarily paid, for-- 

(A) Supplies and services purchased directly for the contract and associated financing payments to subcontractors, provided payments determined due will be made--
(1) In accordance with the terms and conditions of a subcontract or invoice; and

(2) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government;
(B) Materials issued from the Contractor's inventory and placed in the production process for use on the contract; 

(C) Direct labor; 

(D) Direct travel; 

(E) Other direct in-house costs; and 

(F) Properly allocable and allowable indirect costs, as shown in the records maintained by the Contractor for purposes of obtaining reimbursement under Government contracts; and 

(iii) The amount of financing payments that have been paid by cash, check, or other forms of payment to subcontractors.

(2) Accrued costs of Contractor contributions under employee pension plans shall be excluded until actually paid unless--

(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently; and

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter payment period (any contribution remaining unpaid shall be excluded from the Contractor's indirect costs for payment purposes).

(3) Notwithstanding the audit and adjustment of invoices or vouchers under paragraph (g) of this clause, allowable indirect costs under this contract shall be obtained by applying indirect cost rates established in accordance with paragraph (d) of this clause. 

(4) Any statements in specifications or other documents incorporated in this contract by reference designating performance of services or furnishing of materials at the Contractor's expense or at no cost to the Government shall be disregarded for purposes of cost-reimbursement under this clause. 

(c) Small business concerns. A small business concern may receive more frequent payments than every 2 weeks.

(d) Final indirect cost rates. (1) Final annual indirect cost rates and the appropriate bases shall be established in accordance with Subpart 42.7 of the Federal Acquisition Regulation (FAR) in effect for the period covered by the indirect cost rate proposal. 

(2)(i) The Contractor shall submit an adequate final indirect cost rate proposal to the Contracting Officer (or cognizant Federal agency official) and auditor within the 6-month period following the expiration of each of its fiscal years. Reasonable extensions, for exceptional circumstances only, may be requested in writing by the Contractor and granted in writing by the Contracting Officer. The Contractor shall support its proposal with adequate supporting data.

(ii) The proposed rates shall be based on the Contractor's actual cost experience for that period. The appropriate Government representative and the Contractor shall establish the final indirect cost rates as promptly as practical after receipt of the Contractor's proposal.

(3) The Contractor and the appropriate Government representative shall execute a written understanding setting forth the final indirect cost rates. The understanding shall specify (i) the agreed-upon final annual indirect cost rates, (ii) the bases to which the rates apply, (iii) the periods for which the rates apply, (iv) any specific indirect cost items treated as direct costs in the settlement, and (v) the affected contract and/or subcontract, identifying any with advance agreements or special terms and the applicable rates. The understanding shall not change any monetary ceiling, contract obligation, or specific cost allowance or disallowance provided for in this contract. The understanding is incorporated into this contract upon execution. 

(4) Failure by the parties to agree on a final annual indirect cost rate shall be a dispute within the meaning of the Disputes clause. 

(5) Within 120 days (or longer period if approved in writing by the Contracting Officer) after settlement of the final annual indirect cost rates for all years of a physically complete contract, the Contractor shall submit a completion invoice or voucher to reflect the settled amounts and rates.

(6)(i) If the Contractor fails to submit a completion invoice or voucher within the time specified in paragraph (d)(5) of this clause, the Contracting Officer may--

(A) Determine the amounts due to the Contractor under the contract; and

(B) Record this determination in a unilateral modification to the contract.

(ii) This determination constitutes the final decision of the Contracting Officer in accordance with the Disputes clause.

(e) Billing rates. Until final annual indirect cost rates are established for any period, the Government shall reimburse the Contractor at billing rates established by the Contracting Officer or by an authorized representative (the cognizant auditor), subject to adjustment when the final rates are established. These billing rates-- 

(1) Shall be the anticipated final rates; and 

(2) May be prospectively or retroactively revised by mutual agreement, at either party's request, to prevent substantial overpayment or underpayment. 

(f) Quick-closeout procedures. Quick-closeout procedures are applicable when the conditions in FAR 42.708(a) are satisfied. 

(g) Audit. At any time or times before final payment, the Contracting Officer may have the Contractor's invoices or vouchers and statements of cost audited. Any payment may be (1) Reduced by amounts found by the Contracting Officer not to constitute allowable costs or (2) Adjusted for prior overpayments or underpayments. 

(h) Final payment. (1) Upon approval of a completion invoice or voucher submitted by the Contractor in accordance with paragraph (d)(4) of this clause, and upon the Contractor's compliance with all terms of this contract, the Government shall promptly pay any balance of allowable costs and that part of the fee (if any) not previously paid. 

(2) The Contractor shall pay to the Government any refunds, rebates, credits, or other amounts (including interest, if any) accruing to or received by the Contractor or any assignee under this contract, to the extent that those amounts are properly allocable to costs for which the Contractor has been reimbursed by the Government. Reasonable expenses incurred by the Contractor for securing refunds, rebates, credits, or other amounts shall be allowable costs if approved by the Contracting Officer. Before final payment under this contract, the Contractor and each assignee whose assignment is in effect at the time of final payment shall execute and deliver-- 

(i) An assignment to the Government, in form and substance satisfactory to the Contracting Officer, of refunds, rebates, credits, or other amounts (including interest, if any) properly allocable to costs for which the Contractor has been reimbursed by the Government under this contract; and 

(ii) A release discharging the Government, its officers, agents, and employees from all liabilities, obligations, and claims arising out of or under this contract, except-- 

(A) Specified claims stated in exact amounts, or in estimated amounts when the exact amounts are not known; 

(B) Claims (including reasonable incidental expenses) based upon liabilities of the Contractor to third parties arising out of the performance of this contract; provided, that the claims are not known to the Contractor on the date of the execution of the release, and that the Contractor gives notice of the claims in writing to the Contracting Officer within 6 years following the release date or notice of final payment date, whichever is earlier; and 

(C) Claims for reimbursement of costs, including reasonable incidental expenses, incurred by the Contractor under the patent clauses of this contract, excluding, however, any expenses arising from the Contractor's indemnification of the Government against patent liability. 

(End of clause)

52.216-10     INCENTIVE FEE (MAR 1997)

(a) General. The Government shall pay the Contractor for performing this contract a fee determined as provided in this contract.

(b) Target cost and target fee. The target cost and target fee specified in the Schedule are subject to adjustment if the contract is modified in accordance with paragraph (d) below.

(1) "Target cost," as used in this contract, means the estimated cost of this contract as initially negotiated, adjusted in accordance with paragraph (d) below.

(2) "Target fee," as used in this contract, means the fee initially negotiated on the assumption that this contract would be performed for a cost equal to the estimated cost initially negotiated, adjusted in accordance with paragraph (d) below.

(c) Withholding of payment. Normally, the Government shall pay the fee to the Contractor as specified in the Schedule. However, when the Contracting Officer considers that performance or cost indicates that the Contractor will not achieve target, the Government shall pay on the basis of an appropriate lesser fee. When the Contractor demonstrates that performance or cost clearly indicates that the Contractor will earn a fee significantly above the target fee, the Government may, at the sole discretion of the Contracting Officer, pay on the basis of an appropriate higher fee. After payment of 85 percent of the applicable fee, the Contracting Officer may withhold further payment of fee until a reserve is set aside in an amount that the Contracting Officer considers necessary to protect the Government's interest. This reserve shall not exceed 15 percent of the applicable fee or $100,000, whichever is less. The Contracting Officer shall release 75 percent of all fee withholds under this contract after receipt of the certified final indirect cost rate proposal covering the year of physical completion of this contract, provided the Contractor has satisfied all other contract terms and conditions, including the submission of the final patent and royalty reports, and is not delinquent in submitting final vouchers on prior years' settlements. The Contracting Officer may release up to 90 percent of the fee withholds under this contract based on the Contractor's past performance related to the submission and settlement of final indirect cost rate proposals.

(d) Equitable adjustments. When the work under this contract is increased or decreased by a modification to this contract or when any equitable adjustment in the target cost is authorized under any other clause, equitable adjustments in the target cost, target fee, minimum fee, and maximum fee, as appropriate, shall be stated in a supplemental agreement to this contract.

(e) Fee payable. (1) The fee payable under this contract shall be the target fee increased by .     . [Contracting Officer insert Contractor's participation] cents for every dollar that the total allowable cost is less than the target cost or decreased by       [Contracting Officer insert Contractor's participation] cents for every dollar that the total allowable cost exceeds the target cost. In no event shall the fee be greater than     [Contracting Officer insert percentage] percent or less than . . . . . . . . . . [Contracting Officer insert percentage] percent of the target cost.

(2) The fee shall be subject to adjustment, to the extent provided in paragraph (d) above, and within the minimum and maximum fee limitations in subparagraph (1) above, when the total allowable cost is increased or decreased as a consequence of (i) payments made under assignments or (ii) claims excepted from the release as required by paragraph (h)(2) of the Allowable Cost and Payment clause.

(3) If this contract is terminated in its entirety, the portion of the target fee payable shall not be subject to an increase or decrease as provided in this paragraph. The termination shall be accomplished in accordance with other applicable clauses of this contract.

(4) For the purpose of fee adjustment, "total allowable cost" shall not include allowable costs arising out of--

(i) Any of the causes covered by the Excusable Delays clause to the extent that they are beyond the control and without the fault or negligence of the Contractor or any subcontractor;

(ii) The taking effect, after negotiating the target cost, of a statute, court decision, written ruling, or regulation that results in the Contractor's being required to pay or bear the burden of any tax or duty or rate increase in a tax or duty;

(iii) Any direct cost attributed to the Contractor's involvement in litigation as required by the Contracting Officer pursuant to a clause of this contract, including furnishing evidence and information requested pursuant to the Notice and Assistance Regarding Patent and Copyright Infringement clause;

(iv) The purchase and maintenance of additional insurance not in the target cost and required by the Contracting Officer, or claims for reimbursement for liabilities to third persons pursuant to the Insurance Liability to Third Persons clause;

(v) Any claim, loss, or damage resulting from a risk for which the Contractor has been relieved of liability by the Government Property clause; or

(vi) Any claim, loss, or damage resulting from a risk defined in the contract as unusually hazardous or as a nuclear risk and against which the Government has expressly agreed to indemnify the Contractor.

(5) All other allowable costs are included in "total allowable cost" for fee adjustment in accordance with this paragraph (e), unless otherwise specifically provided in this contract.

(f) Contract modification. The total allowable cost and the adjusted fee determined as provided in this clause shall be evidenced by a modification to this contract signed by the Contractor and Contracting Officer.

(g) Inconsistencies. In the event of any language inconsistencies between this clause and provisioning documents or Government options under this contract, compensation for spare parts or other supplies and services ordered under such documents shall be determined in accordance with this clause.

(End of clause)
52.216-16     INCENTIVE PRICE REVISION--FIRM TARGET (OCT 1997)

(a) General. The supplies or services identified in the Schedule as Items 0001, 0002, 0021, 0022, 0041, 0042, 0061, 0062, 0081, and 0082 are subject to price revision in accordance with this clause; provided, that in no event shall the total final price of these items exceed the ceiling price of (To Be filled in with Contractors proposed ceiling price). dollars ($     ). Any supplies or services that are to be (1) ordered separately under, or otherwise added to, this contract and (2) subject to price revision in accordance with the terms of this clause shall be identified as such in a modification to this contract.

(b) Definition. "Costs," as used in this clause, means allowable costs in accordance with Part 31 of the Federal Acquisition Regulation (FAR) in effect on the date of this contract.

(c) Data submission. (1) Within 30 days after the end of the month in which the Contractor has delivered the last unit of supplies and completed the services specified by item number in paragraph (a) of this clause, the Contractor shall submit in the format of Table 15-2, FAR 15.408, or in any other form on which the parties agree--

(i) A detailed statement of all costs incurred up to the end of that month in performing all work under the items;

(ii) An estimate of costs of further performance, if any, that may be necessary to complete performance of all work under the items;

(iii) A list of all residual inventory and an estimate of its value; and

(iv) Any other relevant data that the Contracting Officer may reasonably require.

(2) If the Contractor fails to submit the data required by subparagraph (1) above within the time specified and it is later determined that the Government has overpaid the Contractor, the Contractor shall repay the excess to the Government immediately. Unless repaid within 30 days after the end of the data submittal period, the amount of the excess shall bear interest, computed from the date the data were due to the date of repayment, at the rate established in accordance with the Interest clause.

(d) Price revision. Upon the Contracting Officer's receipt of the data required by paragraph (c) above, the Contracting Officer and the Contractor shall promptly establish the total final price of the items specified in (a) above by applying to final negotiated cost an adjustment for profit or loss, as follows:

(1) On the basis of the information required by paragraph (c) above, together with any other pertinent information, the parties shall negotiate the total final cost incurred or to be incurred for supplies delivered (or services performed) and accepted by the Government and which are subject to price revision under this clause.

(2) The total final price shall be established by applying to the total final negotiated cost an adjustment for profit or loss, as follows:

(i) If the total final negotiated cost is equal to the total target cost, the adjustment is the total target profit.

(ii) If the total final negotiated cost is greater than the total target cost, the adjustment is the total target profit, less       [Contracting Officer insert percent] percent of the amount by which the total final negotiated cost exceeds the total target cost.

(iii) If the final negotiated cost is less than the total target cost, the adjustment is the total target profit plus      . [Contracting Officer insert percent] percent of the amount by which the total final negotiated cost is less than the total target cost.

(End of clause)

(e) Contract modification. The total final price of the items specified in paragraph (a) above shall be evidenced by a modification to this contract, signed by the Contractor and the Contracting Officer. This price shall not be subject to revision, notwithstanding any changes in the cost of performing the contract, except to the extent that--

(1) The parties may agree in writing, before the determination of total final price, to exclude specific elements of cost from this price and to a procedure for subsequent disposition of those elements; and

(2) Adjustments or credits are explicitly permitted or required by this or any other clause in this contract.

(f) Adjusting billing prices. (1) Pending execution of the contract modification (see paragraph (e) above), the Contractor shall submit invoices or vouchers in accordance with billing prices as provided in this paragraph. The billing prices shall be the target prices shown in this contract.

(2) If at any time it appears from information provided by the contractor under subparagraph (g)(2) below that the then-current billing prices will be substantially greater than the estimated final prices, the parties shall negotiate a reduction in the billing prices. Similarly, the parties may negotiate an increase in billing prices by any or all of the difference between the target prices and the ceiling price, upon the Contractor's submission of factual data showing that final cost under this contract will be substantially greater than the target cost.

(3) Any billing price adjustment shall be reflected in a contract modification and shall not affect the determination of the total final price under paragraph (d) above. After the contract modification establishing the total final price is executed, the total amount paid or to be paid on all invoices or vouchers shall be adjusted to reflect the total final price, and any resulting additional payments, refunds, or credits shall be made promptly.

(g) Quarterly limitation on payments statement. This paragraph (g) shall apply until final price revision under this contract has been completed.

(1) Within 45 days after the end of each quarter of the Contractor's fiscal year in which a delivery is first made (or services are first performed) and accepted by the Government under this contract, and for each quarter thereafter, the Contractor shall submit to the contract administration office (with a copy to the contracting office and the cognizant contract auditor) a statement, cumulative from the beginning of the contract, showing--

(i) The total contract price of all supplies delivered (or services performed) and accepted by the Government and for which final prices have been established;

(ii) The total costs (estimated to the extent necessary) reasonably incurred for, and properly allocable solely to, the supplies delivered (or services performed) and accepted by the Government and for which final prices have not been established;

(iii) The portion of the total target profit (used in establishing the initial contract price or agreed to for the purpose of this paragraph (g)) that is in direct proportion to the supplies delivered (or services performed) and accepted by the Government and for which final prices have not been established--increased or decreased in accordance with subparagraph (d)(2) above, when the amount stated under subdivision (ii), immediately above, differs from the aggregate target costs of the supplies or services; and

(iv) The total amount of all invoices or vouchers for supplies delivered (or services performed) and accepted by the Government (including amounts applied or to be applied to liquidate progress payments).

(2) Notwithstanding any provision of this contract authorizing greater payments, if on any quarterly statement the amount under subdivision (1)(iv) above exceeds the sum due the Contractor, as computed in accordance with subdivisions (1)(i), (ii), and (iii) above, the Contractor shall immediately refund or credit to the Government the amount of this excess. The Contractor may, when appropriate, reduce this refund or credit by the amount of any applicable tax credits due the Contractor under 26 U.S.C. 1481 and by the amount of previous refunds or credits effected under this clause. If any portion of the excess has been applied to the liquidation of progress payments, then that portion may, instead of being refunded, be added to the unliquidated progress payment account consistent with the Progress Payments clause. The Contractor shall provide complete details to support any claimed reductions in refunds.

(3) If the Contractor fails to submit the quarterly statement within 45 days after the end of each quarter and it is later determined that the Government has overpaid the Contractor, the Contractor shall repay the excess to the Government immediately. Unless repaid within 30 days after the end of the statement submittal period, the amount of the excess shall bear interest, computed from the date the quarterly statement was due to the date of repayment, at the rate established in accordance with the Interest clause.

(h) Subcontracts. No subcontract placed under this contract may provide for payment on a cost-plus-a-percentage-of-cost basis.  The Contractor shall--

(1) Insert in each price redetermination or incentive price revision subcontract the substance of paragraph (g), above, and of this paragraph (h), modified to omit mention of the Government and to reflect the position of the Contractor as purchaser and of the subcontractor as vendor, and to omit that part of subparagraph (g)(2) above relating to tax credits; and

(2) Include in each cost-reimbursement subcontract a requirement that each lower-tier price redetermination or incentive price revision subcontract contain the substance of paragraph (g) above and of this paragraph (h), modified as required by subparagraph (1) above.

(i) Disagreements. If the Contractor and the Contracting Officer fail to agree upon the total final price within 60 days (or within such other period as the Contracting Officer may specify) after the date on which the data required by paragraph (c) above are to be submitted, the Contracting Officer shall promptly issue a decision in accordance with the Disputes clause.

(j) Termination. If this contract is terminated before the total final price is established, prices of supplies or services subject to price revision shall be established in accordance with this clause for (1) completed supplies and services accepted by the Government and (2) those supplies and services not terminated under a partial termination. All other elements of the termination shall be resolved in accordance with other applicable clauses of this contract.

(k) Equitable adjustment under other clauses. If an equitable adjustment in the contract price is made under any other clause of this contract before the total final price is established, the adjustment shall be made in the total target cost and may be made in the maximum dollar limit on the total final price, the total target profit, or both. If the adjustment is made after the total final price is established, only the total final price shall be adjusted.

(l) Exclusion from target price and total final price. If any clause of this contract provides that the contract price does not or will not include an amount for a specific purpose, then neither any target price nor the total final price includes or will include any amount for that purpose.

(m) Separate reimbursement. If any clause of this contract expressly provides that the cost of performance of an obligation shall be at Government expense, that expense shall not be included in any target price or in the total final price, but shall be reimbursed separately.

(n) Taxes. As used in the Federal, State, and Local Taxes clause or in any other clause that provides for certain taxes or duties to be included in, or excluded from, the contract price, the term "contract price'' includes the total target price or, if it has been established, the total final price. When any of these clauses requires that the contract price be increased or decreased as a result of changes in the obligation of the Contractor to pay or bear the burden of certain taxes or duties, the increase or decrease shall be made in the total target price or, if it has been established, in the total final price, so that it will not affect the Contractor's profit or loss on this contract.

52.217-7     OPTION FOR INCREASED QUANTITY--SEPARATELY PRICED LINE ITEM (MAR 1989)

The Government may require the delivery of the numbered line item, identified in the Schedule as an option item, in the quantity and at the price stated in the Schedule.  The Contracting Officer may exercise the option by written notice to the Contractor within 30 days.  Delivery of added items shall continue at the same rate that like items are called for under the contract, unless the parties otherwise agree.

(End of clause)

52.217-8     OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in the contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor within 30 days of expiration of CLIN period of performance.

(End of clause)

52.217-9     OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 30 days of Option Exercise date; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed five (5) years.

(End of clause)

52.219-1      SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004) 

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is   334511.

(2) The small business size standard is  750 employees. 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b) Representations. (1) The offeror represents as part of its offer that it (  ) is, (  ) is not a small business concern. 

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, for general statistical purposes, that it (  ) is, (  ) is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a women-owned small business concern. 

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a service-disabled veteran-owned small business concern.

(6) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, as part of its offer, that--

(i) It (  ) is, (  ) is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It (  ) is, (  ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.) Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions.  As used in this provision--

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern --

(1) That is at least 51 percent owned by one or more women; in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. 

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small,  small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both; 

(ii) Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

(End of provision)

52.222-2      PAYMENT FOR OVERTIME PREMIUMS (JUL 1990)

(a) The use of overtime is authorized under this contract if the overtime premium cost does not exceed       or the overtime premium is paid for work --

(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature;

(2) By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting;

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or

(4) That will result in lower overall costs to the Government.

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall--

(1) Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime;

(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule;

(3) Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and

(4) Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel.

* Insert either "zero" or the dollar amount agreed to during negotiations. The inserted figure does not apply to the exceptions in paragraph (a)(1) through (a)(4) of the clause. 

(End of clause)

52.222-39 NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF UNION DUES OR FEES (DEC 2004)

(a) Definition. As used in this clause--

United States means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor shall post a notice, in the form of a poster, informing employees of their rights concerning union membership and payment of union dues and fees, in conspicuous places in and about all its plants and offices, including all places where notices to employees are customarily posted. The notice shall include the following information (except that the information pertaining to National Labor Relations Board shall not be included in notices posted in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)).

Notice to Employees

Under Federal law, employees cannot be required to join a union or maintain membership in a union in order to retain their jobs. Under certain conditions, the law permits a union and an employer to enter into a union-security agreement requiring employees to pay uniform periodic dues and initiation fees. However, employees who are not union members can object to the use of their payments for certain purposes and can only be required to pay their share of union costs relating to collective bargaining, contract administration, and grievance adjustment.

If you do not want to pay that portion of dues or fees used to support activities not related to collective bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate reduction in your payment. If you believe that you have been required to pay dues or fees used in part to support activities not related to collective bargaining, contract administration, or grievance adjustment, you may be entitled to a refund and to an appropriate reduction in future payments.

For further information concerning your rights, you may wish to contact the National Labor Relations Board (NLRB) either at one of its Regional offices or at the following address or toll free number:

National Labor Relations Board

Division of Information

1099 14th Street, N.W.

Washington, DC 20570

1-866-667-6572

1-866-316-6572 (TTY)

To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov.

(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and related implementing regulations at 29 CFR part 470, and orders of the Secretary of Labor.

(d) In the event that the Contractor does not comply with any of the requirements set forth in paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or suspended in whole or in part, and declare the Contractor ineligible for further Government contracts in accordance with procedures at 29 CFR part 470, Subpart B--Compliance Evaluations, Complaint Investigations and Enforcement Procedures. Such other sanctions or remedies may be imposed as are provided by 29 CFR part 470, which implements Executive Order 13201, or as are otherwise provided by law.

(e) The requirement to post the employee notice in paragraph (b) does not apply to--

(1) Contractors and subcontractors that employ fewer than 15 persons;

(2) Contractor establishments or construction work sites where no union has been formally recognized by the Contractor or certified as the exclusive bargaining representative of the Contractor's employees;

(3) Contractor establishments or construction work sites located in a jurisdiction named in the definition of the United States in which the law of that jurisdiction forbids enforcement of union-security agreements;

(4) Contractor facilities where upon the written request of the Contractor, the Department of Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting requirements with respect to any of the Contractor's facilities if the Deputy Assistant Secretary finds that the Contractor has demonstrated that--

(i) The facility is in all respects separate and distinct from activities of the Contractor related to the performance of a contract; and

(ii) Such a waiver will not interfere with or impede the effectuation of the Executive order; or

(5) Work outside the United States that does not involve the recruitment or employment of workers within the United States.

(f) The Department of Labor publishes the official employee notice in two variations; one for contractors covered by the Railway Labor Act and a second for all other contractors. The Contractor shall--

(1) Obtain the required employee notice poster from the Division of Interpretations and Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the Department's Office of Labor-Management Standards or Office of Federal Contract Compliance Programs;

(2) Download a copy of the poster from the Office of Labor-Management Standards website at http://www.olms.dol.gov; or

(3) Reproduce and use exact duplicate copies of the Department of Labor's official poster.

(g) The Contractor shall include the substance of this clause in every subcontract or purchase order that exceeds the simplified acquisition threshold, entered into in connection with this contract, unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of special circumstances in the national interest under authority of 29 CFR 470.3(c). For indefinite quantity subcontracts, the Contractor shall include the substance of this clause if the value of orders in any calendar year of the subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR part 470, Subpart B--Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of Labor may direct the Contractor to take such action in the enforcement of these regulations, including the imposition of sanctions for noncompliance with respect to any such subcontract or purchase order. If the Contractor becomes involved in litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of such direction, the Contractor may request the United States, through the Secretary of Labor, to enter into such litigation to protect the interests of the United States.

(End of clause)

52.223-9     ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-DESIGNATED ITEMS (MAY 2008)

(a) Definitions. As used in this clause--

Postconsumer material means a material or finished product that has served its intended use and has been discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of the broader category of “recovered material.”

Recovered material means waste materials and by-products recovered or diverted from solid waste, but the term does not include those materials and by-products generated from, and commonly reused within, an original manufacturing process.

(b) The Contractor, on completion of this contract, shall--

(1) Estimate the percentage of the total recovered material content for EPA-designated item(s) delivered and/or used in contract performance, including, if applicable, the percentage of post-consumer material content; and

(2) Submit this estimate to       (Contracting Officer complete in accordance with agency procedures).

(End of clause)

52.232-22     LIMITATION OF FUNDS (APR 1984)

(a) The parties estimate that performance of this contract will not cost the Government more than (1) the estimated cost specified in the Schedule or, (2) if this is a cost-sharing contract, the Government's share of the estimated cost specified in the Schedule. The Contractor agrees to use its best efforts to perform the work specified in the Schedule and all obligations under this contract within the estimated cost, which, if this is a cost-sharing contract, includes both the Government's and the Contractor's share of the cost. 

(b) The Schedule specifies the amount presently available for payment by the Government and allotted to this contract, the items covered, the Government's share of the cost if this is a cost-sharing contract, and the period of performance it is estimated the allotted amount will cover. The parties contemplate that the Government will allot additional funds incrementally to the contract up to the full estimated cost to the Government specified in the Schedule, exclusive of any fee. The Contractor agrees to perform, or have performed, work on the contract up to the point at which the total amount paid and payable by the Government under the contract approximates but does not exceed the total amount actually allotted by the Government to the contract. 

(c) The Contractor shall notify the Contracting Officer in writing whenever it has reason to believe that the costs it expects to incur under this contract in the next 60 days, when added to all costs previously incurred, will exceed 75 percent of (1) the total amount so far allotted to the contract by the Government or, (2) if this is a cost-sharing contract, the amount then allotted to the contract by the Government plus the Contractor's corresponding share. The notice shall state the estimated amount of additional funds required to continue performance for the period specified in the Schedule. 

(d) Sixty days before the end of the period specified in the Schedule, the Contractor shall notify the Contracting Officer in writing of the estimated amount of additional funds, if any, required to continue timely performance under the contract or for any further period specified in the Schedule or otherwise agreed upon, and when the funds will be required. 

(e) If, after notification, additional funds are not allotted by the end of the period specified in the Schedule or another agreed-upon date, upon the Contractor's written request the Contracting Officer will terminate this contract on that date in accordance with the provisions of the Termination clause of this contract. If the Contractor estimates that the funds available will allow it to continue to discharge its obligations beyond that date, it may specify a later date in its request, and the Contracting Officer may terminate this contract on that later date. 

(f) Except as required by other provisions of this contract, specifically citing and stated to be an exception to this clause-- 

(1) The Government is not obligated to reimburse the Contractor for costs incurred in excess of the total amount allotted by the Government to this contract; and 

(2) The Contractor is not obligated to continue performance under this contract (including actions under the Termination clause of this contract) or otherwise incur costs in excess of (i) the amount then allotted to the contract by the Government or, (ii) if this is a cost-sharing contract, the amount then allotted by the Government to the contract plus the Contractor's corresponding share, until the Contracting Officer notifies the Contractor in writing that the amount allotted by the Government has been increased and specifies an increased amount, which shall then constitute the total amount allotted by the Government to this contract. 

(g) The estimated cost shall be increased to the extent that (1) the amount allotted by the Government or, (2) if this is a cost-sharing contract, the amount then allotted by the Government to the contract plus the Contractor's corresponding share, exceeds the estimated cost specified in the Schedule. If this is a cost-sharing contract, the increase shall be allocated in accordance with the formula specified in the Schedule. 

(h) No notice, communication, or representation in any form other than that specified in subparagraph (f)(2) above, or from any person other than the Contracting Officer, shall affect the amount allotted by the Government to this contract. In the absence of the specified notice, the Government is not obligated to reimburse the Contractor for any costs in excess of the total amount allotted by the Government to this contract, whether incurred during the course of the contract or as a result of termination. 

(i) When and to the extent that the amount allotted by the Government to the contract is increased, any costs the Contractor incurs before the increase that are in excess of (1) the amount previously allotted by the Government or, (2) if this is a cost-sharing contract, the amount previously allotted by the Government to the contract plus the Contractor's corresponding share, shall be allowable to the same extent as if incurred afterward, unless the Contracting Officer issues a termination or other notice and directs that the increase is solely to cover termination or other specified expenses. 

(j) Change orders shall not be considered an authorization to exceed the amount allotted by the Government specified in the Schedule, unless they contain a statement increasing the amount allotted. 

(k) Nothing in this clause shall affect the right of the Government to terminate this contract. If this contract is terminated, the Government and the Contractor shall negotiate an equitable distribution of all property produced or purchased under the contract, based upon the share of costs incurred by each. 

(l) If the Government does not allot sufficient funds to allow completion of the work, the Contractor is entitled to a percentage of the fee specified in the Schedule equalling the percentage of completion of the work contemplated by this contract.

(End of clause)

52.234-4    EARNED VALUE MANAGEMENT SYSTEM (JUL 2006)

(a) The Contractor shall use an earned value management system (EVMS) that has been determined by the Cognizant Federal Agency (CFA) to be compliant with the guidelines in ANSI/EIA Standard - 748 (current version at the time of award) to manage this contract. If the Contractor's current EVMS has not been determined compliant at the time of award, see paragraph (b) of this clause. The Contractor shall submit reports in accordance with the requirements of this contract.

(b) If, at the time of award, the Contractor's EVM System has not been determined by the CFA as complying with EVMS guidelines or the Contractor does not have an existing cost/schedule control system that is compliant with the guidelines in ANSI/EIA Standard - 748 (current version at time of award), the Contractor shall--

(1) Apply the current system to the contract; and

(2) Take necessary actions to meet the milestones in the Contractor's EVMS plan approved by the Contracting Officer.

(c) The Government will conduct an Integrated Baseline Review (IBR). If a pre-award IBR has not been conducted, a post award IBR shall be conducted as early as practicable after contract award.

(d) The Contracting Officer may require an IBR at--

(1) Exercise of significant options; or

(2) Incorporation of major modifications.

(e) Unless a waiver is granted by the CFA, Contractor proposed EVMS changes require approval of the CFA prior to implementation. The CFA will advise the Contractor of the acceptability of such changes within 30 calendar days after receipt of the notice of proposed changes from the Contractor. If the advance approval requirements are waived by the CFA, the Contractor shall disclose EVMS changes to the CFA at least 14 calendar days prior to the effective date of implementation.

(f) The Contractor shall provide access to all pertinent records and data requested by the Contracting Officer or a duly authorized representative as necessary to permit Government surveillance to ensure that the EVMS conforms, and continues to conform, with the performance criteria referenced in paragraph (a) of this clause.

(g) The Contractor shall require the subcontractors specified below to comply with the requirements of this clause: (Insert list of applicable subcontractors.)

 --------------------

--------------------

--------------------    

(End of clause)

52.243-7     NOTIFICATION OF CHANGES (APR 1984)

(a) Definitions. 

"Contracting Officer," as used in this clause, does not include any representative of the Contracting Officer. 

"Specifically authorized representative (SAR),"  as used in this clause, means any person the Contracting Officer has so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this subparagraph and shall be issued to the designated representative before the SAR exercises such authority.

(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government conduct that the Contractor considers to constitute a change to this contract.  Except for changes identified as such in writing and signed by the Contracting Officer, the Contractor shall notify the Administrative Contracting Officer in writing, within 30 calendar days from the date that the Contractor identifies any Government conduct (including actions, inactions, and written or oral communications) that the Contractor regards as a change to the contract terms and conditions. On the basis of the most accurate information available to the Contractor, the notice shall state--

(1) The date, nature, and circumstances of the conduct regarded as a change;

(2) The name, function, and activity of each Government individual and Contractor official or employee involved in or knowledgeable about such conduct;

(3) The identification of any documents and the substance of any oral communication involved in such conduct;

(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose;

(5) The particular elements of contract performance for which the Contractor may seek an equitable adjustment under this clause, including--

(i) What contract line items have been or may be affected by the alleged change;

(ii) What labor or materials or both have been or may be added, deleted, or wasted by the alleged change;

(iii) To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on continued performance have been or may be caused by the alleged change;

(iv) What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are estimated; and

(6) The Contractor's estimate of the time by which the Government must respond to the Contractor's notice to minimize cost, delay or disruption of performance.

(c) Continued performance.  Following submission of the notice required by (b) above, the Contractor shall diligently continue performance of this contract to the maximum extent possible in accordance with its terms and conditions as construed by the Contractor, unless the notice reports a direction of the Contracting Officer or a communication from a SAR of the Contracting Officer, in either of which events the Contractor shall continue performance; provided, however, that if the Contractor regards the direction or communication as a change as described in (b) above, notice shall be given in the manner provided.  All directions, communications, interpretations, orders and similar actions of the SAR shall be reduced to writing and copies furnished to the Contractor and to the Contracting Officer.  The Contracting Officer shall countermand any action which exceeds the authority of the SAR.

(d) Government response.  The Contracting Officer shall promptly, within 30 calendar days after receipt of notice, respond to the notice in writing.  In responding, the Contracting Officer shall either--

(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance;

(2) Countermand any communication regarded as a change;

(3) Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance; or

(4) In the event the Contractor's notice information is inadequate to make a decision under (1), (2), or (3) above, advise the Contractor what additional information is required, and establish the date by which it should be furnished and the date thereafter by which the Government will respond.

(e) Equitable adjustments.

(1) If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and the conduct causes an increase or decrease in the Contractor's cost of, or the time required for, performance of any part of the work under this contract, whether changed or not changed by such conduct, an equitable adjustment shall be made--

(i) In the contract price or delivery schedule or both; and

(ii) In such other provisions of the contract as may be affected.

(2) The contract shall be modified in writing accordingly.  In the case of drawings, designs or specifications which are defective and for which the Government is responsible, the equitable adjustment shall include the cost and time extension for delay reasonably incurred by the Contractor in attempting to comply with the defective drawings, designs or specifications before the Contractor identified, or reasonably should have identified, such defect.  When the cost of property made obsolete or excess as a result of a change confirmed by the Contracting Officer under this clause is included in the equitable adjustment, the Contracting Officer shall have the right to prescribe the manner of disposition of the property.  The equitable adjustment shall not include increased costs or time extensions for delay resulting from the Contractor's failure to provide notice or to continue performance as provided, respectively, in (b) and (c) above.

Note:  The phrases “contract price” and “cost” wherever they appear in the clause, may be appropriately modified to apply to cost-reimbursement or incentive contracts, or to combinations thereof.

(End of clause)

52.244-2      SUBCONTRACTS (JUN 2007)

(a) Definitions. As used in this clause--

Approved purchasing system means a Contractor's purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter into a particular subcontract.

Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

purchase orders. 

(b) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (c) or (d) of this clause. 

(c) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that— 

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or 

(2) Is fixed-price and exceeds— 

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or 

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract. 

(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer’s written consent before placing the following subcontracts: 

     
(e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (b), (c), or (d) of this clause, including the following information: 

(i) A description of the supplies or services to be subcontracted. 

(ii) Identification of the type of subcontract to be used. 

(iii) Identification of the proposed subcontractor. 

(iv) The proposed subcontract price. 

(v) The subcontractor’s current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions. 

(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract. 

(vii) A negotiation memorandum reflecting— 

(A) The principal elements of the subcontract price negotiations; 

(B) The most significant considerations controlling establishment of initial or revised prices; 

(C) The reason cost or pricing data were or were not required; 

(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s cost or pricing data in determining 
the price objective and in negotiating the final price; 

(E) The extent to which it was recognized in the negotiation that the subcontractor’s cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated; 

(F) The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and 

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered. 

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required under paragraph (c), (d), or (e) of this clause. 

(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor’s purchasing system shall constitute a determination— 

(1) Of the acceptability of any subcontract terms or conditions; 

(2) Of the allowability of any cost under this contract; or 

(3) To relieve the Contractor of any responsibility for performing this contract. 

(g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i). 

(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government. 

(i) The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR Subpart 44.3. 

(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were evaluated during negotiations: 

 ____________________

_____________________    

(End of clause)

52.247-1     COMMERCIAL BILL OF LADING NOTATIONS (FEB 2006)

When the Contracting Officer authorizes supplies to be shipped on a commercial bill of lading and the Contractor will be reimbursed these transportation costs as direct allowable costs, the Contractor shall ensure before shipment is made that the commercial shipping documents are annotated with either of the following notations, as appropriate:

(a) If the Government is shown as the consignor or the consignee, the annotation shall be:

"Transportation is for the       and the actual total transportation charges paid to the carrier(s) by the consignor or consignee are assignable to, and shall be reimbursed by, the Government."

(b) If the Government is not shown as the consignor or the consignee, the annotation shall be:

"Transportation is for the       and the actual total transportation charges paid to the carrier(s) by the consignor or consignee shall be reimbursed by the Government, pursuant to cost-reimbursement contract no.      .  This may be confirmed by contacting      ."

(End of clause)

52.248-1     VALUE ENGINEERING (FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change proposals (VECP's) voluntarily. The Contractor shall share in any net acquisition savings realized from accepted VECP's, in accordance with the incentive sharing rates in paragraph (f) below. 

(b) Definitions. "Acquisition savings,'' as used in this clause, means savings resulting from the application of a VECP to contracts awarded by the same contracting office or its successor for essentially the same unit. Acquisition savings include-- 

(1) Instant contract savings, which are the net cost reductions on this, the instant contract, and which are equal to the instant unit cost reduction multiplied by the number of instant contract units affected by the VECP, less the Contractor's allowable development and implementation costs; 

(2) Concurrent contract savings, which are net reductions in the prices of other contracts that are definitized and ongoing at the time the VECP is accepted; and 

(3) Future contract savings, which are the product of the future unit cost reduction multiplied by the number of future contract units in the sharing base. On an instant contract, future contract savings include savings on increases in quantities after VECP acceptance that are due to contract modifications, exercise of options, additional orders, and funding of subsequent year requirements on a multiyear contract.

"Collateral costs," as used in this clause, means agency cost of operation, maintenance, logistic support, or Government-furnished property. 

"Collateral savings," as used in this clause, means those measurable net reductions resulting from a VECP in the agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost changes. 

"Contracting office" includes any contracting office that the acquisition is transferred to, such as another branch of the agency or another agency's office that is performing a joint acquisition action. 

"Contractor's development and implementation costs," as used in this clause, means those costs the Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the Contractor incurs to make the contractual changes required by Government acceptance of a VECP. 

"Future unit cost reduction," as used in this clause, means the instant unit cost reduction adjusted as the Contracting Officer considers necessary for projected learning or changes in quantity during the sharing period. It is calculated at the time the VECP is accepted and applies either (1) throughout the sharing period, unless the Contracting Officer decides that recalculation is necessary because conditions are significantly different from those previously anticipated or (2) to the calculation of a lump-sum payment, which cannot later be revised. 

"Government costs," as used in this clause, means those agency costs that result directly from developing and implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistics support. The term does not include the normal administrative costs of processing the VECP or any increase in this contract's cost or price resulting from negative instant contract savings. 

"Instant contract," as used in this clause, means this contract, under which the VECP is submitted. It does not include increases in quantities after acceptance of the VECP that are due to contract modifications, exercise of options, or additional orders.  If this is a multiyear contract, the term does not include quantities funded after VECP acceptance. If this contract is a fixed-price contract with prospective price redetermination, the term refers to the period for which firm prices have been established. 

"Instant unit cost reduction" means the amount of the decrease in unit cost of performance (without deducting any Contractor's development or implementation costs) resulting from using the VECP on this, the instant contract. If this is a service contract, the instant unit cost reduction is normally equal to the number of hours per line-item task saved by using the VECP on this contract, multiplied by the appropriate contract labor rate. 

"Negative instant contract savings" means the increase in the cost or price of this contract when the acceptance of a VECP results in an excess of the Contractor's allowable development and implementation costs over the product of the instant unit cost reduction multiplied by the number of instant contract units affected. 

"Net acquisition savings" means total acquisition savings, including instant, concurrent, and future contract savings, less Government costs. 

"Sharing base," as used in this clause, means the number of affected end items on contracts of the contracting office accepting the VECP. 

Sharing period, as used in this clause, means the period beginning with acceptance of the first unit incorporating the VECP and ending at a calendar date or event determined by the contracting officer for each VECP.

"Unit," as used in this clause, means the item or task to which the Contracting Officer and the Contractor agree the VECP applies. 

"Value engineering change proposal (VECP)" means a proposal that-- 

(1) Requires a change to this, the instant contract, to implement; and 

(2) Results in reducing the overall projected cost to the agency without impairing essential functions or characteristics; provided, that it does not involve a change-- 

(i) In deliverable end item quantities only; 

(ii) In research and development (R&D) end items or R&D test quantities that is due solely to results of previous testing under this contract; or 

(iii) To the contract type only. 

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in subparagraphs (1) through (8) below. If the proposed change is affected by contractually required configuration management or similar procedures, the instructions in those procedures relating to format, identification, and priority assignment shall govern VECP preparation. The VECP shall include the following: 

(1) A description of the difference between the existing contract requirement and the proposed requirement, the comparative advantages and disadvantages of each, a justification when an item's function or characteristics are being altered, the effect of the change on the end item's performance, and any pertinent objective test data. 

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any suggested specification revisions. 

(3) Identification of the unit to which the VECP applies. 

(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and (ii) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable development and implementation costs, including any amount attributable to subcontracts under the Subcontracts paragraph of this clause, below. 

(5) A description and estimate of costs the Government may incur in implementing the VECP, such as test and evaluation and operating and support costs. 

(6) A prediction of any effects the proposed change would have on collateral costs to the agency. 

(7) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve the maximum cost reduction, noting any effect on the contract completion time or delivery schedule. 

(8) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract numbers involved, and previous Government actions, if known. 

(d) Submission. The Contractor shall submit VECP's to the Contracting Officer, unless this contract states otherwise. If this contract is administered by other than the contracting office, the Contractor shall submit a copy of the VECP simultaneously to the Contracting Officer and to the Administrative Contracting Officer. 

(e) Government action. (1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after the contracting office receives it. If additional time is required, the Contracting Officer will notify the Contractor within the 45-day period and provide the reason for the delay and the expected date of the decision. The Government will process VECP's expeditiously; however, it shall not be liable for any delay in acting upon a VECP. 

(2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the Government. The Contracting Officer may require that the Contractor provide written notification before undertaking significant expenditures for VECP effort. 

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this contract citing this clause and made either before or within a reasonable time after contract performance is completed. Until such a contract modification applies a VECP to this contract, the Contractor shall perform in accordance with the existing contract. The decision to accept or reject all or part of any VECP is a unilateral decision made solely at the discretion of the Contracting Officer. 

(f) Sharing rates. If a VECP is accepted, the Contractor shall share in net acquisition savings according to the percentages shown in the table below. The percentage paid the Contractor depends upon (1) this contract's type (fixed-price, incentive, or cost-reimbursement), (2) the sharing arrangement specified in paragraph (a) above (incentive, program requirement, or a combination as delineated in the Schedule), and (3) the source of the savings (the instant contract, or concurrent and future contracts), as follows: 

CONTRACTOR'S SHARE OF NET ACQUISITION SAVINGS
(Figures in percent)

	
	
	
	
	

	Contract Type
	Incentive (Voluntary)
	Program Requirement (Mandatory)

	
	Instant Contract Rate
	Concurrent and Future Contract Rate
	Instant Contract Rate
	Concurrent and Future Contract Rate

	Fixed-price (includes fixed-price-award-fee; excludes other fixed-price incentive contracts)
	 (1) 50    
	 (1) 50    
	 (1) 25    
	25

	Incentive (fixed-price or cost) (other than award fee)
	 (2)    
	 (1) 50    
	 (2)    
	25

	Cost-reimbursement (includes cost-plus-award-fee; excludes other cost-type incentive Contracts)
	 (3) 25    
	 (3) 25    
	15
	15


(1) The Contracting Officer may increase the Contractor's sharing rate to as high as 75 percent for each VECP.

(2) Same sharing arrangement as the contract's profit or fee adjustment formula.

(3) The Contracting Officer may increase the Contractor's sharing rate to as high as 50 percent for each VECP.

(g) Calculating net acquisition savings. 

(1) Acquisition savings are realized when (i) the cost or price is reduced on the instant contract, (ii) reductions are negotiated in concurrent contracts, (iii) future contracts are awarded, or (iv) agreement is reached on a lump-sum payment for future contract savings (see subparagraph (i)(4) below). Net acquisition savings are first realized, and the Contractor shall be paid a share, when Government costs and any negative instant contract savings have been fully offset against acquisition savings. 

(2) Except in incentive contracts, Government costs and any price or cost increases resulting from negative instant contract savings shall be offset against acquisition savings each time such savings are realized until they are fully offset. Then, the Contractor's share is calculated by multiplying net acquisition savings by the appropriate Contractor's percentage sharing rate (see paragraph (f) above). Additional Contractor shares of net acquisition savings shall be paid to the Contractor at the time realized. 

(3) If this is an incentive contract, recovery of Government costs on the instant contract shall be deferred and offset against concurrent and future contract savings. The Contractor shall share through the contract incentive structure in savings on the instant contract items affected. Any negative instant contract savings shall be added to the target cost or to the target price and ceiling price, and the amount shall be offset against concurrent and future contract savings. 

(4) If the Government does not receive and accept all items on which it paid the Contractor's share, the Contractor shall reimburse the Government for the proportionate share of these payments. 

(h) Contract adjustment. The modification accepting the VECP (or a subsequent modification issued as soon as possible after any negotiations are completed) shall-- 

(1) Reduce the contract price or estimated cost by the amount of instant contract savings, unless this is an incentive contract; 

(2) When the amount of instant contract savings is negative, increase the contract price, target price and ceiling price, target cost, or estimated cost by that amount; 

(3) Specify the Contractor's dollar share per unit on future contracts, or provide the lump-sum payment; 

(4) Specify the amount of any Government costs or negative instant contract savings to be offset in determining net acquisition savings realized from concurrent or future contract savings; and 

(5) Provide the Contractor's share of any net acquisition savings under the instant contract in accordance with the following: 

(i) Fixed-price contracts--add to contract price. 

(ii) Cost-reimbursement contracts--add to contract fee. 

(i) Concurrent and future contract savings. 

(1) Payments of the Contractor's share of concurrent and future contract savings shall be made by a modification to the instant contract in accordance with subparagraph (h)(5) above. For incentive contracts, shares shall be added as a separate firm-fixed-price line item on the instant contract. The Contractor shall maintain records adequate to identify the first delivered unit for 3 years after final payment under this contract. 

(2) The Contracting Officer shall calculate the Contractor's share of concurrent contract savings by (i) subtracting from the reduction in price negotiated on the concurrent contract any Government costs or negative instant contract savings not yet offset and (ii) multiplying the result by the Contractor's sharing rate. 

(3) The Contracting Officer shall calculate the Contractor's share of future contract savings by (i) multiplying the future unit cost reduction by the number of future contract units scheduled for delivery during the sharing period, (ii) subtracting any Government costs or negative instant contract savings not yet offset, and (iii) multiplying the result by the Contractor's sharing rate. 

(4) When the Government wishes and the Contractor agrees, the Contractor's share of future contract savings may be paid in a single lump sum rather than in a series of payments over time as future contracts are awarded. Under this alternate procedure, the future contract savings may be calculated when the VECP is accepted, on the basis of the Contracting Officer's forecast of the number of units that will be delivered during the sharing period. The Contractor's share shall be included in a modification to this contract (see subparagraph (h)(3) above) and shall not be subject to subsequent adjustment. 

(5) Alternate no-cost settlement method. When, in accordance with subsection 48.104-4 of the Federal Acquisition Regulation, the Government and the Contractor mutually agree to use the no-cost settlement method, the following applies: 

(i) The Contractor will keep all the savings on the instant contract and on its concurrent contracts only. 

(ii) The Government will keep all the savings resulting from concurrent contracts placed on other sources, savings from all future contracts, and all collateral savings. 

(j) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract amount, as specified in paragraph (h)(5) of this clause, by a rate from 20 to 100 percent, as determined by the Contracting Officer, of any projected collateral savings determined to be realized in a typical year of use after subtracting any Government costs not previously offset. However, the Contractor's share of collateral savings will not exceed the contract's firm-fixed-price, target price, target cost, or estimated cost, at the time the VECP is accepted, or $100,000, whichever is greater. The Contracting Officer will be the sole determiner of the amount of collateral savings.

(k) Relationship to other incentives. Only those benefits of an accepted VECP not rewardable under performance, design-to-cost (production unit cost, operating and support costs, reliability and maintainability), or similar incentives shall be rewarded under this clause. However, the targets of such incentives affected by the VECP shall not be adjusted because of VECP acceptance. If this contract specifies targets but provides no incentive to surpass them, the value engineering sharing shall apply only to the amount of achievement better than target. 

(l) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of $100,000 or more and may include one in subcontracts of lesser value. In calculating any adjustment in this contract's price for instant contract savings (or negative instant contract savings), the Contractor's allowable development and implementation costs shall include any subcontractor's allowable development and implementation costs, and any value engineering incentive payments to a subcontractor, clearly resulting from a VECP accepted by the Government under this contract. The Contractor may choose any arrangement for subcontractor value engineering incentive payments; provided, that the payments shall not reduce the Government's share of concurrent or future contract savings or collateral savings. 

(m) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by marking the following legend on the affected parts: 

"These data, furnished under the Value Engineering clause of contract . . . . . . . . . . , shall not be disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate a value engineering change proposal submitted under the clause. This restriction does not limit the Government's right to use information contained in these data if it has been obtained or is otherwise available from the Contractor or from another source without limitations." 

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and supporting data, except that, with respect to data qualifying and submitted as limited rights technical data, the Government shall have the rights specified in the contract modification implementing the VECP and shall appropriately mark the data. (The terms "unlimited rights" and "limited rights" are defined in Part 27 of the Federal Acquisition Regulation.)

(End of clause)

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

FAR at http://www.arnet.gov/far/  &  DFARS at http://www.acq.osd.mil/dp/dars/dfars.html 

(End of clause)

252.251-7000     ORDERING FROM GOVERNMENT SUPPLY SOURCES (NOV 2004)

(a) When placing orders under Federal Supply Schedules, Personal Property Rehabilitation Price Schedules, or Enterprise Software Agreements, the Contractor shall follow the terms of the applicable schedule or agreement and authorization. Include in each order:

(1) A copy of the authorization (unless a copy was previously furnished to the Federal Supply Schedule, Personal Property Rehabilitation Price Schedule, or Enterprise Software Agreement contractor).

(2) The following statement: Any price reductions negotiated as part of an Enterprise Software Agreement issued under a Federal Supply Schedule contract shall control. In the event of any other inconsistencies between an Enterprise Software Agreement, established as a Federal Supply Schedule blanket purchase agreement, and the Federal Supply Schedule contract, the latter shall govern.

(3) The completed address(es) to which the Contractor's mail, freight, and billing documents are to be directed.

(b) When placing orders under nonmandatory schedule contracts and requirements contracts, issued by the General Services Administration (GSA) Office of Information Resources Management, for automated data processing equipment, software and maintenance, communications equipment and supplies, and teleprocessing services, the Contractor shall follow the terms of the applicable contract and the procedures in paragraph (a) of this clause.

(c) When placing orders for Government stock, the Contractor shall --

(1) Comply with the requirements of the Contracting Officer's authorization, using FEDSTRIP or MILSTRIP procedures, as appropriate;

(2) Use only the GSA Form 1948-A, Retail Services Shopping Plate, when ordering from GSA Self-Service Stores;

(3) Order only those items required in the performance of  Government contracts; and

(4) Pay invoices from Government supply sources promptly. For purchases made from DoD supply sources, this means within 30 days of the date of a proper invoice (see also Defense Federal Acquisition Regulation Supplement (DFARS) 251.105). For purchases made from DoD supply sources, this means within 30 days of the date of a proper invoice. The Contractor shall annotate each invoice with the date of receipt. The Contractor's failure to pay may also result in the DoD supply source refusing to honor the requisition (see DFARS 251.102(f)) or in the Contracting Officer terminating the Contractor's authorization to use DoD supply sources. In the event the Contracting Officer decides to terminate the authorization due to the Contractor's failure to pay in a timely manner, the Contracting Officer shall provide the Contractor with prompt written notice of the intent to terminate the authorization and the basis for such action. The Contractor shall have 10 days after receipt of the Government's notice in which to provide additional information as to why the authorization should not be terminated. The termination shall not provide the Contractor with an excusable delay for failure to perform or complete the contract in accordance with the terms of the contract, and the Contractor shall be solely responsible for any increased costs.

(d) Only the Contractor may request authorization for subcontractor use of Government supply sources.  The Contracting Officer will not grant authorizations for subcontractor use without approval of the Contractor.

(e) Government invoices shall be submitted to the Contractor's billing address, and Contractor payments shall be sent to the Government remittance address specified below:

Contractor's Billing Address [include point of contact and telephone number]:

Government Remittance Address  (include point of contact and telephone number )    :

(End of clause)

SECTION I-2 – CONTRACT CLAUSES

52.246-18 --Warranty of Supplies of a Complex Nature (May 2001)

(a) Definitions. As used in this clause--

“Acceptance” means the act of an authorized representative of the Government by which the Government assumes for itself, or as an agent of another, ownership of existing and identified supplies, or approves specific services rendered, as partial or complete performance of the contract.

“Supplies” means the end items furnished by the Contractor and related services required under this contract. The word does not include “data.”
“In-water run” includes pre-range testing, in-water testing, and post range testing.

(b) Contractor’s obligations.

(1) The Contractor warrants that for 365 days or two (2) in-water runs after final acceptance, which ever occurs first, all MK48 supplies furnished under this contract will be free from defects in material and workmanship and will conform with all requirements of this contract; provided, however, that with respect to Government-furnished property, the Contractor’s warranty shall extend only to its proper installation, unless the Contractor performs some modification or other work on the property, in which case the Contractor’s warranty shall extend to the modification or other work.  If a defect or a failure to conform to contract requirement(s) is detected in supplies furnished under this contract within the warranty period, the Contractor will re-test the corrected or replaced supplies with the appropriate Factory Acceptance Test (FAT) procedures prior to redelivery. 

(2) Any supplies or parts thereof corrected or furnished in replacement shall be subject to the conditions of this clause to the same extent as supplies initially delivered.  The warranty set forth in paragraph (b)(1) of this clause shall be extended by an amount of time equal to the amount of time the supplies are in the possession of the Contractor for correction or replacement.  If the duration of remaining warranty period is less than 120 days, the warranty shall be extended to 120 days.

(3) The Contractor shall not be obligated to correct or replace supplies if the facilities, tooling, drawings, or other equipment or supplies necessary to accomplish the correction or replacement have been made unavailable to the Contractor by action of the Government. In the event that correction or replacement has been directed, the Contractor shall promptly notify the Contracting Officer, in writing, of the nonavailability.

(4) The Contractor shall also prepare and furnish to the Government data and reports applicable to any correction required (including revision and updating of all affected data called for under this contract) at no increase in the contract price.

(5) When supplies are returned to the Contractor, the Contractor shall bear the transportation costs from the place of delivery specified in the contract (irrespective of the f.o.b. point or the point of acceptance) to the Contractor’s plant and return.  

(6) All implied warranties of merchantability and “fitness for a particular purpose” are excluded from any obligation contained in this contract.

(c) Remedies available to the Government.

(1) In the event of a breach of the Contractor’s warranty in paragraph (b)(1) of this clause, the Government may, at no increase in contract price --

(i) Require the Contractor, at the place of delivery specified in the contract (irrespective of the f.o.b. point or the point of acceptance) or at the Contractor’s plant, to repair or replace, at the Contractor’s election, defective or nonconforming supplies; or

(ii) Require the Contractor to furnish at the Contractor’s plant the materials or parts and installation instructions required to successfully accomplish the correction.

(2) If the Contracting Officer does not require correction or replacement of defective or nonconforming supplies or the Contractor is not obligated to correct or replace under paragraph (b)(3) of this clause, the Government shall be entitled to an equitable reduction in the contract price.

(3) The Contracting Officer shall notify the Contractor in writing of any breach of the warranty in paragraph (b) of this clause within 30 days after discovery of the defect.  The Contractor shall submit to the Contracting Officer a written recommendation within 30 days of receiving breach of warranty notice from the Government as to the corrective action required to remedy the breach. After the notice of breach, but not later than 30 days after receipt of the Contractor’s recommendation for corrective action, the Contracting Officer may, in writing, direct correction or replacement as in paragraph (c)(1) of this clause, and the Contractor shall, notwithstanding any disagreement regarding the existence of a breach of warranty, comply with this direction. If it is later determined that the Contractor did not breach the warranty in paragraph (b)(1) of this clause, the contract price will be equitably adjusted.

(4) If supplies are corrected or replaced, the period for notification of a breach of the Contractor’s warranty in paragraph (c)(3) of this clause shall be 30 days after discovery of the defect. 

(5) The rights and remedies of the Government provided in this clause are in addition to and do not limit any rights afforded to the Government by any other clause of the contract.

(End of clause)

Section J - List of Documents, Exhibits and Other Attachments

SECTION J – LIST OF ATTACHMENTS

The following documents, exhibits, and other attachments form a part of this contract:

	Document
	Title

	Exhibit A
	Contract Data Requirements Lists (CDRL), DD Form 1423

	Attachment 1 to Exhibit A
	CDRL Glossary

	Exhibit B
	Mod 7 Torpedo Cable Assemblies and G&C Materials

	Exhibit C
	Mod 7 Spares List (Base – Option Year 4) (unit prices to be completed by Offeror)

	Exhibit D
	Mod 7 Production Support Material (Base – Option Year 4) (unit prices to be completed by Offeror)

	
	

	Attachment 1
	DD254 - Contract Security Classification

	Attachment 2
	Financial Accounting Data Sheet (FADS) (to be incorporated at time of award)

	Attachment 3
	Shipping Instruction Data (to be modified by Offeror as necessary)

	Attachment 4
	Government Furnished Information

	Attachment 5
	Government Furnished Equipment

	Attachment 6
	Performance Based Payments (PBP) Billing Schedule (to be completed by Offeror)

	Attachment 7
	Contract Baseline

	Attachment 8
	Statement of Work (SOW) dated ___________.  (to be completed by Offeror)

	Attachment 9
	QASP (paragraph 7.1.2 to be completed by Offeror)

	Attachment 10
	System Trouble Report Process, 27 November 2006, Rev C

	Attachment 11
	Technical Instructions (TBD)

	
	

	
	


Section K - Representations, Certifications and Other Statements of Offerors 

CLAUSES INCORPORATED BY REFERENCE

	52.203-11 
	Certification And Disclosure Regarding Payments To Influence Certain Federal Transactions 
	SEP 2007 
	 

	52.223-4 
	Recovered Material Certification 
	MAY 2008 
	 

	252.209-7001 
	Disclosure of Ownership or Control by the Government of a Terrorist Country 
	JAN 2009 
	 

	252.209-7002 
	Disclosure Of Ownership Or Control By A Foreign Government 
	JUN 2005 
	 

	252.227-7017 
	Identification and Assertion of Use, Release, or Disclosure Restrictions 
	JUN 1995 
	 

	252.227-7028 
	Technical Data or Computer Software Previously Delivered to the Government 
	JUN 1995 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.203-2     CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to –

(i) Those prices, 

(ii) The intention to submit an offer, or 

(iii) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provison   ______________________________________________________ (insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization);

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)

52.207-4     ECONOMIC PURCHASE QUANTITY--SUPPLIES (AUG 1987)

(a) Offerors are invited to state an opinion on whether the quantity(ies) of supplies on which bids, proposals or quotes are requested in this solicitation is (are) economically advantageous to the Government. _________________________________________________________________________ _________________________________________________________________________ _________________________________________________________________________

Each offeror who believes that acquisitions in different quantities would be more advantageous is invited to recommend an economic purchase quantity.  If different quantities are recommended, a total and a unit price must be quoted for applicable items.  An economic purchase quantity is that quantity at which a significant price break occurs.  If there are significant price breaks at different quantity points, this information is desired as well.


OFFEROR RECOMMENDATIONS


PRICE

ITEM
QUANTITY
QUOTATION
TOTAL _________________________________________________________________________ _________________________________________________________________________ _________________________________________________________________________

(c) The information requested in this provision is being solicited to avoid acquisitions in disadvantageous quantities and to assist the Government in developing a data base for future acquisitions of these items.  However, the Government reserves the right to amend or cancel the solicitation and resolicit with respect to any individual item in the event quotations received and the Government's requirements indicate that different quantities should be acquired.

(End of provision)
52.209-5     CERTIFICATION REGARDING RESPONSIBILITY MATTERS (DEC 2008)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that- 

(i) The Offeror and/or any of its Principals- 

(A) Are (  ) are not (  ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have (  ) have not (  ), within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; and 

(C) Are (  ) are not (  ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.; and

(D) Have [ballot], have not [ballot], within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.

(1) Federal taxes are considered delinquent if both of the following criteria apply:

(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.

(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.

(2) Examples. (i) The taxpayer has received a statutory notice of deficiency, under I.R.C. Sec.  6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. Sec.  6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. Sec.  6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code).

(ii) The Offeror has (  ) has not (  ), within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) Principal, for the purposes of this certification, means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment; and similar positions).

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 

(End of provision)

52.215-6      PLACE OF PERFORMANCE (OCT 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, (  ) intends, (  ) does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:

Place of Performance(Street Address, City, State, County, Zip Code)

Name and Address of Owner and Operator of the Plant or Facility if Other Than Offeror or Respondent

(End of provision)

52.222-22      PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

The offeror represents that --

(a) (  ) It has, (  ) has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;

(b) (  ) It has, (  ) has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

52.222-25     AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

The offeror represents that 

(a) [  ] it has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or 

(b) [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(End of provision)
52.223-13      CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (AUG 2003) 

(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that-- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: (Check each block that is applicable.) 

(  ) (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65;

(  ) (ii) The facility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA 42 U.S.C. 11023(b)(1)(A); 

(  ) (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

(  ) (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their 

corresponding North American Industry Classification System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094.

(B) Major group code 12 (except 1241).

(C) Major group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or

(  ) (v) The facility is not located within the United States or its outlying areas. 

(End of clause)

52.230-1      COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (OCT 2008) 

Note: This notice does not apply to small businesses or foreign governments. This notice is in three parts, identified by Roman numerals I through III. 

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract. 

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively. 

I. DISCLOSURE STATEMENT--COST ACCOUNTING PRACTICES AND CERTIFICATION 

(a) Any contract in excess of $650,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1. 

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision. 

CAUTION: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data. 

(c) Check the appropriate box below: 

(1) Certificate of Concurrent Submission of Disclosure Statement. 

The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows: (i) original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable, and (ii) one copy to the cognizant Federal auditor. 

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.) 

Date of Disclosure Statement: ______________________ Name and Address of Cognizant ACO or Federal Official Where Filed: ____________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement. 

(2) Certificate of Previously Submitted Disclosure Statement. 

The offeror hereby certifies that the required Disclosure Statement was filed as follows: 

Date of Disclosure Statement: _______________________ Name and Address of Cognizant ACO or Federal Official Where Filed: _______________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement. 

(3) Certificate of Monetary Exemption. 

The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling more than $50 million (of which at least one award exceeded $1 million) in the cost accounting period immediately preceding the period in which this proposal was submitted. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 

(4) Certificate of Interim Exemption. 

The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement. 

CAUTION: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded. 

II. COST ACCOUNTING STANDARDS--ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE 

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause. 

(  )  The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 

CAUTION: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $25 million or more. 

III. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS 

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts. 

(  ) YES (  ) NO 

(End of clause)

52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

FAR at http://www.arnet.gov/far/   DFARS at http://www.acq.osd.mil/dp/dars/dfars.html  
(End of provision

252.225-7000    BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM CERTIFICATE (JAN 2009)

(a) Definitions. Commercially available off-the-shelf (COTS) item, domestic end product, foreign end product, qualifying country, qualifying country end product, and United States have the meanings given in the Buy American Act and Balance of Payments Program clause of this solicitation.

(b) Evaluation. The Government--

(1) Will evaluate offers in accordance with the policies and procedures of Part 225 of the Defense Federal Acquisition Regulation Supplement; and

(2) Will evaluate offers of qualifying country end products without regard to the restrictions of the Buy American Act or the Balance of Payments Program.

(c) Certifications and identification of country of origin.

(1) For all line items subject to the Buy American Act and Balance of Payments Program clause of this solicitation, the offeror certifies that--

(i) Each end product, except those listed in paragraph (c)(2) or (3) of this provision, is a domestic end product; and

(ii) For end products other than COTS items, components of unknown origin are considered to have been mined, produced, or manufactured outside the United States or a qualifying country.

(2) The offeror certifies that the following end products are qualifying country end products:

-----------------------------------------------------------------------

(Line Item Number Country of Origin)

-----------------------------------------------------------------------

(Country of Origin)

(3) The following end products are other foreign end products, including end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (ii) of the definition of ``domestic end product'':

(Line Item Number)-----------------------------------------------------

(Country of Origin (If known))-----------------------------------------

(End of provision)

252.225-7003    REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES AND CANADA--SUBMISSION WITH OFFER (DEC 2006)

(a) Definition. United States, as used in this provision, means the 50 States, the District of Columbia, and outlying areas.

(b) The offeror shall submit, with its offer, a report of intended performance outside the United States and Canada if--

(1) The offer exceeds $11.5 million in value; and

(2) The offeror is aware that the offeror or a first-tier subcontractor intends to perform any part of the contract outside the United States and Canada that--

(i) Exceeds $550,000 in value; and

(ii) Could be performed inside the United States or Canada.

(c) Information to be reported includes that for--

(1) Subcontracts;

(2) Purchases; and

(3) Intracompany transfers when transfers originate in a foreign location.

(d) The offeror shall submit the report using--

(1) DD Form 2139, Report of Contract Performance Outside the United States; or

(2) A computer-generated report that contains all information required by DD Form 2139.

(e) The offeror may obtain a copy of DD Form 2139 from the Contracting Officer or via the Internet at http://www.dtic.mil/whs/directives/infomgt/forms/formsprogram.htm.

(End of provision)

252.247-7022     REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

____ (1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation. 

____ (2) Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)

