JUSTIFICATION FOR OTHER THAN FULL AND OPEN COMPETITION

Identification of the Agency and Contracting Activity:

a.
Agency Name:
Naval Postgraduate School




Simson L. Garfinkel, Associate Professor

555 Dyer Rd 

Monterey CA 93943

b.
Contracting Activity:
Department of the Navy





Naval Inventory Control Point-Mechanicsburg





ADP Modernization Contracting Department





Mechanicsburg, PA  17055-0788

1. Nature/Description of the action:

Hard drives, flash memory cards, and USB storage devices are frequently sold on the secondary market without having been properly cleared and therefore containing data from their previous users. Such devices are an ideal source of data for the development and testing of computer forensic tools and techniques because it is real data from real people but it is not classified.
2. Identification of the statutory authority: 

10 U.S.C. 2304 (c)(1) – Only one responsible source and no other supplies or services will satisfy agency requirements.

3. Demonstration of contractor’s unique qualifications:

(a)
Pursuant to FAR 6.302-5(a)(2)(i), this authority is appropriate when statutes expressly authorize that an acquisition be made form a specified source.  
4.  The critical or unique features that is mandatory in its intended use or application that limit their availability to single source.  The NECESSITY for these features should be clearly indicated.  Minimum essential requirements must be stated (FAR 6.303-2):

5.  A statement that no other known product possesses one or a combination of all the required critical features.  This statement should elaborate on the steps taken which led to the conclusion that only a particular source or product can meet the requirement.  (i.e., market survey, investigation of sources)):
 New data has not been acquired for the Real Data Corpus since Summer 2008, and data collected to date has been limited to a small number of countries, with most of it coming from China and Israel.

With the growing involvement of US forces in Pakistan and Afghanistan, there is an urgent and pressing need for unclassified data that can be used to create computer forensic tools from Pakistan, Afghanistan. With the transition of responsibility from US to Iraqi forces in Iraq, there remains a pressing need for unclassified data in Arabic. 

6.  The existence of patent, copyright, or limiting features:   

None

7.  Discuss, briefly, why the government does not have a specification and why it cannot write one for this procurement.  Discuss also the actions, if any, the agency may take to remove or overcome any barriers to competition before any subsequent acquisitions for the supplies or services required. (FAR 6.303-2):    


There is a substantial amount of variation in the manner that people use computer systems, including the set of application programs that they use, the web sites that they contact, and the kinds of information that they store. Were the government to create a specification for “used media” the very creation of the specification would impose regularity and uniformity that would undermine the purpose of the data acquisition effort. An open-ended contract will allow and encourage the contractor to exhibit creativity in the data acquisition effort.

