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NF #13223.9
JUSTIFICATION & APPROVAL

OTHER THAN FULL AND OPEN COMPETITION

1. Contracting Activity:  The contracting activity is the Fleet and Industrial Supply Center Norfolk (FISCN), Contracting Office.
2. Description of the Action Being Approved:  This is a non-competitive action for the extension of FISCN contract N00189-03-D-0025 with Management Consulting, Inc. (MANCON) to ensure the continued operation of the Norfolk Super SERVMART and mobile retail store while the follow-on contract is awarded by FISCN.  
The contract is scheduled to expire on 30 April 2011.  The Government requires an extension for three additional months through 31 July 2011.  This extension is necessary because award of the follow-on contract is not anticipated to take place until approximately May 2011, there is a 60-day required transition period between the current and follow-on contracts, and the Government has a continuing need for the services being provided under the current contract.  
The performance work statement for the follow-on contract has been restructured to more accurately reflect the variety and volume of items offered through SERVMART in support of the Navy's mission.  Revisions included restricting purchases to supplies with unit costs of less than $5,000.00 in response to the DFARS requirement for unique item identifiers for any item with a unit cost exceeding this amount and the removal of information technology and electronics equipment.  These revisions have required significant rework of the requirements documents.  In addition, Naval Supply Systems Command (NAVSUP) required that a business case analysis be conducted prior to issuing the solicitation.  
There have been multiple reviews of the pre-solicitation documents by entities outside of FISCN.  The required Navy Peer Review was conducted.  The NAVSUP contract review board was held in July 2010.  Approval of the Acquisition Strategy-Plan was obtained from the Deputy Assistant Secretary of the Navy (Acquisition and Logistics Management) in October 2010.  Approval of the Determination and Findings to Award a Single Source Delivery Order Contract was obtained from the Assistant Secretary of the Navy (Research, Development, and Acquisition) in November 2010.  Following these required approvals, the solicitation was issued on 04 November 2010.  Proposals were due on 14 December 2010.
The Government anticipated awarding on initial proposals by February 2011.  Furthermore, the current and follow-on contracts require a transition and observation period of sixty calendar days to allow for phase-out and phase-in activities.  A contract extension would allow ample time for this transition period.  
3. Description of Supplies/Services:  Contract N00189-03-D-0025 is a no-cost firm fixed price indefinite delivery indefinite quantity type contract.  The contract was awarded under full and open competition on 07 February 2003, with a performance period from 14 March 2003 through 13 March 2008 (inclusive of options) and a total NTE value of $46,000,000.00 (inclusive of options).  Modification P00001 revised the period of performance to 06 March 2003 through 05 March 2008 (inclusive of options).

Modification P00023 extended the performance period from 05 March 2008 to 05 July 2008 under the authority of FAR 52.217-8, Option to Extend Services.

Modification P00024 further extended the performance period, from 05 July 2008 through 05 September 2008, under the authority of FAR 52.217-8, Option to Extend Services.

Modification P00025 extended the performance period an additional four months from 05 September 2008 to 05 January 2009.  Justification & Approval NF# 13223.3, citing 10 U.S.C. 2304(c)(1), Only one responsible source, as the statutory authority permitting other than full and open competition, was approved by the FISCN Competition Advocate on 12 June 2008.  The contract NTE amount was increased by $3,500,000.00 to $49,500,000.00.   

Modification P00026 extended the performance period an additional six months from 05 January 2009 to 30 June 2009.  Justification & Approval NF# 13223.4, citing 10 U.S.C. 2304(c)(1) , Only one responsible source, as the statutory authority permitting other than full and open competition, was approved by the FISCN Competition Advocate on 15 December 2008.  The contract NTE amount was increased by $4,700,000.00 to $54,200,000.00.

Modification P00027 extended the performance period an additional six months from 01 July 2009 to 31 December 2009.  Justification & Approval NF#13223.5, citing 10 U.S.C. 2304(c)(1) , Only one responsible source, as the statutory authority permitting other than full and open competition, was approved by the FISCN Competition Advocate on 23 June 2009.  The contract NTE amount was increased by $4,700,000.00 to $58,900,000.00.

Modification P00028 extended the performance period an additional six months from 01 January 2010 to 30 June 2010.  Justification & Approval NF#13223.6, citing 10 U.S.C. 2304(c)(1) , Only one responsible source, as the statutory authority permitting other than full and open competition, was approved by the FISCN Competition Advocate.  The contract NTE amount was increased by $4,700,000.00 to $63,600,000.00.

Modification P00029 extended the performance period an additional six months from 01 July 2010 to 31 December 2010.  Justification & Approval NF#13223.7, citing 10 U.S.C. 2304(c)(1) , Only one responsible source, as the statutory authority permitting other than full and open competition, was approved by the FISCN Competition Advocate.  The contract NTE amount was increased by $4,700,000.00 to $68,300,000.00.

Modification P00030 extended the performance period an additional four months from 01 January 2011 to 30 April 2011.  Justification & Approval NF#13223.8, citing 10 U.S.C. 2304(c)(1) , Only one responsible source, as the statutory authority permitting other than full and open competition, was approved by the FISCN Competition Advocate.  The contract NTE amount was increased by $3,500,000.00 to $71,800,000.00.

The Government requires an additional three-month extension to the contract period of performance through 31 July 2011.  During this timeframe, it is estimated that the contract value will increase by $2,350,000.00, for a total NTE amount of $74,150,000.00.  Additional funding will not be required as this is a no-cost contract.  The minimum guarantee of $50,000.00 has been previously fulfilled.
4. Statutory Authority Permitting Other Than Full and Open Competition:  The statutory authority permitting other than full and open competition is 10 U.S.C. 2304(c)(1), Only one responsible source.

5. Rationale Justifying Use of Cited Statutory Authority:  The authority cited in paragraph 4 above is applicable because the Government's needs can only be satisfied by the incumbent contractor for the immediate interim period between the existing contract and the competitive follow-on contract.  MANCON is the only known contractor that possesses the necessary qualifications, supplies, and personnel available to satisfy the Government’s requirements without interruption.  The impact of interrupted or delayed support would be detrimental to the Government, as hundreds of fleet and shore-based activities rely on SERVMART for mission-essential supplies.  The support to be provided under the authority requested by this J&A is critical and is necessary in order for the Navy to continue its mission.

6. Description of Efforts Made to Solicit Offers from as Many Offers as Practicable:  The proposed extension will be synopsized on the Navy Electronic Commerce Online (NECO) website.  All interested parties will be directed to the follow-on contract or to MANCON for subcontracting opportunities.  No additional market research was conducted because it is not practicable, for the reasons discussed in paragraph 5 above, for any company other than MANCON to provide the required services.
7. Determination of Fair and Reasonable Cost:  Not applicable as the requested extension is for a no-cost contract.  
8. Actions to Remove Barriers to Future Competition:  The follow-on requirement is being conducted using full and open competitive procedures.  All interested parties will be directed to the follow-on requirement, which has been posted to the NECO website.  
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