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J&A 12-001
JUSTIFICATION AND APPROVAL
FOR USE OF OTHER THAN FULL AND OPEN COMPETITION

1.  Contracting Activity.

The contracting activity is the Fleet Logistics Center Norfolk (FLCN), Contracting Department, Philadelphia Office.

2.  Description of the Action Being Approved.  Award of a contract on a sole source basis in support of the United States Naval Academy for services pertaining to athletic programs and physical education to be provided by the Naval Academy Athletic Association (NAAA).  
 
[bookmark: _GoBack]3.  Description of Supplies/Services.  Services in support of the Naval Academy’s non-revenue generating National Collegiate Athletic Association (NCAA) varsity sports programs, the Naval Academy’s physical mission and commissioning week support provided at the Navy-Marine Corps Stadium.  The estimated period of performance for these services to be acquired is from 01 OCT 2011 through 30 SEP 2012, with two (2) one-year option periods. The resultant contract will be firm, fixed price. The total estimated dollar value, if all options are exercised, is $10,841,661.00.

Estimated Dollar Value

	
	FY 12
	FY13
	FY14

	O&MN
	$3,394,436.00
	$3,449,500.00
	$3,506,467.00

	Gift Funds
	$  161,000.00
	$  163,737.00
	$  166,521.00

	Total
	$3,555,436.00
	$3,613,237.00
	$3,672,988.00



4.  Statutory Authority Permitting Other Than Full and Open Competition.  10 U.S.C. 2304(c) (1), One source or limited sources.

5.  Rationale Justifying Use of Cited Statutory Authority.
Since its founding in 1891, the NAAA has existed solely and exclusively to support athletics at the Naval Academy in furtherance of the Naval Academy’s mission “[t]o develop Midshipmen morally, mentally and physically…”.  Today, the NAAA manages the Naval Academy’s physical education and intercollegiate athletics programs, to include the funding and administration of 32 varsity sports.  As a National Collegiate Athletic Association (NCAA)-certified program, the Naval Academy’s athletic department is considered a model for intercollegiate athletics both in providing athletic opportunities to Midshipmen and in compliance with NCAA rules.  The Naval Academy is able to provide nearly 1600 student athletes the opportunity to compete on the Division I level in over 500 contests a year.
The Secretary of the Navy directed a thorough examination of the NAAA’s relationship with the Naval Academy on May 26th, 2010.  This examination was completed by a working group led by RDML Russ Penniman and included members from the offices of the General Counsel and the Judge Advocate General.  A finding of this working group was that no clear statutory authority underlying the unique relationship between the NAAA and the Naval Academy could be identified.  Since 1996, the Naval Academy-NAAA relationship was managed and executed via an Operating Agreement between the two parties.  Lacking the proper authority necessary to enter into an Operating Agreement between the two parties, the agreement is no longer considered valid.  Consequently, the Naval Academy has ceased transfer of appropriated funds in support of these activities since the working group’s report was signed on September 2nd, 2010.
As a result, a bridge contract N00189-11-C-Z040 was put into place in the total FFP amount of $848,805.00, from 01 JUL 2011 through 30 SEP 2011 under the authority of urgency J&A #11-049, while a sole source procurement could be worked.
The need exists to put a contract into place until a Cooperative Agreement between the US Naval Academy and the NAAA is implemented (see para. 8 of this document). 

6.  Description of Efforts Made to Solicit Offers from as Many Offerors as Practicable.  A synopsis of this planned contract was published on 14 SEP 2011, with a closing date of 20 SEP 2011.  No other potential sources expressed an interest in this requirement. 

7.  Determination of Fair and Reasonable Cost.  The Contracting Officer has determined the anticipated cost to the Government of the supplies/services covered by this J&A will be fair and reasonable.

8.  Actions to Remove Barriers to Future Competition.  For the reasons set forth in Paragraph 5, FLCN Philadelphia Office has no plans at this time to compete future contracts for the types of services covered by this document.  USNA has drafted a Title 10 legislative proposal which has been submitted to the Office of Legislative Affairs (OLA) with the VCNO office sponsoring the USNA's legislative request package. The long term solution is a "Cooperative Agreement" between NAAA and USNA, executed by the statutory authority permitted under the Federal Grant and Cooperative Agreement Act (31 U.S.C. 6301-6308) as implemented in the DoD Grant and Agreement Regulations (DoDGARS 3210.6-R). This Cooperative Agreement is scheduled to be implemented on or before 01 OCT 2013; therefore, contract coverage until then is required. 


9.  CONTRACTING POINT OF CONTACT.


The point of contact at FLCN Philadelphia Office is Rachel Armes, code 260.2C, who may be reached at 215-697-4759, or by email at rachel.armes@navy.mil. 
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