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(If other than Item 7)

15A. NAME

16. NAME AND TITLE OF PERSON AUTHORIZED TO

AND

ADDRESS

SIGN OFFER (Type or print)

OF

OFFEROR

AMENDMENT NO.

DATE

15B. TELEPHONE NO

(Include area code)

17. SIGNATURE

15C. CHECK IF REMITTANCE ADDRESS 

IS DIFFERENT FROM ABOVE - ENTER

SUCH ADDRESS IN SCHEDULE.

18. OFFER DATE

1. THIS CONTRACT IS A RATED ORDER

UNDER DPAS (15 CFR 700)

2. CONTRACT NO.

8. ADDRESS OFFER TO

See Item 7

9. Sealed offers in original and

copies for furnishing the supplies or services in the Schedule will be received at the place specified in Item 8, or if

handcarried, in the depository located in

CAUTION - LATE Submissions, Modifications, and Withdrawals:  See Section L, Provision No. 52.214-7 or 52.215-1.  All offers are subject to all terms and 

conditions contained in this solicitation.

10. FOR INFORMATION 

      CALL:

A. NAME

(NO COLLECT CALLS)

JOHN W. NORTH

757-443-1230
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is inserted by the offeror) from the date for receipt of offers specified above, to furnish any or all items upon which prices are offered at the price set opposite 

each item, delivered at the designated point(s), within the time specified in the schedule.

13. DISCOUNT FOR PROMPT PAYMENT     

(See Section I, Clause No. 52.232-8)

14. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments

AMENDMENT NO.

DATE

to the SOLICITATION for offerors and related  

documents numbered and dated):

FACILITY

12. In compliance with the above, the undersigned agrees, if this offer is accepted within

calendar days (60 calendar days unless a different period
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X

(X)
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PART I - THE SCHEDULE

26. NAME OF CONTRACTING OFFICER (Type or print)

27. UNITED STATES OF AMERICA

28. AWARD DATE

EMAIL:

TEL:

(Signature of Contracting Officer)

CODE

CODE

B. TELEPHONE (Include area code)

C. E-MAIL ADDRESS

AWARD   (To be completed by Government)

19. ACCEPTED AS TO ITEMS NUMBERED

20. AMOUNT

21. ACCOUNTING AND APPROPRIATION

22. AUTHORITY FOR USING OTHER THAN FULL AND OPEN COMPETITION:

10 U.S.C. 2304(c)(                 )

41 U.S.C. 253(c)(               )

(4 copies unless otherwise specified)

23. SUBMIT INVOICES TO ADDRESS SHOWN IN

ITEM

24. ADMINISTERED BY (If other than Item 7)

CODE

25. PAYMENT WILL BE MADE BY

CODE

PART IV - REPRESENTATIONS AND INSTRUCTIONS

PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

52 - 116

PART II - CONTRACT CLAUSES

FAX:

TEL:

FAX:

TEL:

NOTE:  In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

SOLICITATION

117

6. REQUISITION/PURCHASE NO.

N00189ROTA

5. DATE ISSUED

19 Oct 2012

4. TYPE OF SOLICITATION

SEALED BID (IFB)

NEGOTIATED (RFP)

[    ]

[ X ]

3. SOLICITATION NO.

N00189-12-R-0007


Section B - Supplies or Services and Prices
	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX QTY X UNIT PRICE AMOUNT

	0001
	
	UNDEFINED
	Lot
	
	  

	
	PLANNING

FPAF

The contractor is required to accomplish the advanced planning 

and execution planning functions for the homeported DDG-51 class

 ships CNO SRA Scheduled Availabilities, Emergent Maintenance 

(EM), Continuous Maintenance (CM) and Continuous Maintenance 

Availabilities (CMAV) per the specifications and the detailed data 

provided in this Performance Work Statement (PWS), Contract and 

each resultant delivery order.

FOB: Destination

PURCHASE REQUEST NUMBER: N00189ROTA


	

	
	
	
	
	MAX AWARD FEE
	  

	
	
	
	
	
	___________________________

	
	
	
	
	MAX TOTAL AMT
	

	
	
	

	
	

	
	            MAX NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX QTY X UNIT PRICE AMOUNT

	0002
	
	UNDEFINED
	Lot
	
	  

	
	EXECUTION LABOR

FPAF

The Contractor, as required by this contract and/or each requisite 

Delivery Order, shall furnish the labor, support (electrical, crane, 

rigging, etc.) and facilities (except those furnished by the U.S. 

Government under express provisions of this contract) necessary 

for the accomplishment of required maintenance, repair and 

modernization work identified in each Delivery Order.

FOB: Destination

PURCHASE REQUEST NUMBER: N00189ROTA


	

	
	
	
	
	MAX AWARD FEE
	  

	
	
	
	
	
	___________________________

	
	
	
	
	MAX TOTAL AMT
	

	
	
	

	
	

	
	            MAX NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0003
	
	UNDEFINED
	Lot
	
	

	
	MATERIALS

COST

Unless specifically provided by the U.S. Government, the 

contractor is required to provide all long lead time material (LLTM), maintenance supplies and material required, in accordance 

with this contract, to accomplish the task identified in each 

delivery order.

FOB: Destination

PURCHASE REQUEST NUMBER: N00189ROTA


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0004
	
	UNDEFINED
	Lot
	
	

	
	TRAVEL AND ODC

COST

Travel and ODC cost shall be incurred and invoiced in accordance with the Performance Work Statement (PWS).

FOB: Destination


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX QTY X UNIT PRICE AMOUNT

	1001
	
	UNDEFINED
	Lot
	
	  

	OPTION
	PLANNING

FPAF

The contractor is required to accomplish the advanced planning 

and execution planning functions for the homeported DDG-51 class

 ships CNO SRA Scheduled Availabilities, Emergent Maintenance 

(EM), Continuous Maintenance (CM) and Continuous Maintenance 

Availabilities (CMAV) per the specifications and the detailed data 

provided in this Performance Work Statement (PWS), Contract and 

each resultant delivery order.

FOB: Destination


	

	
	
	
	
	MAX AWARD FEE
	  

	
	
	
	
	
	___________________________

	
	
	
	
	MAX TOTAL AMT
	

	
	
	

	
	

	
	            MAX NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX QTY X UNIT PRICE AMOUNT

	1002
	
	UNDEFINED
	Lot
	
	  

	OPTION
	EXECUTION LABOR

FPAF

The Contractor, as required by this contract and/or each requisite 

Delivery Order, shall furnish the labor, support (electrical, crane, 

rigging, etc.) and facilities (except those furnished by the U.S. 

Government under express provisions of this contract) necessary 

for the accomplishment of required maintenance, repair and 

modernization work identified in each Delivery Order.

FOB: Destination


	

	
	
	
	
	MAX AWARD FEE
	  

	
	
	
	
	
	___________________________

	
	
	
	
	MAX TOTAL AMT
	

	
	
	

	
	

	
	            MAX NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	1003
	
	UNDEFINED
	Lot
	
	

	OPTION
	MATERIALS

COST

Unless specifically provided by the U.S. Government, the 

contractor is required to provide all long lead time material (LLTM), maintenance supplies and material required, in accordance 

with this contract, to accomplish the task identified in each 

delivery order.

FOB: Destination


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	1004
	
	UNDEFINED
	Lot
	
	

	OPTION
	TRAVEL AND ODC

COST

Travel and ODC cost shall be incurred and invoiced in accordance with the Performance Work Statement (PWS).

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX QTY X UNIT PRICE AMOUNT

	2001
	
	UNDEFINED
	Lot
	
	  

	OPTION
	PLANNING

FPAF

The contractor is required to accomplish the advanced planning 

and execution planning functions for the homeported DDG-51 class

 ships CNO SRA Scheduled Availabilities, Emergent Maintenance 

(EM), Continuous Maintenance (CM) and Continuous Maintenance 

Availabilities (CMAV) per the specifications and the detailed data 

provided in this Performance Work Statement (PWS), Contract and 

each resultant delivery order.

FOB: Destination


	

	
	
	
	
	MAX AWARD FEE
	  

	
	
	
	
	
	___________________________

	
	
	
	
	MAX TOTAL AMT
	

	
	
	

	
	

	
	            MAX NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX QTY X UNIT PRICE AMOUNT

	2002
	
	UNDEFINED
	Lot
	
	  

	OPTION
	EXECUTION LABOR

FPAF

The Contractor, as required by this contract and/or each requisite 

Delivery Order, shall furnish the labor, support (electrical, crane, 

rigging, etc.) and facilities (except those furnished by the U.S. 

Government under express provisions of this contract) necessary 

for the accomplishment of required maintenance, repair and 

modernization work identified in each Delivery Order.

FOB: Destination


	

	
	
	
	
	MAX AWARD FEE
	  

	
	
	
	
	
	___________________________

	
	
	
	
	MAX TOTAL AMT
	

	
	
	

	
	

	
	            MAX NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	2003
	
	UNDEFINED
	Lot
	
	

	OPTION
	MATERIALS

COST

Unless specifically provided by the U.S. Government, the 

contractor is required to provide all long lead time material (LLTM), maintenance supplies and material required, in accordance 

with this contract, to accomplish the task identified in each 

delivery order.

FOB: Destination


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	2004
	
	UNDEFINED
	Lot
	
	

	OPTION
	TRAVEL AND ODC

COST

Travel and ODC cost shall be incurred and invoiced in accordance with the Performance Work Statement (PWS).

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX QTY X UNIT PRICE AMOUNT

	3001
	
	UNDEFINED
	Lot
	
	  

	OPTION
	PLANNING

FPAF

The contractor is required to accomplish the advanced planning 

and execution planning functions for the homeported DDG-51 class

 ships CNO SRA Scheduled Availabilities, Emergent Maintenance 

(EM), Continuous Maintenance (CM) and Continuous Maintenance 

Availabilities (CMAV) per the specifications and the detailed data 

provided in this Performance Work Statement (PWS), Contract and 

each resultant delivery order.

FOB: Destination


	

	
	
	
	
	MAX AWARD FEE
	  

	
	
	
	
	
	___________________________

	
	
	
	
	MAX TOTAL AMT
	

	
	
	

	
	

	
	            MAX NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX QTY X UNIT PRICE AMOUNT

	3002
	
	UNDEFINED
	Lot
	
	  

	OPTION
	EXECUTION LABOR

FPAF

The Contractor, as required by this contract and/or each requisite 

Delivery Order, shall furnish the labor, support (electrical, crane, 

rigging, etc.) and facilities (except those furnished by the U.S. 

Government under express provisions of this contract) necessary 

for the accomplishment of required maintenance, repair and 

modernization work identified in each Delivery Order.

FOB: Destination


	

	
	
	
	
	MAX AWARD FEE
	  

	
	
	
	
	
	___________________________

	
	
	
	
	MAX TOTAL AMT
	

	
	
	

	
	

	
	            MAX NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	3003
	
	UNDEFINED
	Lot
	
	

	OPTION
	MATERIALS

COST

Unless specifically provided by the U.S. Government, the 

contractor is required to provide all long lead time material (LLTM), maintenance supplies and material required, in accordance 

with this contract, to accomplish the task identified in each 

delivery order.

FOB: Destination


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	3004
	
	UNDEFINED
	Lot
	
	

	OPTION
	TRAVEL AND ODC

COST

Travel and ODC cost shall be incurred and invoiced in accordance with the Performance Work Statement (PWS).

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX QTY X UNIT PRICE AMOUNT

	4001
	
	UNDEFINED
	Lot
	
	  

	OPTION
	PLANNING

FPAF

The contractor is required to accomplish the advanced planning 

and execution planning functions for the homeported DDG-51 class

 ships CNO SRA Scheduled Availabilities, Emergent Maintenance 

(EM), Continuous Maintenance (CM) and Continuous Maintenance 

Availabilities (CMAV) per the specifications and the detailed data 

provided in this Performance Work Statement (PWS), Contract and 

each resultant delivery order.

FOB: Destination


	

	
	
	
	
	MAX AWARD FEE
	  

	
	
	
	
	
	___________________________

	
	
	
	
	MAX TOTAL AMT
	

	
	
	

	
	

	
	            MAX NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX QTY X UNIT PRICE AMOUNT

	4002
	
	UNDEFINED
	Lot
	
	  

	OPTION
	EXECUTION LABOR

FPAF

The Contractor, as required by this contract and/or each requisite 

Delivery Order, shall furnish the labor, support (electrical, crane, 

rigging, etc.) and facilities (except those furnished by the U.S. 

Government under express provisions of this contract) necessary 

for the accomplishment of required maintenance, repair and 

modernization work identified in each Delivery Order.

FOB: Destination


	

	
	
	
	
	MAX AWARD FEE
	  

	
	
	
	
	
	___________________________

	
	
	
	
	MAX TOTAL AMT
	

	
	
	

	
	

	
	            MAX NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	4003
	
	UNDEFINED
	Lot
	
	

	OPTION
	MATERIALS

COST

Unless specifically provided by the U.S. Government, the 

contractor is required to provide all long lead time material (LLTM), maintenance supplies and material required, in accordance 

with this contract, to accomplish the task identified in each 

delivery order.

FOB: Destination


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	4004
	
	UNDEFINED
	Lot
	
	

	OPTION
	TRAVEL AND ODC

COST

Travel and ODC cost shall be incurred and invoiced in accordance with the Performance Work Statement (PWS).

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX QTY X UNIT PRICE AMOUNT

	5001
	
	UNDEFINED
	Lot
	
	  

	OPTION
	PLANNING

FPAF

The contractor is required to accomplish the advanced planning 

and execution planning functions for the homeported DDG-51 class

 ships CNO SRA Scheduled Availabilities, Emergent Maintenance 

(EM), Continuous Maintenance (CM) and Continuous Maintenance 

Availabilities (CMAV) per the specifications and the detailed data 

provided in this Performance Work Statement (PWS), Contract and 

each resultant delivery order.

FOB: Destination


	

	
	
	
	
	MAX AWARD FEE
	  

	
	
	
	
	
	___________________________

	
	
	
	
	MAX TOTAL AMT
	

	
	
	

	
	

	
	            MAX NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX QTY X UNIT PRICE AMOUNT

	5002
	
	UNDEFINED
	Lot
	
	  

	OPTION
	EXECUTION LABOR

FPAF

The Contractor, as required by this contract and/or each requisite 

Delivery Order, shall furnish the labor, support (electrical, crane, 

rigging, etc.) and facilities (except those furnished by the U.S. 

Government under express provisions of this contract) necessary 

for the accomplishment of required maintenance, repair and 

modernization work identified in each Delivery Order.

FOB: Destination


	

	
	
	
	
	MAX AWARD FEE
	  

	
	
	
	
	
	___________________________

	
	
	
	
	MAX TOTAL AMT
	

	
	
	

	
	

	
	            MAX NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	5003
	
	UNDEFINED
	Lot
	
	

	OPTION
	MATERIALS

COST

Unless specifically provided by the U.S. Government, the 

contractor is required to provide all long lead time material (LLTM), maintenance supplies and material required, in accordance 

with this contract, to accomplish the task identified in each 

delivery order.

FOB: Destination


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	5004
	
	UNDEFINED
	Lot
	
	

	OPTION
	TRAVEL AND ODC

COST

Travel and ODC cost shall be incurred and invoiced in accordance with the Performance Work Statement (PWS).

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX QTY X UNIT PRICE AMOUNT

	6001
	
	UNDEFINED
	Lot
	
	  

	OPTION
	PLANNING

FPAF

TThe contractor is required to accomplish the advanced planning 

and execution planning functions for the homeported DDG-51 class

 ships CNO SRA Scheduled Availabilities, Emergent Maintenance 

(EM), Continuous Maintenance (CM) and Continuous Maintenance 

Availabilities (CMAV) per the specifications and the detailed data 

provided in this Performance Work Statement (PWS), Contract and 

each resultant delivery order.

FOB: Destination


	

	
	
	
	
	MAX AWARD FEE
	  

	
	
	
	
	
	___________________________

	
	
	
	
	MAX TOTAL AMT
	

	
	
	

	
	

	
	            MAX NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX QTY X UNIT PRICE AMOUNT

	6002
	
	UNDEFINED
	Lot
	
	  

	OPTION
	EXECUTION LABOR

FPAF

The Contractor, as required by this contract and/or each requisite 

Delivery Order, shall furnish the labor, support (electrical, crane, 

rigging, etc.) and facilities (except those furnished by the U.S. 

Government under express provisions of this contract) necessary 

for the accomplishment of required maintenance, repair and 

modernization work identified in each Delivery Order.

FOB: Destination


	

	
	
	
	
	MAX AWARD FEE
	  

	
	
	
	
	
	___________________________

	
	
	
	
	MAX TOTAL AMT
	

	
	
	

	
	

	
	            MAX NET AMT
	

	

	
	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	6003
	
	UNDEFINED
	Lot
	
	

	OPTION
	MATERIALS

COST

Unless specifically provided by the U.S. Government, the 

contractor is required to provide all long lead time material (LLTM), maintenance supplies and material required, in accordance 

with this contract, to accomplish the task identified in each 

delivery order.

FOB: Destination


	

	
	MAX COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	MAX QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	6004
	
	UNDEFINED
	Lot
	
	

	OPTION
	TRAVEL AND ODC

COST

Travel and ODC cost shall be incurred and invoiced in accordance with the Performance Work Statement (PWS).

FOB: Destination


	

	
	
	

	
	

	

	
	MAX 

NET AMT
	

	

	
	
	
	


MINIMUM GUARANTEE
As prescribed in FAR 16.504, Indefinite Quantity Contracts, the minimum guarantee for this contract is $100,000.00.  This minimum guarantee will be provided through the issuance of delivery orders for maintenance, repair and modernization.

Section C - Descriptions and Specifications
PERFORMANCE WORK STATEMENT
The perfomance work statement (PWS) that provides the technical specifcations for this requirement are included in Attachment 1 to this document.

Section E - Inspection and Acceptance
INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at:

	CLIN 
	INSPECT AT 
	INSPECT BY 
	ACCEPT AT 
	ACCEPT BY 

	0001 
	Destination 
	Government 
	Destination 
	Government 

	0002 
	Destination 
	Government 
	Destination 
	Government 

	0003 
	Destination 
	Government 
	Destination 
	Government 

	0004 
	Destination 
	Government 
	Destination 
	Government 

	1001 
	Destination 
	Government 
	Destination 
	Government 

	1002 
	Destination 
	Government 
	Destination 
	Government 

	1003 
	Destination 
	Government 
	Destination 
	Government 

	1004 
	Destination 
	Government 
	Destination 
	Government 

	2001 
	Destination 
	Government 
	Destination 
	Government 

	2002 
	Destination 
	Government 
	Destination 
	Government 

	2003 
	Destination 
	Government 
	Destination 
	Government 

	2004 
	Destination 
	Government 
	Destination 
	Government 

	3001 
	Destination 
	Government 
	Destination 
	Government 

	3002 
	Destination 
	Government 
	Destination 
	Government 

	3003 
	Destination 
	Government 
	Destination 
	Government 

	3004 
	Destination 
	Government 
	Destination 
	Government 

	4001 
	Destination 
	Government 
	Destination 
	Government 

	4002 
	Destination 
	Government 
	Destination 
	Government 

	4003 
	Destination 
	Government 
	Destination 
	Government 

	4004 
	Destination 
	Government 
	Destination 
	Government 

	5001 
	Destination 
	Government 
	Destination 
	Government 

	5002 
	Destination 
	Government 
	Destination 
	Government 

	5003 
	Destination 
	Government 
	Destination 
	Government 

	5004 
	Destination 
	Government 
	Destination 
	Government 

	6001 
	Destination 
	Government 
	Destination 
	Government 

	6002 
	Destination 
	Government 
	Destination 
	Government 

	6003 
	Destination 
	Government 
	Destination 
	Government 

	6004 
	Destination 
	Government 
	Destination 
	Government 


CLAUSES INCORPORATED BY REFERENCE

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2008 
	 


Section F - Deliveries or Performance
DELIVERY INFORMATION

	CLIN 
	DELIVERY DATE 
	QUANTITY 
	SHIP TO ADDRESS 
	UIC 

	 
	 
	 
	 
	 

	0001 
	POP 01-NOV-2013 TO

31-OCT-2014 
	N/A 
	SEE SCHEDULE

.

. VA 

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	0002 
	POP 01-NOV-2013 TO

31-OCT-2014 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	0003 
	POP 01-NOV-2013 TO

31-OCT-2014 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	0004 
	POP 01-NOV-2013 TO

31-OCT-2014 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	1001 
	POP 01-NOV-2014 TO

31-OCT-2015 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	1002 
	POP 01-NOV-2014 TO

31-OCT-2015 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	1003 
	POP 01-NOV-2014 TO

31-OCT-2015 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	1004 
	POP 01-NOV-2014 TO

31-OCT-2015 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	2001 
	POP 01-NOV-2015 TO

31-OCT-2016 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	2002 
	POP 01-NOV-2015 TO

31-OCT-2016 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	2003 
	POP 01-NOV-2015 TO

31-OCT-2016 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	2004 
	POP 01-NOV-2015 TO

31-OCT-2016 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	3001 
	POP 01-NOV-2016 TO

31-OCT-2017 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	3002 
	POP 01-NOV-2016 TO

31-OCT-2017 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	3003 
	POP 01-NOV-2016 TO

31-OCT-2017 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	3004 
	POP 01-NOV-2016 TO

31-OCT-2017 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	4001 
	POP 01-NOV-2017 TO

31-OCT-2018 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	4002 
	POP 01-NOV-2017 TO

31-OCT-2018 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	4003 
	POP 01-NOV-2017 TO

31-OCT-2018 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	4004 
	POP 01-NOV-2017 TO

31-OCT-2018 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	5001 
	POP 01-NOV-2017 TO

31-OCT-2018 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	5002 
	POP 01-NOV-2017 TO

31-OCT-2018 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	5003 
	POP 01-NOV-2017 TO

31-OCT-2018 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	5004 
	POP 01-NOV-2017 TO

31-OCT-2018 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	6001 
	POP 01-NOV-2017 TO

31-OCT-2018 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	6002 
	POP 01-NOV-2017 TO

31-OCT-2018 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	6003 
	POP 01-NOV-2017 TO

31-OCT-2018 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 

	 
	 
	 
	 
	 

	6004 
	POP 01-NOV-2017 TO

31-OCT-2018 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N00189 


CLAUSES INCORPORATED BY REFERENCE

	52.242-15 
	Stop-Work Order 
	AUG 1989 
	 

	52.242-17 
	Government Delay Of Work 
	APR 1984 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 

	252.247-7023 
	Transportation of Supplies by Sea 
	MAY 2002 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.211-11     LIQUIDATED DAMAGES--SUPPLIES, SERVICES, OR RESEARCH AND DEVELOPMENT (SEP 2000) 

(a) If the Contractor fails to deliver the supplies or perform the services within the time specified in this contract, the Contractor shall, in place of actual damages, pay to the Government liquidated damages of $25,000.00 per calendar day of delay.

(b) If the Government terminates this contract in whole or in part under the Default--Fixed-Price Supply and Service clause, the Contractor is liable for liquidated damages accruing until the Government reasonably obtains delivery or performance of similar supplies or services. These liquidated damages are in addition to excess costs of repurchase under the Termination clause.

(c) The Contractor will not be charged with liquidated damages when the delay in delivery or performance is beyond the control and without the fault or negligence of the Contractor as defined in the Default--Fixed-Price Supply and Service clause in this contract.

(End of clause)

Section G - Contract Administration Data
G-1 INVOICE REQUIREMENTS
INVOICE REQUIREMENTS/REPORT OF EXPENDITURES

1. Invoices must be sent to (To be identified in each delivery order) for certification and authorization for payment.  Bi-weekly progress and final payment invoices for value of progress (less 10% except for final invoice) must be signed by Contractor Project Manager and authenticated by U.S. Government Contracting Officers Representative and On Scene Administrative Contracting Officer prior to submission for payment.  U.S. Government Accounts Payable shall pay invoice within thirty (30) calendar days of receipt of authenticated invoice.

2.  At a minimum, the following information must appear on the face of each invoice:


a.  
Invoice Number (No more than 18 alpha numeric characters)


b.  
Invoice date (format MM/DD/YYYY)


c.  
Contract Number

d.
Delivery Order Number

e.  
Vessel Name


f.  
Port (if applicable)


g.  
Vessel Status (FOS, RAV, ROS)


h.  
Vessel Project Number


i.  
Vessel Task Number

G-2 ORDERING
Individual delivery orders placed under the contract shall be issued by the Administrative Contracting Officer.  For the purpose of the contract,  any warranted contracting officer of NAVSUP Fleet Logistics Center can place an order.  Orders may be issued by a warranted contracting officer orally, by facsimile, or by electronic mail.  Each order issued orally shall be confirmed in writing within seven (7) business days.

ORDERING PROCESS, PROCEDURES AND GUIDELINES

DELIVERY ORDER (DO) NOTICE PROCESS

Work will be ordered by the U.S. Government through the issuance of delivery orders.  

PLANNING

The Administrative Contracting Officer (ACO) will issue a notice describing the anticipated work items prior to availability.  The contractor will submit a price proposal for the planning effort no later than the date included in the DO notice.  If long lead time materials are required to be purchased under the planning delivery order, the contract shall, in a timely manner, notify the Contracting Officers Representative (COR) and request a modification to the DO.  This modification request shall be supported by a modification proposal which includes a detailed cost breakdown of materials, travel and ODC’s plus any additional General and Administrative (G&A) and/or Overhead (OH) cost using the not to exceed rates included in the contract.  

MAINTENANCE AND EXECUTION PLANNING

For availabilities where the contractor performs both the planning and maintenance functions, after the work specifications have been written by the contractor, the contractor will deliver the final planning documents to the Government for approval along with a proposal for the maintenance work.  If the total price is determined to be fair and reasonable, a delivery order will then be issued unilaterally by the Government and the contractor maintenance teams will begin processing the work specifications and repairing the ship.  If negotiations are required, the contractor shall work expeditiously with the Government to provide any supporting information and justification as requested.  

For the first availability, the planning and execution planning may be performed by a third party planning contractor.  A complete planning work package will be provided by the Government to the maintenance contractor in the form of a request for a price proposal for the maintenance portion of the availability. The maintenance contractor will submit their proposal for evaluation to the Administrative Contracting Office no later than the date specified in the notice.  If prices are determined to be fair and reasonable, a delivery order will then be issued and the contractor maintenance teams will begin processing the work specifications and repairing the ship.  

GROWTH WORK AND NEW WORK

Due to the nature of ship maintenance and repair, the extent of the work required is often unknown until the contractor is able to “open and inspect” the work items.  Based on the contractor’s inspection and findings of the work items, the budgeted amount for any particular work item could potentially increase in cost.  This instability in work item condition is called growth work.   Growth work can lead to significant re-planning of the effort by the contractor and budget/estimate changes by the Government.  Once growth work has been identified and a Condition Found Reports (CFR’s) and Request for Contract Change (RCC’s) have been entered into NMD and approved by the Government, prior to beginning work, the contractor shall submit a modification request and modification proposal to the ACO, COR, and Government Program Manager (PM) for review.  If the proposal is deemed acceptable, the ACO will issue a modification to the delivery order for the additional work.  The contractor may submit a single proposal for multiple growth work items at once.  

New work may also be included in a work package.  If new work will be included, the Government will provide the contractor with the work item in the form of a request for a modification proposal to plan, incorporate and execute the additional work.  The contractor shall provide a modification price proposal back to the ACO within the timeframe stated in the modification proposal request.

Growth work and New Work modification proposal shall include a labor breakdown by work item, labor category, hours, and contract rate.  If materials travel and/or ODC’s are proposed, the contractor shall provide a detailed cost breakdown of the proposed materials, travel and ODC’s plus any additional General and Administrative (G&A) and/or Overhead (OH) cost using the not to exceed rates included in the contract.

PROPOSAL REQUREMENTS

Delivery Order Proposals shall be priced using the labor categories and not to exceed labor rates included in the contract.  Each Work item included in the notice shall be separately priced.  If materials, travel and other direct cost (ODC’s) are proposed, the contractor shall included each estimated material item, the number of each item and the applicable not to exceed General and Administrative (G&A) and/or Overhead (OH) rate included in the contract applied to each item.   Contractor shall provide supporting documentation displaying proof of competition in subcontracting when purchasing materials, travel and/or ODC’s.  Supporting documentation shall include, but is not limited to:  Written request of at least three (3) vendors will quotes from at least two vendors per material, travel, ODC item or a justification subject to ACO approval as to why competition was not utilized.  Contractors may also use commercial catalogs, invoices, contracts, or price list to support proposed cost.

NEGOTIATIONS

If the Government and contractor have a disagreement on the maintenance labor mix or hours proposed, the contractor shall provide adequate technical justification to support their proposed approach.  If there is a disagreement between the parties regarding material, travel and/or ODC’s, the contractor shall provide all supporting documentation and cost data requested by the Government.       

G-3 CONTRACT ADMINISTRATION
In order to expedite administration of this order, the following delineation of duties is provided – including the names, addresses and phone numbers for each individual or office as specified.  The individual/position designated as having responsibility should be contacted for any questions, clarifications, or information regarding the function assigned.

PROCURING CONTRACTING OFFICER (PCO) is responsible for 

All pre-award information, questions, or data;

Arrange a post-award conference;

Request proposals, negotiate prices and obligate the Government.

Name:
Jordan Dorsey

Address:
Naval Supply Systems Command,  Fleet Logistics Center Norfolk

1968 Gilbert Street, Norfolk, VA 23511

Phone:
757-443-1411

CONTRACT ADMINISTRATION OFFICE (CAO) is responsible for matters specified in FAR 42.302 and DFARS 242.302 except in those areas specifically designated as the responsibility of someone else herein.  Following the award of the contract, administration of the contract will be transitioned to the CAO, which will encompase PCO duties.  These duties will include, but are not limited to the following:

Freedom of Information inquiries;

Changes/questions/information regarding the scope, terms or conditions of the basic contract document;

Command:
NAVSUP FLCN Sig Det. Rota

COR Name:
TBD

Address:


Phone:


3.  PAYING OFFICE is responsible for payment of proper invoices after acceptance certification is documented.  The following payment office designated under this contract is: 

Name:
Commercial Bill Paying Office (CBPO) Naples 

Address:
 TBD

4.  DEFENSE CONTRACT AUDIT AGENCY (DCAA) is responsible for matters specified in FAR 42.101.  The following audit office designated under this contract is:

Name:  
Defense Contract Audit Agency

Address:
TBD

Phone:


CONTRACTING OFFICER REPRESENTATIVE (COR) is responsible for:

· Government Furnished Property/Material (GFP/GFM);

· Security requirements on Government installation;

· Providing the PCO or his designated specialist with appropriate funds for issuance of new work;

· Certification of invoice for payment.

· Arranging quarterly meetings between the ACO/COR/ACOR/TAs (and initially FLC Legal Counsel) to ensure adequate Government oversight is being provided.

· Reviewing contractor reports providing recommendations for acceptance/rejection 

· Reviewing invoices for appropriateness of costs and providing recommendations to facilitate certification of the invoice.

NOTE:  When in the opinion of the contractor, the COR requests effort outside the existing scope of the contract, the contractor shall promptly notify the contracting officer in writing.  No action shall be taken by the contractor under such direction, until the contracting officer has issued a modification to the contract; or until the issue has otherwise been resolved.

THE COR IS NOT AN ADMINISTRATIVE CONTRACTING OFFICER AND DOES NOT HAVE THE AUTHORITY TO DIRECT THE ACCOMPLISHEMENT OF EFFORT WHICH IS BEYOND THE SCOPE OF THE SOW IN THE CONTRACT.

Command:
TBD

COR Name:
TBD

Address:


Phone:


In the event the COR named above is absent due to leave, illness, or official business, all responsibilities and functions assigned to the COR will be the responsibility of the alternate COR listed below:

Command:
TBD

COR Name:
TBD

Address:


Phone:


In addition, there may be a number of technical assistants (TA) who may be assigned to provide technical/administrative assistance to the COR.  TAs may be assigned to assist and support the COR but do not have the authority to provide any technical direction or clarification directly to the contractor.  These TAs will be identified prior to award.  Responsibilities of the TAs are as follows:

· Liaison with personnel at the Government installation and contractor personnel on site;

· Technical advice/recommendations/clarifications on the specifications;

· Writing and developing specifications for new work and contract changes;

· An independent government estimate of the effort described in the SOW;

· Quality assurance of services performed and acceptance of the services or deliverables.

· Assuring proper mobile crane certification of the contractor;

· Identifying contractor deficiencies to the COR;

· Reviewing deliverables and recommending acceptance/rejection of deliverables.

· Identifying contractor non-compliance of reporting requirements;

· Evaluating contractor proposals for specific contract/orders and identifying areas of concern affecting negotiations;

· Reviewing contractor reports providing recommendations for acceptance/rejection.

· Providing COR with timely input regarding the specifications, technical direction to the contractor and recommending corrective actions; and

· Providing written reports to the COR as required concerning trips, meetings or conversations with the contractor.

G-4 PROPERTY ADMINISTRATOR
The following individuals are designated as authorized Government Property Administrators:

Property Administrator

Naval Supply System Command, Fleet Logistics Center Sig. Det. Rota

Policy & Oversight Division (Code 230)

ATTN: 

Address:

Alternate Property Administrator

Naval Supply System Command, Fleet Logistics Center Sig. Det. Rota

Policy & Oversight Division (Code 230)

ATTN: 

Address

The above individuals are responsible for administering Government property in the possession of the contractor in accordance with FAR 52-245-5.

G-5 DELIVERY ORDER POC
DELIVERY ORDER POINT OF CONTACT

No later than five (5) business days after contract award, the successful offeror shall provide a single point of contact (POC) and alternate for all delivery orders issued under the resultant contract.  The offeror shall proide the name, mailing address, telephone number, facsimile number and e-mail address for the POC and POC alternate.  The POC shall be available to the Contracting Officer/Administrative Contracting Officer or his /her designated representative on a 24-hour emergency basis.

CLAUSES INCORPORATED BY REFERENCE

	52.232-99 (Dev) 
	Providing Accelerated Payment to Small Business Subcontractors (Deviation) 
	AUG 2012 
	 

	252.204-7006 
	Billing Instructions 
	OCT 2005 
	 


CLAUSES INCORPORATED BY FULL TEXT

252.232-7006 WIDE AREA WORKFLOW PAYMENT INSTRUCTIONS (JUN 2012)

 

(a) Definitions. As used in this clause--

    

Department of Defense Activity Address Code (DoDAAC) is a six position code that uniquely identifies a unit, activity, or organization.

Document type means the type of payment request or receiving report available for creation in Wide Area WorkFlow (WAWF).

Local processing office (LPO) is the office responsible for payment certification when payment certification is done external to the entitlement system.

(b) Electronic invoicing. The WAWF system is the method to electronically process vendor payment requests and receiving reports, as authorized by DFARS 252.232-7003, Electronic Submission

of Payment Requests and Receiving Reports.

(c) WAWF access. To access WAWF, the Contractor shall--

(1) Have a designated electronic business point of contact in the Central Contractor Registration at https://www.acquisition.gov; and

(2) Be registered to use WAWF at https://wawf.eb.mil/ following the step-by-step procedures for self-registration available at this Web site.

(d) WAWF training. The Contractor should follow the training instructions of the WAWF Web-Based Training Course and use the Practice Training Site before submitting payment requests through

WAWF. Both can be accessed by selecting the “Web Based Training” link on the WAWF home page at https://wawf.eb.mil/.

(e) WAWF methods of document submission. Document submissions may be via Web entry, Electronic Data Interchange, or File Transfer Protocol.

(f) WAWF payment instructions. The Contractor must use the following information when submitting payment requests and receiving reports in WAWF for this contract/order:

(1) Document type. The Contractor shall use the following document type(s).

-----------------------------------------------------------------------

 

(Contracting Officer: Insert applicable document type(s). Note: If a “Combo” document type is identified but not supportable by the Contractor's business systems, an ``Invoice'' (stand-alone) and “Receiving Report” (stand-alone) document type may be used instead.)

(2) Inspection/acceptance location. The Contractor shall select the following inspection/acceptance location(s) in WAWF, as specified by the contracting officer.

 

-----------------------------------------------------------------------

 

 

(Contracting Officer: Insert inspection and acceptance locations or “Not applicable.”)

   

(3) Document routing. The Contractor shall use the information in the Routing Data Table below only to fill in applicable fields in WAWF when creating payment requests and receiving reports in the system.

 

                           Routing Data Table*

	Field Name in WAWF
	Data to be entered in WAWF 

	Pay Official DoDAAC
	  

	Issue By DoDAAC
	  

	Admin DoDAAC
	  

	Inspect By DoDAAC
	  

	Ship To Code
	  

	Ship From Code
	  

	Mark For Code
	  

	Service Approver (DoDAAC)
	  

	Service Acceptor (DoDAAC)
	  

	Accept at Other DoDAAC
	  

	LPO DoDAAC
	  

	DCAA Auditor DoDAAC
	  

	Other DoDAAC(s)
	  


 

(*Contracting Officer: Insert applicable DoDAAC information or “See schedule” if multiple ship to/acceptance locations apply, or “Not applicable.”)

(4) Payment request and supporting documentation. The Contractor shall ensure a payment request includes appropriate contract line item and subline item descriptions of the work performed or supplies delivered, unit price/cost per unit, fee (if applicable), and all relevant back-up documentation, as defined in DFARS Appendix F, (e.g. timesheets) in support of each payment request.

(5) WAWF email notifications. The Contractor shall enter the email address identified below in the “Send Additional Email Notifications” field of WAWF once a document is submitted in the system.

 

-----------------------------------------------------------------------

 

 

(Contracting Officer: Insert applicable email addresses or “Not applicable.”)

(g) WAWF point of contact. (1) The Contractor may obtain clarification regarding invoicing in WAWF from the following contracting activity’s WAWF point of contact.

 

-----------------------------------------------------------------------

 

 

(Contracting Officer: Insert applicable information or “Not applicable.”)

(2) For technical WAWF help, contact the WAWF helpdesk at 866-618-5988.

 

(End of clause)

Section H - Special Contract Requirements
H-1 UNEQUAL ACCESS TO INFO
Unequal Access to Nonpublic Information

(a) Definition. Nonpublic information, as used in this provision, means any Government or third-party information that—

(1) Is exempt from disclosure under the Freedom of Information Act (5 U.S.C. 552) or otherwise protected from disclosure by statute, Executive order, or regulation; or 

(2) Has not been disseminated to the general public, and the Government has not yet determined whether the information can or will be made available to the public.

(b) Pre-proposal requirements. The offeror shall inform the Contracting Officer, prior to the submission of its offer, if it or any of its affiliates possesses any nonpublic information relevant to the current solicitation and provided by the Government, either directly or indirectly; the Offeror should also advise the Contracting Officer of any actions that the offeror proposes to take to resolve the situation.

(c) Proposal requirements. If a firewall has been used to mitigate the impact of access to nonpublic information, the Offeror represents, to the best of its knowledge and belief, that the firewall was implemented as agreed, and was not breached during the preparation of this offer; or, by checking this

box [ ], that the firewall was not implemented or was breached, and additional explanatory information is attached.

(End of provision)

H-2 AWARD FEE
Determination of the Award Fee will be in accordance with the attached Award Fee Plan (Attachment 7).  

H-3 DOD CONTRACTOR SOFA STATUS
The 1989 Agreement on Defense Cooperation (ADC), and local laws, supplement the NATO SOFA.

Under Annex 6, Article 1.1 of the ADC, contractors are authorized to work in Spain with prior approval from the Permanent Committee.  Military authorities of the United States may propose to the Permanent Committee the designation of persons who are nationals of or ordinarily resident in the United States, whose presence in Spain is considered necessary solely for the purpose of executing a contract with the United States for the benefit of the U.S. forces or U.S. and Spanish armed forces in the exercise of the functions authorized.  Persons designated by the Permanent Committee shall be accorded during their temporary stay in Spain the same treatment as members of the civilian component. 

H-5 ADDITIONAL DEFINITIONS
As used throughout this contract, the following terms shall have the meanings set forth below:

(a) DEPARTMENT   means the Department of the Navy.

(b) REFERENCES TO THE FEDERAL ACQUISITION REGULATION (FAR)   All references to the FAR in this contract shall be deemed to also reference the appropriate sections of the Department of Defense FAR Supplement (DFARS), unless clearly indicated otherwise.

(c) REFERENCES TODEPARTMENT OF DEFENSE FEDERAL ACQUISITION REGULATION SUPPLEMENT   All references in this document to the Department of Defense Federal Acquisition Regulation Supplement (DFARS) shall be deemed to be references to the appropriate sections of the FAR/DFARS.

(d) NATIONAL STOCK NUMBERS   Whenever the term Federal Item Identification Number and its acronym FIIN or the term Federal Stock Number and its acronym FSN appear in the contract, order or their cited specifications and standards, the terms and acronyms shall be interpreted as National Item Identification Number (NIIN) and National Stock Number (NSN) respectively which shall be defined as follows:


(1)  National Item Identification Number (NIIN).  The number assigned to each approved Item Identification under the Federal Cataloging Program.  It consists of nine numeric characters, the first two of which are the National Codification Bureau (NCB) Code.  The remaining positions consist of a seven digit non significant number.


(2)  National Stock Number (NSN).  The National Stock Number (NSN) for an item of supply consists of the applicable four position Federal Supply Class (FSC) plus the applicable nine position NIIN assigned to the item of supply.

H-6 CONTROL OF INFORMATION
The Contractor shall not provide Controlled Unclassified Information (CUI), U. S. Navy technical information (engineering drawings, technical manuals, system or equipment photographs) or any other U. S. Navy engineering data in any form (orally, paper copy, film or digital file/image) to anyone except NSA employees, other U.S. Department of Defense (DoD) Employees or U.S. DoD Contractors requiring the data for accomplishment of an NSA business processes unless the data is marked Distribution Statement “A” (Approved for public release: distribution is unlimited)or has been approved for unrestricted public release by the Commanding Officer of NSA or Commander U. S. Naval Forces Europe Public Affairs Officer (PAO).  The contractor shall notify NSA/COR and request written permission to release CUI outside of NSA, DoD Activities or U.S. DoD Contractors that are not involved in the FDNF Rota business process if the contractor believes that the release is required to support a Public Affairs requirement.

H-4 PLACEHOLDER
THIS SECTION HAS BEEN INTENTIONALLY LEFT BLANK

CLAUSES INCORPORATED BY REFERENCE

	252.216-7004 
	Award Fee Reduction or Denial for Jeopardizing the Health or Safety of Government Personnel. 
	SEP 2011 
	 


CLAUSES INCORPORATED BY FULL TEXT

252.228-7006     COMPLIANCE WITH SPANISH LAWS AND INSURANCE (DEC 1998)

(a) The requirements of this clause apply only if the Contractor is not a Spanish concern.

(b) The Contractor shall, without additional expense to the United States Government, comply with all applicable Spanish Government laws pertaining to sanitation, traffic, security, employment of labor, and all other laws relevant to the performance of this contract. The Contractor shall hold the United States Government harmless and free from any liability resulting from the Contractor's failure to comply with such laws. 

(c) The contractor shall, at its own expense, provide and maintain during the entire performance of this contract, all workmen's compensation, employees' liability, bodily injury insurance, and other required insurance adequate to cover the risk assumed by the Contractor. The Contractor shall indemnify and hold harmless the United States Government from liability resulting from all claims for damages as a result of death or injury to personnel or damage to real or personal property related to the performance of this contract. 

(d) The Contractor agrees to represent in writing to the Contracting Officer, prior to commencement of work and not later than 15 days after the date of the Notice to Proceed, that the Contractor has obtained the required types of insurance in the following minimum amounts. The representation also shall state that the Contractor will promptly notify the Contracting Officer of any notice of cancellation of insurance or material change in insurance coverage that could affect the United States Government's interests.

	Type of insurance
	Coverage per person
	Coverage per accident
	Property damage

	Comprehensive General Liability
	$300,000
	$1,000,000
	$100,000


(e) The Contractor shall provide the Contracting Officer with a similar representation for all subcontracts with non-Spanish concerns that will perform work in Spain under this contract.

(f) Insurance policies required herein shall be purchased from Spanish insurance companies or other insurance companies legally authorized to conduct business in Spain. Such policies shall conform to Spanish laws and regulations and shall—

(1) Contain provisions requiring submission to Spanish law and jurisdiction of any problem that may arise with regard to the interpretation or application of the clauses and conditions of the insurance policy; 

(2) Contain a provision authorizing the insurance company, as subrogee of the insured entity, to assume and attend to directly, with respect to any person damaged, the legal consequences arising from the occurrence of such damages;

(3) Contain a provision worded as follows: “The insurance company waives any right of subrogation against the United States of America that may arise by reason of any payment under this policy.”; 

(4) Not contain any deductible amount or similar limitation; and 

(5) Not contain any provisions requiring submission to any type of arbitration.

Section I - Contract Clauses
CLAUSES INCORPORATED BY REFERENCE

	52.202-1 
	Definitions 
	JAN 2012 
	 

	52.203-3 
	Gratuities 
	APR 1984 
	 

	52.203-5 
	Covenant Against Contingent Fees 
	APR 1984 
	 

	52.203-6 
	Restrictions On Subcontractor Sales To The Government 
	SEP 2006 
	 

	52.203-7 
	Anti-Kickback Procedures 
	OCT 2010 
	 

	52.203-8 
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity 
	JAN 1997 
	 

	52.203-10 
	Price Or Fee Adjustment For Illegal Or Improper Activity 
	JAN 1997 
	 

	52.203-12 
	Limitation On Payments To Influence Certain Federal Transactions 
	OCT 2010 
	 

	52.203-13 
	Contractor Code of Business Ethics and Conduct 
	APR 2010 
	 

	52.203-16 
	Preventing Personal Conflicts of Interest 
	DEC 2011 
	 

	52.204-4 
	Printed or Copied Double-Sided on Postconsumer Fiber Content Paper 
	MAY 2011 
	 

	52.204-9 
	Personal Identity Verification of Contractor Personnel 
	JAN 2011 
	 

	52.204-10 
	Reporting Executive Compensation and First-Tier Subcontract Awards 
	FEB 2012 
	 

	52.209-6 
	Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment 
	DEC 2010 
	 

	52.209-9 
	Updates of Publicly Available Information Regarding Responsibility Matters 
	FEB 2012 
	 

	52.210-1 
	Market Research 
	APR 2011 
	 

	52.211-5 
	Material Requirements 
	AUG 2000 
	 

	52.215-2 
	Audit and Records--Negotiation 
	OCT 2010 
	 

	52.215-8 
	Order of Precedence--Uniform Contract Format 
	OCT 1997 
	 

	52.215-11 
	Price Reduction for Defective Certified Cost or Pricing Data--Modifications 
	AUG 2011 
	 

	52.215-13 
	Subcontractor Certified Cost or Pricing Data--Modifications 
	OCT 2010 
	 

	52.215-16 
	Facilities Capital Cost of Money 
	JUN 2003 
	 

	52.215-23 
	Limitations on Pass-Through Charges 
	OCT 2009 
	 

	52.216-7 
	Allowable Cost And Payment 
	JUN 2011 
	 

	52.222-19 
	Child Labor -- Cooperation with Authorities and Remedies 
	MAR 2012 
	 

	52.222-50 Alt I 
	Combating Trafficking in Persons (Aug 2007) Alternate I 
	AUG 2007 
	 

	52.223-3 
	Hazardous Material Identification And Material Safety Data 
	JAN 1997 
	 

	52.223-5 
	Pollution Prevention and Right-to-Know Information 
	MAY 2011 
	 

	52.223-5 
	Pollution Prevention and Right-to-Know Information 
	MAY 2011 
	 

	52.223-6 
	Drug-Free Workplace 
	MAY 2001 
	 

	52.223-12 
	Refrigeration Equipment and Air Conditioners 
	MAY 1995 
	 

	52.223-18 
	Encouraging Contractor Policies To Ban Text Messaging While Driving 
	AUG 2011 
	 

	52.225-13 
	Restrictions on Certain Foreign Purchases 
	JUN 2008 
	 

	52.225-14 
	Inconsistency Between English Version And Translation Of Contract 
	FEB 2000 
	 

	52.228-3 
	Worker's Compensation Insurance (Defense Base Act) 
	APR 1984 
	 

	52.229-6 
	Taxes--Foreign Fixed-Price Contracts 
	JUN 2003 
	 

	52.229-8 
	Taxes--Foreign Cost-Reimbursement Contracts 
	MAR 1990 
	 

	52.230-2 
	Cost Accounting Standards 
	MAY 2012 
	 

	52.230-3 
	Disclosure And Consistency Of Cost Accounting Practices 
	MAY 2012 
	 

	52.230-4 
	Disclosure and Consistency of Cost Accounting Practices for Contracts Awarded to Foreign Concerns 
	MAY 2012 
	 

	52.230-6 
	Administration of Cost Accounting Standards 
	JUN 2010 
	 

	52.232-1 
	Payments 
	APR 1984 
	 

	52.232-8 
	Discounts For Prompt Payment 
	FEB 2002 
	 

	52.232-9 
	Limitation On Withholding Of Payments 
	APR 1984 
	 

	52.232-11 
	Extras 
	APR 1984 
	 

	52.232-18 
	Availability Of Funds 
	APR 1984 
	 

	52.232-20 
	Limitation Of Cost 
	APR 1984 
	 

	52.232-22 
	Limitation Of Funds 
	APR 1984 
	 

	52.232-25 
	Prompt Payment 
	OCT 2008 
	 

	52.232-33 
	Payment by Electronic Funds Transfer--Central Contractor Registration 
	OCT 2003 
	 

	52.233-1 Alt I 
	Disputes (Jul 2002) -  Alternate I 
	DEC 1991 
	 

	52.233-3 
	Protest After Award 
	AUG 1996 
	 

	52.233-4 
	Applicable Law for Breach of Contract Claim 
	OCT 2004 
	 

	52.237-8 
	Restriction on Severance Payments to Foreign Nationals 
	AUG 2003 
	 

	52.239-1 
	Privacy or Security Safeguards 
	AUG 1996 
	 

	52.242-1 
	Notice of Intent to Disallow Costs 
	APR 1984 
	 

	52.242-3 
	Penalties for Unallowable Costs 
	MAY 2001 
	 

	52.242-13 
	Bankruptcy 
	JUL 1995 
	 

	52.243-6 
	Change Order Accounting 
	APR 1984 
	 

	52.244-5 
	Competition In Subcontracting 
	DEC 1996 
	 

	52.245-1 
	Government Property 
	APR 2012 
	 

	52.245-9 
	Use And Charges 
	APR 2012 
	 

	52.246-18 
	Warranty Of Supplies Of A Complex Nature 
	MAY 2001 
	 

	52.246-24 Alt I 
	Limitation Of Liability--High Value Items (Feb 1997) -  Alternate I 
	APR 1984 
	 

	52.248-1 
	Value Engineering 
	OCT 2010 
	 

	52.249-2 
	Termination For Convenience Of The Government (Fixed-Price) 
	APR 2012 
	 

	52.251-1 
	Government Supply Sources 
	APR 2012 
	 

	52.252-2 
	Clauses Incorporated By Reference 
	FEB 1998 
	 

	252.201-7000 
	Contracting Officer's Representative 
	DEC 1991 
	 

	252.203-7000 
	Requirements Relating to Compensation of Former DoD Officials 
	SEP 2011 
	 

	252.203-7001 
	Prohibition On Persons Convicted of Fraud or Other Defense-Contract-Related Felonies 
	DEC 2008 
	 

	252.203-7002 
	Requirement to Inform Employees of Whistleblower Rights 
	JAN 2009 
	 

	252.203-7003 
	Agency Office of the Inspector General 
	APR 2012 
	 

	252.204-7000 
	Disclosure Of Information 
	DEC 1991 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.205-7000 
	Provision Of Information To Cooperative Agreement Holders 
	DEC 1991 
	 

	252.209-7004 
	Subcontracting With Firms That Are Owned or Controlled By The Government of a Terrorist Country 
	DEC 2006 
	 

	252.215-7000 
	Pricing Adjustments 
	DEC 1991 
	 

	252.215-7002 
	Cost Estimating System Requirements 
	FEB 2012 
	 

	252.216-7005 
	Award Fee 
	FEB 2011 
	 

	252.216-7006 
	Ordering 
	MAY 2011 
	 

	252.222-7002 
	Compliance With Local Labor Laws (Overseas) 
	JUN 1997 
	 

	252.222-7004 
	Compliance With Spanish Social Security Laws and Regulations 
	JUN 1997 
	 

	252.222-7006 
	Restrictions on the Use of Mandatory Arbitration Agreements 
	DEC 2010 
	 

	252.223-7001 
	Hazard Warning Labels 
	DEC 1991 
	 

	252.223-7006 
	Prohibition On Storage And Disposal Of Toxic And Hazardous Materials 
	APR 2012 
	 

	252.223-7008 
	Prohibition of Hexavalent Chromium 
	MAY 2011 
	 

	252.225-7002 
	Qualifying Country Sources As Subcontractors 
	JUN 2012 
	 

	252.225-7005 
	Identification Of Expenditures In The United States 
	JUN 2005 
	 

	252.225-7007 
	Prohibition on Acquisition of United States Munitions List Items from Communist Chinese Military Companies 
	SEP 2006 
	 

	252.225-7012 
	Preference For Certain Domestic Commodities 
	JUN 2012 
	 

	252.225-7016 
	Restriction On Acquisition Of Ball and Roller Bearings 
	JUN 2011 
	 

	252.225-7041 
	Correspondence in English 
	JUN 1997 
	 

	252.225-7042 
	Authorization to Perform 
	APR 2003 
	 

	252.225-7043 
	Antiterrorism/Force Protection Policy for Defense Contractors Outside the United States 
	MAR 2006 
	 

	252.227-7013 
	Rights in Technical Data--Noncommercial Items 
	FEB 2012 
	 

	252.227-7014 
	Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation 
	FEB 2012 
	 

	252.227-7016 
	Rights in Bid or Proposal Information 
	JAN 2011 
	 

	252.227-7019 
	Validation of Asserted Restrictions--Computer Software 
	SEP 2011 
	 

	252.227-7025 
	Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends 
	MAR 2011 
	 

	252.227-7027 
	Deferred Ordering Of Technical Data Or Computer Software 
	APR 1988 
	 

	252.227-7030 
	Technical Data--Withholding Of Payment 
	MAR 2000 
	 

	252.227-7037 
	Validation of Restrictive Markings on Technical Data 
	JUN 2012 
	 

	252.229-7000 
	Invoices Exclusive of Taxes or Duties 
	JUN 1997 
	 

	252.229-7005 
	Tax Exemptions (Spain) 
	MAR 2012 
	 

	252.231-7000 
	Supplemental Cost Principles 
	DEC 1991 
	 

	252.232-7008 
	Assignment of Claims (Overseas) 
	JUN 1997 
	 

	252.232-7010 
	Levies on Contract Payments 
	DEC 2006 
	 

	252.242-7004 
	Material Management And Accounting System 
	MAY 2011 
	 

	252.242-7005 
	Contractor Business Systems 
	FEB 2012 
	 

	252.242-7006 
	Accounting System Administration 
	FEB 2012 
	 

	252.243-7001 
	Pricing Of Contract Modifications 
	DEC 1991 
	 

	252.243-7002 
	Requests for Equitable Adjustment 
	MAR 1998 
	 

	252.244-7000 
	Subcontracts for Commercial Items and Commercial Components (DoD Contracts) 
	JUN 2012 
	 

	252.244-7001 
	Contractor Purchasing System Administration 
	JUN 2012 
	 

	252.245-7001 
	Tagging, Labeling, and Marking of Government-Furnished Property 
	APR 2012 
	 

	252.245-7002 
	Reporting Loss of Government Property 
	APR 2012 
	 

	252.245-7003 
	Contractor Property Management System Administration 
	APR 2012 
	 

	252.245-7004 
	Reporting, Reutilization, and Disposal 
	APR 2012 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2008 
	 

	252.246-7001 
	Warranty Of Data 
	DEC 1991 
	 

	252.246-7003 
	Notification of Potential Safety Issues 
	JAN 2007 
	 

	252.247-7024 
	Notification Of Transportation Of Supplies By Sea 
	MAR 2000 
	 

	252.251-7000 
	Ordering From Government Supply Sources 
	NOV 2004 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.204-99  SYSTEM FOR AWARD MANAGEMENT REGISTRATION (AUGUST 2012) (DEVIATION)

(a) Definitions. As used in this clause – 

“Central Contractor Registration (CCR) database” means the retired primary Government repository for Contractor information required for the conduct of business with the Government.

“Commercial and Government Entity (CAGE) code” means – 

(1) A code assigned by the Defense Logistics Agency (DLA) Information Service to identify a commercial or Government entity; or,

(2) A code assigned by a member of the North Atlantic Treaty Organization that DLA records and maintains in the CAGE master file. This type of code is known as a “NCAGE” code.

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

“Data Universal Numbering System + 4 (DUNS+4) number” means the number assigned by D&B plus a 4-charachter suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional SAM records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same concern.


“Registered in the SAM database” means that – 

(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the SAM database;

(2) The Contractor’s CAGE code is in the SAM database; and,

(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked the record “Active.” The Contractor will be required to provide consent for TIN validation to the Government as a part of the SAM registration process.

“System for Award Management (SAM)” means the primary Government repository for prospective federal awardee information and the centralized Government system for certain contracting, grants, and other assistance related processes. It includes – 

(1) Data collected from prospective federal awardees required for the conduct of business with the Government;

(2) Prospective contractor submitted annual representations and certifications in accordance with FAR Subpart 4.12; and,

(3) The list of all parties suspended, proposed for debarment, debarred, declared ineligible, or excluded or disqualified under the nonprocurement common rule by agencies, Government corporations, or by the Government Accountability Office.

(b) (1) The Contractor shall be registered in the SAM database prior to submitting an invoice and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation.

(2) The SAM registration shall be for the same name and address identified on the contract, with its associated CAGE code and DUNS or DUNS+4.

(3) If indicated by the Government during performance, registration in an alternate system may be required in lieu of SAM.

(c) If the Contractor does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) A contractor may obtain a DUNS number – 

(i) Via the internet at http://fedgov.dnb.com/webform or if the contractor does not have internet access, it may call Dun and Bradstreet at 1-866-705-5711 if located within the United States; or,

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. The contractor should indicate that it is a contractor for a US Government contract when contacting the local Dun and Bradstreet office.

(2) The Contractor should be prepared to provide the following information:

(i) Company legal business name.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(iii) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief Executive Officer/Key Manager

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(d) Reserved.

(e) Processing time for registration in SAM, which normally takes five business days, should be taken into consideration when registering. Contractors who are not already registered should consider applying for registration at least two weeks prior to invoicing.

(f) The Contractor is responsible for the accuracy and completeness of the data within the SAM database, and for any liability resulting from the Government’s reliance on inaccurate or incomplete data. To remain registered in the SAM database after the initial registration, the Contractor is required to review and update on an annual basis from the date of the initial registration or subsequent updates its information in the SAM database to ensure it is current, accurate and complete. Updating information in SAM does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document.

(g) (1) (i) If a Contractor has legally changed its business name, “doing business as” name, or a division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreement in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer sufficient documentation to support the legally changed name with a minimum of one business day’s written notification of its intention to – 

(A) Change the name in the SAM database;

(B) Comply with the requirements of Subpart 42.12 of the FAR; and,

(C) Agree in writing to the timeline and procedures specified by the responsible Contracting Officer.

(ii) If the Contractor fails to comply with the requirements of paragraph (g) (1) (i) of this clause, or fails to perform the agreement at paragraph (g) (1) (i) (C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the SAM information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the “Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract.

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the SAM record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the SAM database. Information provided to the Contractor’s SAM record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the “Suspension of Payment” paragraph of the EFT clause of this contract.

(h) Contractors may obtain information on registration and annual confirmation requirements via the SAM accessed through https://www.acquisition.gov or by calling 1-866-606-8220 or 334-206-7828 for international calls.

(End of clause)
CLAUSES INCORPORATED BY FULL TEXT

52.215-19      NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

(a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership.

(b) The Contractor shall--

(1) Maintain current, accurate, and complete inventory records of assets and their costs;

(2) Provide the ACO or designated representative ready access to the records upon request;

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change.

The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k). 

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.215-21      REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA OR INFORMATION OTHER THAN CERTIFIED COST OR PRICING DATA--MODIFICATIONS (OCT 2010)

(a) Exceptions from certified cost or pricing data. 

(1) In lieu of submitting certified cost or pricing data for modifications under this contract, for price adjustments expected to exceed the threshold set forth at FAR 15.403-4 on the date of the agreement on price or the date of the award, whichever is later, the Contractor may submit a written request for exception by submitting the information described in the following subparagraphs. The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable--

(i) Identification of the law or  regulation  establishing the price offered. If the price is controlled under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office.

(ii) Information on modifications of contracts or subcontracts for commercial items. 

(A) If--

(1) The original contract or subcontract was granted an exception from certified cost or pricing data requirements because the price agreed upon was based on adequate price competition or prices set by law or  regulation, or was a contract or subcontract for the acquisition of a commercial item; and

(2) The modification (to the contract or subcontract) is not exempted based on one of these exceptions, then the Contractor may provide information to establish that the modification would not change the contract or subcontract from a contract or subcontract for the  acquisition  of a commercial item to a contract or subcontract for the  acquisition  of an item other than a commercial item.

(B) For a commercial item exception, the Contractor shall provide, at a minimum, information on prices at which the same item or similar items have previously been sold that is adequate for evaluating the reasonableness of the price of the modification. Such information may include--

(1) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which the proposal is  being submitted. Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities.

(2) For market-priced items, the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts. In addition, describe the nature of the market.

(3) For items included on an active  Federal  Supply Service Multiple Award Schedule contract, proof that an exception has been granted for the schedule item.

(2) The Contractor grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this clause, and the reasonableness of price. For items priced using catalog or market prices, or law or  regulation , access does not extend to cost or profit information or other data relevant solely to the Contractor's determination of the prices to be offered in the catalog or marketplace.

(b) Requirements for certified cost or pricing data. If the Contractor is not granted an exception from the requirement to submit certified cost or pricing data, the following applies:    
(1) The Contractor shall submit certified cost or pricing data, data other than certified cost or pricing data, and supporting attachments in accordance with the instructions contained in Table 15-2 of FAR 15.408, which is incorporated by reference with the same force and effect as though it were inserted here in full text. The 

instructions in Table 15-2 are incorporated as a mandatory format to be used in this contract, unless the Contracting Officer and the Contractor agree to a different format and change this clause to use Alternate I.

As soon as practicable after agreement on price, but before award (except for unpriced actions), the Contractor shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2. 

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.216-15      PREDETERMINED INDIRECT COST RATES (APR 1998) 

(a) Notwithstanding the Allowable Cost and Payment clause of this contract, the allowable indirect costs under this contract shall be obtained by applying predetermined indirect cost rates to bases agreed upon by the parties, as specified below. 

(b)(1) The Contractor shall submit an adequate final indirect cost rate proposal to the Contracting Officer (or cognizant Federal agency official) and auditor within the 6-month period following the expiration of each of its fiscal years.  Reasonable extensions, for exceptional circumstances only, may be requested in writing by the Contractor and granted in writing by the Contracting Officer. The Contractor shall support its proposal with adequate supporting data.

(2) The proposed rates shall be based on the Contractor's actual cost experience for that period. The appropriate Government representative and the Contractor shall establish the final indirect cost rates as promptly as practical after receipt of the Contractor's proposal.

(c) Allowability of costs and acceptability of cost allocation methods shall be determined in accordance with FAR Subpart 31.3 in effect on the date of this contract. 

(d) Predetermined rate agreements in effect on the date of this contract shall be incorporated into the contract Schedule The Contracting Officer (or cognizant Federal agency official) and Contractor shall negotiate rates for subsequent periods and execute a written indirect cost rate agreement setting forth the results. The agreement shall specify (1) the agreed-upon predetermined indirect cost rates, (2) the bases to which the rates apply, (3) the period for which the rates apply, and (4) the specific items treated as direct costs or any changes in the items previously agreed to be direct costs. The indirect cost rate agreement shall not change any monetary ceiling, contract obligation, or specific cost allowance or disallowance provided for in this contract. The agreement is incorporated into this contract upon execution. 

(e) Pending establishment of predetermined indirect cost rates for any fiscal year (or other period agreed to by the parties), the Contractor shall be reimbursed either at the rates fixed for the previous fiscal year (or other period) or at billing rates acceptable to the Contracting Officer (or cognizant Federal agency official), subject to appropriate adjustment when the final rates for that period are established.

(f) Any failure by the parties to agree on any predetermined indirect cost rates under this clause shall not be considered a dispute within the meaning of the Disputes clause. If for any fiscal year (or other period specified in the Schedule) the parties fail to agree to predetermined indirect cost rates, the allowable indirect costs shall be obtained by applying final indirect cost rates established in accordance with the Allowable Cost and Payment clause. 

(g)  Allowable indirect costs for the period from the beginning of performance until the end of the Contractor's fiscal year (or other period specified in the Schedule) shall be obtained using the predetermined indirect cost rates and the bases shown in the Schedule.  

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.216-19      Order Limitations.  (OCT 1995)

(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than $2,500.00  (insert dollar figure or quantity), the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order.  The Contractor is not obligated to honor:

(1) Any order for a single item in excess of TBD (insert dollar figure or quantity);

(2) Any order for a combination of items in excess of TBD  (insert dollar figure or quantity); or

(3) A series of orders from the same ordering office within 2 days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 2 days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.216-22     Indefinite Quantity.  (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum".  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum".

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after one year of the final expiration date of the contract.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.217-9     OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 2 days; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 10 days (60 days unless a different number of days is inserted) before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 7 years.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.222-1     NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely performance of this contract, the Contractor shall immediately give notice, including all relevant information, to the Contracting Officer.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.223-3     HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997)

(a) "Hazardous material", as used in this clause, includes any material defined as hazardous under the latest version of Federal Standard No. 313 (including revisions adopted during the term of the contract).

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this contract. The hazardous material shall be properly identified and include any applicable identification number, such as National Stock Number or Special Item Number. This information shall also be included on the Material Safety Data Sheet submitted under this contract.

Material            

Identification No.

(If none, 

insert "None")

___________________ ___________________

___________________ ___________________

___________________ ___________________

(c) This list must be updated during performance of the contract whenever the Contractor determines that any other material to be delivered under this contract is hazardous.

(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this clause. Data shall be submitted in accordance with Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items. Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being considered nonresponsible and ineligible for award.

(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the data.

(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or property.

(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material.

(h) The Government's rights in data furnished under this contract with respect to hazardous material are as follows:

(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this right are to--

(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or disposing of hazardous materials;

(ii) Obtain medical treatment for those affected by the material; and

(iii) Have others use, duplicate, and disclose the data for the Government for these purposes.

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this clause, in precedence over any other clause of this contract providing for rights in data.

(3) The Government is not precluded from using similar or identical data acquired from other sources. 

(End of clause)
CLAUSES INCORPORATED BY FULL TEXT

52.223-7      NOTICE OF RADIOACTIVE MATERIALS (JAN 1997)

(a) The Contractor shall notify the Contracting Officer or designee, in writing,      * days prior to the delivery of, or prior to completion of any servicing required by this contract of, items containing either (1) radioactive material requiring specific licensing under the regulations issued pursuant to the Atomic Energy Act of 1954, as amended, as set forth in Title 10 of the Code of Federal Regulations, in effect on the date of this contract, or (2) other radioactive material not requiring specific licensing in which the specific activity is greater than 0.002 microcuries per gram or the activity per item equals or exceeds 0.01 microcuries. Such notice shall specify the part or parts of the items which contain radioactive materials, a description of the materials, the name and activity of the isotope, the manufacturer of the materials, and any other information known to the Contractor which will put users of the items on notice as to the hazards involved (OMB No. 9000-0107).

* The Contracting Officer shall insert the number of days required in advance of delivery of the item or completion of the servicing to assure that required licenses are obtained and appropriate personnel are notified to institute any necessary safety and health precautions. See FAR 23.601(d).

(b) If there has been no change affecting the quantity of activity, or the characteristics and composition of the radioactive material from deliveries under this contract or prior contracts, the Contractor may request that the Contracting Officer or designee waive the notice requirement in paragraph (a) of this clause. Any such request shall-

(1) Be submitted in writing;

(2) State that the quantity of activity, characteristics, and composition of the radioactive material have not changed; and

(3) Cite the contract number on which the prior notification was submitted and the contracting office to which it was submitted.

(c) All items, parts, or subassemblies which contain radioactive materials in which the specific activity is greater than 0.002 microcuries per gram or activity per item equals or exceeds 0.01 microcuries, and all containers in which such items, parts or subassemblies are delivered to the Government shall be clearly marked and labeled as required by the latest revision of MIL-STD 129 in effect on the date of the contract.

(d) This clause, including this paragraph (d), shall be inserted in all subcontracts for radioactive materials meeting the criteria in paragraph (a) of this clause. 

(End of clause)

52.223-11       OZONE-DEPLETING SUBSTANCES (MAY 2001)

(a) Definition. Ozone-depleting substance, as used in this clause, means any substance the Environmental Protection Agency designates in 40 CFR part 82 as--

(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform; or

(2) Class II, including, but not limited to, hydrochlorofluorocarbons.

(b) The Contractor shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c), and (d) and 40 CFR Part 82, Subpart E, as follows:

“WARNING: Contains (or manufactured with, if applicable), a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere.”----------------------------

The Contractor shall insert the name of the substance(s).

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.237-2     PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION (APR 1984)

The Contractor shall use reasonable care to avoid damaging existing buildings, equipment, and vegetation on the Government installation. If the Contractor's failure to use reasonable care causes damage to any of this property, the Contractor shall replace or repair the damage at no expense to the Government as the Contracting Officer directs. If the Contractor fails or refuses to make such repair or replacement, the Contractor shall be liable for the cost, which may be deducted from the contract price.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.237-3     CONTINUITY OF SERVICES (JAN 1991)

(a) The Contractor recognizes that the services under this contract are vital to the Government and must be continued without interruption and that, upon contract expiration, a successor, either the Government or another contractor, may continue them. The Contractor agrees to (1) furnish phase-in training and (2) exercise its best efforts and cooperation to effect an orderly and efficient transition to a successor. 

(b) The Contractor shall, upon the Contracting Officer's written notice, (1) furnish phase-in, phase-out services for up to 90 days after this contract expires and (2) negotiate in good faith a plan with a successor to determine the nature and extent of phase-in, phase-out services required. The plan shall specify a training program and a date for transferring responsibilities for each division of work described in the plan, and shall be subject to the Contracting Officer's approval. The Contractor shall provide sufficient experienced personnel during the phase-in, phase-out period to ensure that the services called for by this contract are maintained at the required level of proficiency. 

(c) The Contractor shall allow as many personnel as practicable to remain on the job to help the successor maintain the continuity and consistency of the services required by this contract. The Contractor also shall disclose necessary personnel records and allow the successor to conduct onsite interviews with these employees. If selected employees are agreeable to the change, the Contractor shall release them at a mutually agreeable date and negotiate transfer of their earned fringe benefits to the successor. 

(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within the agreed period after contract expiration that result from phase-in, phase-out operations) and a fee (profit) not to exceed a pro rata portion of the fee (profit) under this contract.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.242-2     PRODUCTION PROGRESS REPORTS (APR 1991)

(a) The Contractor shall prepare and submit to the Contracting Officer the production progress reports specified in the contract Schedule. 

(b) During any delay in furnishing a production progress report required under this contract, the Contracting Officer may withhold from payment an amount not exceeding $25,000 or 5 percent of the amount of this contract, whichever is less. 

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.243-7     NOTIFICATION OF CHANGES (APR 1984)

(a) Definitions. 

"Contracting Officer," as used in this clause, does not include any representative of the Contracting Officer. 

"Specifically authorized representative (SAR),"  as used in this clause, means any person the Contracting Officer has so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this subparagraph and shall be issued to the designated representative before the SAR exercises such authority.

(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government conduct that the Contractor considers to constitute a change to this contract.  Except for changes identified as such in writing and signed by the Contracting Officer, the Contractor shall notify the Administrative Contracting Officer in writing, within one (1) calendar day from the date that the Contractor identifies any Government conduct (including actions, inactions, and written or oral communications) that the Contractor regards as a change to the contract terms and conditions. On the basis of the most accurate information available to the Contractor, the notice shall state--

(1) The date, nature, and circumstances of the conduct regarded as a change;

(2) The name, function, and activity of each Government individual and Contractor official or employee involved in or knowledgeable about such conduct;

(3) The identification of any documents and the substance of any oral communication involved in such conduct;

(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose;

(5) The particular elements of contract performance for which the Contractor may seek an equitable adjustment under this clause, including--

(i) What contract line items have been or may be affected by the alleged change;

(ii) What labor or materials or both have been or may be added, deleted, or wasted by the alleged change;

(iii) To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on continued performance have been or may be caused by the alleged change;

(iv) What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are estimated; and

(6) The Contractor's estimate of the time by which the Government must respond to the Contractor's notice to minimize cost, delay or disruption of performance.

(c) Continued performance.  Following submission of the notice required by (b) above, the Contractor shall diligently continue performance of this contract to the maximum extent possible in accordance with its terms and conditions as construed by the Contractor, unless the notice reports a direction of the Contracting Officer or a communication from a SAR of the Contracting Officer, in either of which events the Contractor shall continue performance; provided, however, that if the Contractor regards the direction or communication as a change as described in (b) above, notice shall be given in the manner provided.  All directions, communications, interpretations, orders and similar actions of the SAR shall be reduced to writing and copies furnished to the Contractor and to the Contracting Officer.  The Contracting Officer shall countermand any action which exceeds the authority of the SAR.

(d) Government response.  The Contracting Officer shall promptly, within three (3) calendar days after receipt of notice, respond to the notice in writing.  In responding, the Contracting Officer shall either--

(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance;

(2) Countermand any communication regarded as a change;

(3) Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance; or

(4) In the event the Contractor's notice information is inadequate to make a decision under (1), (2), or (3) above, advise the Contractor what additional information is required, and establish the date by which it should be furnished and the date thereafter by which the Government will respond.

(e) Equitable adjustments.

(1) If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and the conduct causes an increase or decrease in the Contractor's cost of, or the time required for, performance of any part of the work under this contract, whether changed or not changed by such conduct, an equitable adjustment shall be made--

(i) In the contract price or delivery schedule or both; and

(ii) In such other provisions of the contract as may be affected.

(2) The contract shall be modified in writing accordingly.  In the case of drawings, designs or specifications which are defective and for which the Government is responsible, the equitable adjustment shall include the cost and time extension for delay reasonably incurred by the Contractor in attempting to comply with the defective drawings, designs or specifications before the Contractor identified, or reasonably should have identified, such defect.  When the cost of property made obsolete or excess as a result of a change confirmed by the Contracting Officer under this clause is included in the equitable adjustment, the Contracting Officer shall have the right to prescribe the manner of disposition of the property.  The equitable adjustment shall not include increased costs or time extensions for delay resulting from the Contractor's failure to provide notice or to continue performance as provided, respectively, in (b) and (c) above.

Note:  The phrases “contract price” and “cost” wherever they appear in the clause, may be appropriately modified to apply to cost-reimbursement or incentive contracts, or to combinations thereof.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.244-2      SUBCONTRACTS (OCT 2010)

(a) Definitions. As used in this clause--

Approved purchasing system means a Contractor's purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter into a particular subcontract.

Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

(b) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (c) or (d) of this clause. 

(c) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that— 

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or 

(2) Is fixed-price and exceeds— 

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or 

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract. 

(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer’s written consent before placing the following subcontracts: 

     
(e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (b), (c), or (d) of this clause, including the following information: 

(i) A description of the supplies or services to be subcontracted. 

(ii) Identification of the type of subcontract to be used. 

(iii) Identification of the proposed subcontractor. 

(iv) The proposed subcontract price. 

(v) The subcontractor’s current, complete, and accurate certified cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions. 

(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract. 

(vii) A negotiation memorandum reflecting— 

(A) The principal elements of the subcontract price negotiations; 

(B) The most significant considerations controlling establishment of initial or revised prices; 

(C) The reason certified cost or pricing data were or were not required; 

(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s certified cost or pricing data in determining 
the price objective and in negotiating the final price; 

(E) The extent to which it was recognized in the negotiation that the subcontractor’s certified cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated; 

(F) The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and 

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered. 

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required under paragraph (c), (d), or (e) of this clause. 

(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor’s purchasing system shall constitute a determination— 

(1) Of the acceptability of any subcontract terms or conditions; 

(2) Of the allowability of any cost under this contract; or 

(3) To relieve the Contractor of any responsibility for performing this contract. 

(g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i). 

(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government. 

(i) The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR Subpart 44.3. 

(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were evaluated during negotiations: 

 ____________________

_____________________    

(End of clause)

52.244-6     SUBCONTRACTS FOR COMMERCIAL ITEMS (DEC 2010) 

(a) Definitions. 

"Commercial item", has the meaning contained in Federal Acquisition Regulation 2.101, Definitions. 

"Subcontract", includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract. 

(c) (1) The Contractor shall insert the following clauses in subcontracts for commercial items:

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)), if the subcontract exceeds $5,000,000 and has a performance period of ore 

than 120 days. In altering this clause to identify the appropriate parties, all disclosures of violation of the civil False Claims Act or of Federal criminal law shall be directed to the agency Office of the Inspector General, with a copy to the Contracting Officer.

(ii) 52.203-15, Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 (JUN 2010) (Section 1553 of Pub. L. 111-5), if the subcontract is funded under the Recovery Act.

(iii) 52.219-8, Utilization of Small Business Concerns (Dec 2010) (15 U.S.C. 637(d)(2) and (3)), if the subcontract offers further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(iv) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.C. 4212(a));

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (OCT 2010) (29 U.S.C. 793).

(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC 2010) (E.O. 13496), if flow down is required in accordance with paragraph (f) of FAR clause 52.222-40.

(viii) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).

(ix) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. App. 1241 and 10 U.S.C. 2631), if flow down is required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract. 

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.252-6     AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any  insert regulation name     (48 CFR      ) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.211-7003   ITEM IDENTIFICATION AND VALUATION (JUN 2011)

(a) Definitions. As used in this clause'

Automatic identification device means a device, such as a reader or interrogator, used to retrieve data encoded on machine-readable media.

Concatenated unique item identifier means--

(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise identifier; or

(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique identifier data elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch number; and serial number within the original part, lot, or batch number.

Data qualifier means a specified character (or string of characters) that immediately precedes a data field that defines the general category or intended use of the data that follows.

DoD recognized unique identification equivalent” means a unique identification method that is in commercial use and has been recognized by DoD.  All DoD recognized unique identification equivalents are listed at http://www.acq.osd.mil/dpap/pdi/uid/iuid_equivalents.html.

DoD unique item identification means a system of marking items delivered to DoD with unique item identifiers that have machine-readable data elements to distinguish an item from all other like and unlike items.  For items that are serialized within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier and a unique serial number.  For items that are serialized within the part, lot, or batch number within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier; the original part, lot, or batch number; and the serial number.

Enterprise means the entity (e.g., a manufacturer or vendor) responsible for assigning unique item identifiers to items.

Enterprise identifier means a code that is uniquely assigned to an enterprise by an issuing agency.

Government's unit acquisition cost means--

(1) For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of delivery;

(2) For cost-type or undefinitized line, subline, or exhibit line items, the Contractor's estimated fully burdened unit cost to the Government at the time of delivery; and

(3) For items produced under a time-and-materials contract, the Contractor's estimated fully burdened unit cost to the Government at the time of delivery.

Issuing agency means an organization responsible for assigning a non-repeatable identifier to an enterprise (i.e., Dun & Bradstreet's Data Universal Numbering System (DUNS) Number, GS1 Company Prefix, or Defense Logistics Information System (DLIS) Commercial and Government Entity (CAGE) Code).

Issuing agency means an organization responsible for assigning a globally unique identifier to an enterprise (e.g.,

Dun & Bradstreet's Data Universal Numbering System (DUNS) Number, GS1 Company Prefix, Allied Committee 135 NATO Commercial and Government Entity (NCAGE)/Commercial and Government Entity (CAGE) Code, or the Coded Representation of the North American Telecommunications Industry Manufacturers, Suppliers, and Related Service Companies (ATIS-0322000) Number), European Health Industry Business Communication Council (EHIBCC) and Health Industry Business Communication Council (HIBCC)), as indicated in the Register of Issuing Agency Codes for ISO/IEC 15459, located at http://www.nen.nl/web/Normen-ontwikkelen/ISOIEC-15459-Issuing-Agency-Codes.htm.

Item means a single hardware article or a single unit formed by a grouping of subassemblies, components, or constituent parts.

Lot or batch number means an identifying number assigned by the enterprise to a designated group of items, usually referred to as either a lot or a batch, all of which were manufactured under identical conditions.

Machine-readable means an automatic identification technology media, such as bar codes, contact memory buttons, radio frequency identification, or optical memory cards.

Original part number means a combination of numbers or letters assigned by the enterprise at item creation to a class of items with the same form, fit, function, and interface.

Parent item means the item assembly, intermediate component, or subassembly that has an embedded item with a unique item identifier or DoD recognized unique identification equivalent.

Serial number within the enterprise identifier means a combination of numbers, letters, or symbols assigned by the enterprise to an item that provides for the differentiation of that item from any other like and unlike item and is never used again within the enterprise.

Serial number within the part, lot, or batch number means a combination of numbers or letters assigned by the enterprise to an item that provides for the differentiation of that item from any other like item within a part, lot, or batch number assignment.

Serialization within the enterprise identifier means each item produced is assigned a serial number that is unique among all the tangible items produced by the enterprise and is never used again. The enterprise is responsible for ensuring unique serialization within the enterprise identifier.

Serialization within the part, lot, or batch number means each item of a particular part, lot, or batch number is assigned a unique serial number within that part, lot, or batch number assignment. The enterprise is responsible for ensuring unique serialization within the part, lot, or batch number within the enterprise identifier.

Unique item identifier means a set of data elements marked on items that is globally unique and unambiguous. The term includes a concatenated unique item identifier or a DoD recognized unique identification equivalent.

Unique item identifier type means a designator to indicate which method of uniquely identifying a part has been used. The current list of accepted unique item identifier types is maintained at http://www.acq.osd.mil/dpap/pdi/uid/uii_types.html.

(b) The Contractor shall deliver all items under a contract line, subline, or exhibit line item.

(c) Unique item identifier.

(1) The Contractor shall provide a unique item identifier for the following:

(i) All delivered items for which the Government's unit acquisition cost is $5,000 or more.

(ii) The following items for which the Government's unit acquisition cost is less than $5,000:

------------------------------------------------------------------------

Contract line, subline, or  exhibit line

                 item No.                         Item description

------------------------------------------------------------------------

     
(iii) Subassemblies, components, and parts embedded within delivered items as specified in Attachment Number ----.

(2) The unique item identifier and the component data elements of the DoD unique item identification shall not change over the life of the item.

(3) Data syntax and semantics of unique item identifiers. The Contractor shall ensure that--

(i) The encoded data elements (except issuing agency code) of the unique item identifier are marked on the item using one of the following three types of data qualifiers, as determined by the Contractor:

(A) Application Identifiers (AIs) (Format Indicator 05 of ISO/IEC International Standard 15434), in accordance with ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.

(B) Data Identifiers (DIs) (Format Indicator 06 of ISO/IEC International Standard 15434), in accordance with ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.

(C) Text Element Identifiers (TEIs) (Format Indicator 12 of ISO/IEC International Standard 15434), in accordance with the Air Transport Association Common Support Data Dictionary; and

(ii) The encoded data elements of the unique item identifier conform to the transfer structure, syntax, and coding of messages and data formats specified for Format Indicators 05, 06, and 12 in ISO/IEC International Standard 15434, Information Technology--Transfer Syntax for High Capacity Automatic Data Capture Media.

(4) Unique item identifier.

(i) The Contractor shall--

(A) Determine whether to--

(1) Serialize within the enterprise identifier;

(2) Serialize within the part, lot, or batch number; or

(3) Use a DoD recognized unique identification equivalent; and

(B) Place the data elements of the unique item identifier (enterprise identifier; serial number; DoD recognized unique identification equivalent; and for serialization within the part, lot, or batch number only: original part, lot, or batch number) on items requiring marking by paragraph (c)(1) of this clause, based on the criteria provided in the version of MIL-STD-130, Identification Marking of U.S. Military Property, cited in the contract Schedule.

(ii) The issuing agency code--

(A) Shall not be placed on the item; and

(B) Shall be derived from the data qualifier for the enterprise identifier.

(d) For each item that requires unique item identification under paragraph (c)(1)(i) or (ii) of this clause, in addition to the information provided as part of the Material Inspection and Receiving Report specified elsewhere in this contract, the Contractor shall report at the time of delivery, either as part of, or associated with, the Material Inspection and Receiving Report, the following information:

(1) Unique item identifier.

(2) Unique item identifier type.

(3) Issuing agency code (if concatenated unique item identifier is used).

(4) Enterprise identifier (if concatenated unique item identifier is used).

(5) Original part number (if there is serialization within the original part number).

(6) Lot or batch number (if there is serialization within the lot or batch number).

(7) Current part number (optional and only if not the same as the original part number).

(8) Current part number effective date (optional and only if current part number is used).

(9) Serial number (if concatenated unique item identifier is used).

(10) Government's unit acquisition cost.

(11) Unit of measure.

(e) For embedded subassemblies, components, and parts that require DoD unique item identification under paragraph (c)(1)(iii) of this clause, the Contractor shall report as part of, or associated with, the Material Inspection and Receiving Report specified elsewhere in this contract, the following information:

(1) Unique item identifier of the parent item under paragraph (c)(1) of this clause that contains the embedded subassembly, component, or part.

(2) Unique item identifier of the embedded subassembly, component, or part.

(3) Unique item identifier type.**

(4) Issuing agency code (if concatenated unique item identifier is used).**

(5) Enterprise identifier (if concatenated unique item identifier is used).**

(6) Original part number (if there is serialization within the original part number).**

(7) Lot or batch number (if there is serialization within the lot or batch number).**

(8) Current part number (optional and only if not the same as the original part number).**

(9) Current part number effective date (optional and only if current part number is used).**

(10) Serial number (if concatenated unique item identifier is used).**

(11) Description.

** Once per item.

(f) The Contractor shall submit the information required by paragraphs (d) and (e) of this clause in accordance with the data submission procedures at http://www.acq.osd.mil/dpap/pdi/uid/data_

submission_information.html.

(g) Subcontracts. If the Contractor acquires by subcontract, any item(s) for which unique item identification is required in accordance with paragraph (c)(1) of this clause, the Contractor shall include this clause, including this paragraph (g), in the applicable subcontract(s).

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.211-7007    Reporting of Government-Furnished Equipment in the DoD Item Unique Identification (IUID) Registry (NOV 2008)

(a) Definitions. As used in this clause--

2D data matrix symbol means the 2-dimensional Data Matrix ECC 200 as specified by International Standards Organization/International Electrotechnical Commission (ISO/IEC) Standard 16022: Information Technology--International Symbology Specification--Data Matrix.

Acquisition cost, for Government-furnished equipment, means the amount identified in the contract, or in the absence of such identification, the item's fair market value.

Concatenated unique item identifier means--

(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise identifier; e.g., the enterprise identifier along with the contractor's property internal identification, i.e., tag number is recognized as the serial number; or

(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique identifier data elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch number; and serial number within the original part, lot, or batch number.

Equipment means a tangible item that is functionally complete for its intended purpose, durable, nonexpendable, and needed for the performance of a contract. Equipment is not intended for sale, and does not ordinarily lose its identity or become a component part of another article when put into use.

Government-furnished equipment means an item of special tooling, special test equipment, or equipment, in the possession of, or directly acquired by, the Government and subsequently furnished to the Contractor (including subcontractors and alternate locations) for the performance of a contract.

Item means equipment, special tooling, or special test equipment, to include such equipment, special tooling, or special test equipment that is designated as serially managed, mission essential, sensitive, or controlled inventory (if previously identified as such in accordance with the terms and conditions of the contract).

Item unique identification (IUID) means a system of assigning, reporting, and marking DoD property with unique item identifiers that have machine-readable data elements to distinguish an item from all other like and unlike items.

IUID Registry means the DoD data repository that receives input from both industry and Government sources and provides storage of, and access to, data that identifies and describes tangible Government personal property.

Material means property that may be consumed or expended during the performance of a contract, component parts of a higher assembly, or items that lose their individual identity through incorporation into an end item. Material does not include equipment, special tooling, or special test equipment.

Reparable means an item, typically in unserviceable condition, furnished to the Contractor for maintenance, repair, modification, or overhaul.

Sensitive item means an item potentially dangerous to public safety or security if stolen, lost, or misplaced, or that shall be subject to exceptional physical security, protection, control, and accountability. Examples include weapons, ammunition, explosives, controlled substances, radioactive materials, hazardous materials or wastes, or precious metals.

Serially managed item means an item designated by DoD to be uniquely tracked, controlled, or managed in maintenance, repair, and/or supply systems by means of its serial number.

Special test equipment means either single or multipurpose integrated test units engineered, designed, fabricated, or modified to accomplish special purpose testing in performing a contract. It consists of items or assemblies of equipment including foundations and similar improvements necessary for installing special test equipment, and standard or general purpose items or components that are interconnected and interdependent so as to become a new functional entity for special testing purposes. Special test equipment does not include material, special tooling, real property, or equipment items used for general testing purposes, or property that with relatively minor expense can be made suitable for general purpose use.

Special tooling means jigs, dies, fixtures, molds, patterns, taps, gauges, and all components of these items, including foundations and similar improvements necessary for installing special tooling, and which are of such a specialized nature that without substantial modification or alteration their use is limited to the development or production of particular supplies or parts thereof or to the performance of particular services. Special tooling does not include material, special test equipment, real property, equipment, machine tools, or similar capital items.

Unique item identifier (UII) means a set of data elements permanently marked on an item that is globally unique and unambiguous and never changes, in order to provide traceability of the item throughout its total life cycle. The term includes a concatenated UII or a DoD recognized unique identification equivalent.

Virtual UII means the UII data elements assigned to an item that is not marked with a DoD compliant 2D data matrix symbol, e.g., enterprise identifier, part number, and serial number; or the enterprise identifier along with the Contractor's property internal identification, i.e., tag number.

(b) Requirement for item unique identification of Government-furnished equipment. Except as provided in paragraph (c) of this clause--

(1) Contractor accountability and management of Government-furnished equipment shall be performed at the item level; and

(2) Unless provided by the Government, the Contractor shall establish a virtual UII or a DoD recognized unique identification for items that are--

(i) Valued at $5,000 or more in unit acquisition cost; or

(ii) Valued at less than $5,000 in unit acquisition cost and are serially managed, mission essential, sensitive, or controlled inventory, as identified in accordance with the terms and conditions of the contract.

(c) Exceptions. Paragraph (b) of this clause does not apply to--

(1) Government-furnished material;

(2) Reparables;

(3) Contractor-acquired property;

(4) Property under any statutory leasing authority;

(5) Property to which the Government has acquired a lien or title solely because of partial, advance, progress, or performance-based payments;

(6) Intellectual property or software; or

(7) Real property.

(d) Procedures for establishing UIIs. To permit reporting of virtual UIIs to the DoD IUID Registry, the Contractor's property management system shall enable the following data elements in addition to those required by paragraph (f)(1)(iii) of the Government Property clause of this contract (FAR 52.245-1):

(1) Parent UII.

(2) Concatenated UII.

(3) Received/Sent (shipped) date.

(4) Status code.

(5) Current part number (if different from the original part number).

(6) Current part number effective date.

(7) Category code (``E'' for equipment).

(8) Contract number.

(9) Commercial and Government Entity (CAGE) code.

(10) Mark record.

(i) Bagged or tagged code (for items too small to individually tag or mark).

(ii) Contents (the type of information recorded on the item, e.g., item internal control number).

(iii) Effective date (date the mark is applied).

(iv) Added or removed code/flag.

(v) Marker code (designates which code is used in the marker identifier, e.g., D=CAGE, UN=DUNS, LD=DODAAC).

(vi) Marker identifier, e.g., Contractor's CAGE code or DUNS number.

(vii) Medium code; how the data is recorded, e.g., barcode, contact memory button.

(viii) Value, e.g., actual text or data string that is recorded in its human readable form.

(ix) Set (used to group marks when multiple sets exist); for the purpose of this clause, this defaults to ``one (1)''.

(e) Procedures for updating the DoD IUID Registry. The Contractor shall update the DoD IUID Registry at https://

 HYPERLINK "http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=https://www.bpn.gov/iuid" 
www.bpn.gov/iuid for changes in status, mark, custody, or disposition of items--

(1) Delivered or shipped from the Contractor's plant, under Government instructions, except when shipment is to a subcontractor or other location of the Contractor;

(2) Consumed or expended, reasonably and properly, or otherwise accounted for, in the performance of the contract as determined by the Government property administrator, including reasonable inventory adjustments;

(3) Disposed of; or

(4) Transferred to a follow-on or other contract.

(End of clause)

252.217-7003     CHANGES (DEC 1991)

(a) The Contracting Officer may, at any time and without notice to the sureties, by written change order, make changes within the general scope of any job order issued under the Master Agreement in --

(1) Drawings, designs, plans, and specifications;

(2) Work itemized;

(3) Place of performance of the work;

(4) Time of commencement or completion of the work; and

(5) Any other requirement of the job order.

(b) If a change causes an increase or decrease in the cost of, or time required for, performance of the job order, whether or not changed by the order, the Contracting Officer shall make an equitable adjustment in the price or date of completion, or both, and shall modify the job order in writing.

(1) Within ten days after the Contractor receives notification of the change, the Contractor shall submit to the Contracting Officer a request for price adjustment, together with a written estimate of the increased cost.

(2) The Contracting Officer may grant an extension of this period if the Contractor requests it within the ten day period.

(3) If the circumstances justify it, the Contracting Officer may accept and grant a request for equitable adjustment at any later time prior to final payment under the job order, except that the  Contractor may not receive profit on a payment under a late request.

(c) If the Contractor includes in its claim the cost of property made obsolete or excess as a result of a change, the Contracting Officer shall have the right to prescribe the manner of disposition of that property.

(d) Failure to agree to any adjustment shall be a dispute within the meaning of the Disputes clause.

(e) Nothing in this clause shall excuse the Contractor from proceeding with the job order as changed.

(End of clause)

252-217-7004     JOB ORDERS AND COMPENSATION (MAY 2006)

(a) The Contracting Officer shall solicit bids or proposals and make award of job orders. The issuance of a job order signed by the Contracting Officer constitutes award.  The job order shall incorporate the terms and conditions of the Master Agreement.

(b) Whenever the Contracting Officer determines that a vessel, its cargo or stores, would be endangered by delay, or whenever the Contracting Officer determines that military necessity requires that immediate work on a vessel is necessary, the Contracting Officer may issue a written order to perform that work and the Contractor hereby agrees to comply with that order and to perform work on such vessel within its capabilities.

(1) As soon as practicable after the issuance of the order, the Contracting Officer and the Contractor shall negotiate a price for the work and the Contracting Officer shall issue a job order covering the work.

(2) The Contractor shall, upon request, furnish the Contracting Officer with a breakdown of costs incurred by the Contractor and an estimate of costs expected to be incurred in the performance of the work.  The Contractor shall maintain, and make available for inspection by the Contracting Officer or the Contracting Officer's representative, records supporting the cost of performing the work.

(3) Failure of the parties to agree upon the price of the work shall constitute a dispute within the meaning of the Disputes clause of the Master Agreement.  In the meantime, the Contractor shall diligently proceed to perform the work ordered.

(c)(1) If the nature of any repairs is such that their extent and probable cost cannot be ascertained readily, the Contracting Officer may issue a job order (on a sealed bid or negotiated basis) to determine the nature and extent of required repairs.

(2) Upon determination by the Contracting Officer of what work is necessary, the Contractor, if requested by the Contracting Officer, shall negotiate prices for performance of that work.  The prices agreed upon shall be set forth in a modification of the job order.

(3) Failure of the parties to agree upon the price shall constitute a dispute under the Disputes clause.  In the meantime, the Contractor shall diligently proceed to perform the work ordered.

(End of clause)

252.217-7005     INSPECTION AND MANNER OF DOING WORK (JUL 2009) 

(a)The Contractor shall perform work in accordance with the job order, any drawings and specifications made a part of the job order, and any change or modification issued under the Changes clause of the Master Agreement. 

(b) (1)Except as provided in paragraph (b)(2) of this clause, and unless otherwise specifically provided in the job order, all operational practices of the Contractor and all workmanship, material, equipment, and articles used in the performance of work under the Master Agreement shall be in accordance with the best commercial marine practices and the rules and requirements of the American Bureau of Shipping, the U.S. Coast Guard, and the Institute of Electrical and Electronic Engineers, in effect at the time of Contractor's submission of bid (or acceptance of the job order, if negotiated). 

(2)When Navy specifications are specified in the job order, the Contractor shall follow Navy standards of material and workmanship. The solicitation shall prescribe the Navy standard whenever applicable. 

(c)The Government may inspect and test all material and workmanship at any time during the Contractor's performance of the work. 

(1)If, prior to delivery, the Government finds any material or workmanship is defective or not in accordance with the job order, in addition to its rights under the Guarantees clause of the Master Agreement, the Government may reject the defective or nonconforming material or workmanship and require the Contractor to correct or replace it at the Contractor's expense. 

(2)If the Contractor fails to proceed promptly with the replacement or correction of the material or workmanship, the Government may replace or correct the defective or nonconforming material or workmanship and charge the Contractor the excess costs incurred. 

(3)As specified in the job order, the Contractor shall provide and maintain an inspection system acceptable to the Government. 

(4)The Contractor shall maintain complete records of all inspection work and shall make them available to the Government during performance of the job order and for 90 days after the completion of all work required. 

(d)The Contractor shall not permit any welder to work on a vessel unless the welder is, at the time of the work, qualified to the standards established by the U.S. Coast Guard, American Bureau of Shipping, or Department of the Navy for the type of welding being performed. Qualifications of a welder shall be as specified in the job order. 

(e)The Contractor shall-- 

(1)Exercise reasonable care to protect the vessel from fire; 

(2)Maintain a reasonable system of inspection over activities taking place in the vicinity of the vessel's magazines, fuel oil tanks, or storerooms containing flammable materials; 

(3)Maintain a reasonable number of hose lines ready for immediate use on the vessel at all times while the vessel is berthed alongside the Contractor's pier or in dry dock or on a marine railway; 

(4)Unless otherwise provided in a job order, provide sufficient security patrols to reasonably maintain a fire watch for protection of the vessel when it is in the Contractor's custody; 

(5)To the extent necessary, clean, wash, and steam out or otherwise make safe, all tanks under alteration or repair; 

(6)Furnish the Contracting Officer or designated representative with a "gas-free" or "safe-for-hotwork" certificate , provided by a Marine Chemist or Coast Guard authorized person in accordance with Occupational Safety and Health Administration regulations (29 CFR 1915.14) before any hot work is done on a tank; 

(7)Treat the contents of any tank as Government property in accordance with the Government Property clause; and 

(8)Dispose of the contents of any tank only at the direction, or with the concurrence, of the Contracting Officer. 

(f)Except as otherwise provided in the job order, when the vessel is in the custody of the Contractor or in dry dock or on a marine railway and the temperature is expected to go as low as 35o F, the Contractor shall take all necessary steps to-- 

(1)Keep all hose pipe lines, fixtures, traps, tanks, and other receptacles on the vessel from freezing; and 

(2)Protect the stern tube and propeller hubs from frost damage. 

(g)The Contractor shall, whenever practicable-- 

(1)Perform the required work in a manner that will not interfere with the berthing and messing of Government personnel attached to the vessel; and 

(2)Provide Government personnel attached to the vessel access to the vessel at all times. 

(h)Government personnel attached to the vessel shall not interfere with the Contractor's work or workers. 

(i) (1)The Government does not guarantee the correctness of the dimensions, sizes, and shapes set forth in any job order, sketches, drawings, plans, or specifications prepared or furnished by the Government, unless the job order requires that the Contractor perform the work prior to any opportunity to inspect. 

(2)Except as stated in paragraph (i)(1) of this clause, and other than those parts furnished by the Government, the Contractor shall be responsible for the correctness of the dimensions, sizes, and shapes of parts furnished under this agreement. 

(j)The Contractor shall at all times keep the site of the work on the vessel free from accumulation of waste material or rubbish caused by its employees or the work. At the completion of the work, unless the job order specifies otherwise, the Contractor shall remove all rubbish from the site of the work and leave the immediate vicinity of the work area "broom clean." 

(End of clause)
252.217-7006     TITLE (DEC 1991)

(a) Unless otherwise provided, title to all materials and equipment to be incorporated in a vessel in the performance of a job order shall vest in the Government upon delivery at the location specified for the performance of the work.

(b) Upon completion of the job order, or with the approval of the Contracting Officer during performance of the job order, all Contractor-furnished materials and equipment not incorporated in, or placed on, any vessel, shall become the property of the Contractor, unless the Government has reimbursed the Contractor for the cost of the materials and equipment.

(c) The vessel, its equipment, movable stores, cargo, or other ship's materials shall not be considered Government-furnished property.

(End of clause)

252.217-7007    PAYMENTS (DEC 1991)

(a) "Progress payments", as used in this clause, means payments made before completion of work in progress under a job order.

(b) Upon submission by the Contractor of invoices in the form and number of copies directed by the Contracting Officer, and as approved by the Contracting Officer, the Government will make progress payments as work progresses under the job order.

(1) Generally, the Contractor may submit invoices on a semi-monthly basis, unless expenditures justify a more frequent submission.

(2) The Government need not make progress payments for invoices aggregating less than $5,000.

(3) The Contracting Officer shall approve progress payments based on the value, computed on the price of the job order, of labor and materials incorporated in the work, materials suitably stored at the site of the work, and preparatory work completed, less the aggregate of any previous payments.

(4) Upon request, the Contractor will furnish the Contracting Officer any reports concerning expenditures on the work to date that the Contracting Officer may require.

(c) The Government will retain until final completion and  acceptance of all work covered by the job order, an amount estimated or approved by the Contracting Officer under paragraph (b) of this clause.  The amount retained will be in accordance with the rate authorized by Congress for Naval vessel repair contracts at the time of job order award.

(d) The Contracting Officer may direct that progress payments be based on the price of the job order as adjusted as a result of change orders under the Changes clause of the Master Agreement.  If the Contracting Officer does not so direct --

(1) Payments of any increases shall be made from time to time after the amount of the increase is determined under the Changes clause of the Master Agreement; and

(2) Reductions resulting from decreases shall be made for the purposes of subsequent progress payments as soon as the amounts are determined under the Changes clause of the Master Agreement.

(e) Upon completion of the work under a job order and final inspection and acceptance, and upon submission of invoices in such form and with such copies as the Contracting Officer may prescribe, the Contractor shall be paid for the price of the job order, as adjusted pursuant to the Changes clause of the Master Agreement, less any performance reserves deemed necessary by the Contracting Officer, and less the amount of any previous payments.

(f) All materials, equipment, or any other property or work in process covered by the progress payments made by the Government, upon the making of those progress payments, shall become the sole property of the Government, and are subject to the provisions of the Title clause of the Master Agreement.

(End of clause)

252.217-7008     BONDS (DEC 1991)

(a) If the solicitation requires an offeror to submit a bid bond, the Offeror may furnish, instead, an annual bid bond (or evidence thereof) or an annual performance and payment bond (or evidence thereof).

(b) If the solicitation does not require a bid bond, the Offeror shall not include in the price any contingency to cover the premium of such a bond.

(c) Even if the solicitation does not require bonds, the Contracting Officer may nevertheless require a performance and payment bond, in form, amount, and with a surety acceptable to the Contracting Officer. Where performance and payment bond is required, the offer price shall be increased upon the award of the job order in an amount not to exceed the premium of a corporate surety bond.

(d) If any surety upon any bond furnished in connection with a job order under this agreement fails to submit requested reports as to its financial condition or otherwise becomes unacceptable  to the Government, the Contracting Officer may require the Contractor to furnish whatever additional security the Contracting Officer determines necessary to protect the interests of the Government and of persons supplying labor or materials in the performance of the work contemplated under the Master Agreement.

(End of clause)

252.217-7009     DEFAULT (DEC 1991)

(a) The Government may, subject to the provisions of paragraph (b) of this clause, by written notice of default to the Contractor, terminate the whole or any part of a job order if the Contractor fails to --

(1) Make delivery of the supplies or to perform the services within the time specified in a job order or any extension;

(2) Make progress, so as to endanger performance of the job order; or

(3) Perform any of the other provisions of this agreement or a job order.

(b) Except for defaults of subcontractors, the Contractor shall not be liable for any excess costs if failure to perform the job order arises from causes beyond the control and without the fault or negligence of the Contractor.  Examples of such causes include acts of God or of the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather.

(c) If the Contractor's failure to perform is caused by the default of a subcontractor, and if such default arises out of causes beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the Contractor shall not be liable for any excess costs for failure to perform, unless the supplies or services to be furnished by the subcontractor were obtainable from other sources in sufficient time to permit the Contractor to perform the job order within the time specified.

(d) If the Government terminates the job order in whole or in part as provided in paragraph (a) of this clause --

(1) The Government may, upon such terms and in such manner as the Contracting Officer may deem appropriate, arrange for the completion of the work so terminated, at such plant or plants, including that of the Contractor, as may be designated by the Contracting Officer.

(i) The Contractor shall continue the performance of the job order to the extent not terminated under the provisions of this clause.

(ii) If the work is to be completed at the plant, the Government  may use all tools, machinery, facilities, and equipment of the Contractor determined by the Contracting Office to be necessary for that purpose.

(iii) If the cost to the Government of the work procured or completed (after adjusting such cost to exclude the effect of changes in the plans and specifications made subsequent to the date of termination) exceeds the price fixed for work under the job order (after adjusting such price on account of changes in the plans and specifications made before the date of termination), the Contractor, or the Contractor's surety, if any, shall be liable for such excess.

(2) The Government, in addition to any other rights provided in this clause, may require the Contractor to transfer title and delivery to the Government, in the manner and to the extent directed by the Contracting Officer, any completed supplies and such partially completed supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings, information and contract rights (hereinafter called "manufacturing materials") as the Contractor has specifically produced or specifically acquired for the performance of the terminated part of the job order.

(i) The Contractor shall, upon direction of the Contracting Officer, protect and preserve property in possession of the Contractor in which the Government has an interest.

(ii) The Government shall pay to the Contractor the job order price for completed items of work delivered to and accepted by the Government, and the amount agreed upon by the Contractor and the Contracting Officer for manufacturing materials delivered to and accepted by the Government, and for the protection and preservation of property.  Failure to agree shall be a dispute concerning a question of fact within the meaning of the Disputes clause.

(e) If, after notice of termination of the job order, it is determined that the Contractor was not in default, or that the default was excusable, the rights and obligations of the parties shall be the same as if the notice of termination had been issued for the convenience of the Government.

(f) If the Contractor fails to complete the performance of a job order within the time specified, or any extension, the actual damage to the Government for the delay will be difficult or impossible to determine.

(1) In lieu of actual damage, the Contractor shall pay to the Government as fixed, agreed, and liquidated damages for each calendar day of delay the amount, if any, set forth in the job order (prorated to the nearest hour for fractional days).

(2) If the Government terminates the job order, the Contractor shall be liable, in addition to the excess costs provided in paragraph (d) of this clause, for liquidated damages accruing until such time as the Government may reasonably obtain  completion of the work.

(3) The Contractor shall not be charged with liquidated damages when the delay arises out of causes beyond the control and without the fault or negligence of the Contractor.  Subject to the provisions of the Disputes clause of the Master Agreement, the Contracting Officer shall ascertain the facts and the extent of the delay and shall extend the time for performance when in the judgment of the Contracting Officer, the findings of fact justify an extension.

(g) The rights and remedies of the Government provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law under this agreement.

(End of clause)

252.217-7010    PERFORMANCE (JUL 2009)

(a) Upon the award of a job order, the Contractor shall promptly start the work specified and shall diligently prosecute the work to completion.  The Contractor shall not start work until the job order has been awarded except in the case of emergency work ordered by the Contracting Officer under the Job Orders and Compensation clause of the Master Agreement.

(b) The Government shall deliver the vessel described in the job order at the time and location specified in the job order.  Upon completion of the work, the Government shall accept delivery of the vessel at the time and location specified in the job order.

(c) The Contractor shall, without charge and without specific requirement in a job order, --

(1) Make available at the plant to personnel of the vessel while in dry dock or on a marine railway, sanitary lavatory and similar facilities acceptable to the Contracting Officer;

(2) Supply and maintain suitable brows and gangways from the pier, dry dock, or marine railway to the vessel;

(3) Treat salvage, scrap or other ship's material of the Government resulting from performance of the work as items of Government-furnished property, in accordance with the Government Property clause;

(4) Perform, or pay the cost of, any repair, reconditioning or replacement made necessary as the result of the use by the Contractor of any of the vessel's machinery, equipment or fittings, including, but not limited to, winches, pumps, rigging, or pipe lines; and

(5) Furnish suitable offices, office equipment and telephones at or near the site of the work for the Government's use.

(d) The job order will state whether dock and sea trials are required to determine whether or not the Contractor has satisfactorily performed the work.

(1) If dock and sea trials are required, the vessel shall be under the control of the vessel's commander and crew.

(2) The Contractor shall not conduct dock and sea trials not specified in the job order without advance approval of the Contracting Officer. Dock and sea trials not specified in the job order shall be at the Contractor's expense and risk.

(3) The Contractor shall provide and install all fittings and appliances necessary for dock and sea trials.  The Contractor shall be responsible for care, installation, and removal of instruments and apparatus furnished by the Government for use in the trials.

(End of clause)

252.217-7011     ACCESS TO VESSEL (DEC 1991)

(a) Upon the request of the Contracting Officer, the Contractor shall grant admission to the Contractor's facilities and access to vessel, on a non-interference basis, as necessary to perform their respective responsibilities, to a reasonable number of:

(1) Government and other Government contractor employees (in addition to those Government employees attached to the vessel); and

(2) Representatives of offerors on other contemplated Government work.

(b) All personnel granted access shall comply with Contractor rules governing personnel at its shipyard.

(End of clause)

252.217-7012     LIABILITY AND INSURANCE (AUG 2003)

(a) The Contractor shall exercise its best efforts to prevent accidents, injury, or damage to all employees, persons, and property, in and about the work, and to the vessel or part of the vessel upon which work is done.

(b) Loss or damage to the vessel, materials, or equipment.

(1) Unless otherwise directed or approved in writing by the Contracting Officer, the Contractor shall not carry insurance against any form of loss or damage to the vessel(s) or to the materials or equipment to which the Government has title or which have been furnished by the Government for installation by the Contractor.  The Government assumes the risks of loss of and damage to that property.

(2) The Government does not assume any risk with respect to loss or damage compensated for by insurance or otherwise or resulting from risks with respect to which the Contractor has failed to maintain insurance, if available, as required or approved by the Contracting Officer.

(3) The Government does not assume risk of and will not pay for  any costs of the following:

(i) Inspection, repair, replacement, or renewal of any defects in the vessel(s) or material and equipment due to --

(A) Defective workmanship performed by the Contractor or its subcontractors;

(B) Defective materials or equipment furnished by the Contractor or its subcontracts; or

(C) Workmanship, materials, or equipment which do not conform to the requirements of the contract, whether or not the defect is latent or whether or not the nonconformance is the result of negligence.

(ii) Loss, damage, liability, or expense caused by, resulting from, or incurred as a consequence of any delay or disruption, willful misconduct or lack of good faith by the Contractor or any of its representatives that have supervision or direction of --

(A) All or substantially all of the Contractor's business; or

(B) All or substantially all of the Contractor's operation at any one plant.

(4) As to any risk that is assumed by the Government, the Government shall be subrogated to any claim, demand or cause of action against third parties that exists in favor of the Contractor.  If required by the Contracting Officer, the Contractor shall execute a formal assignment or transfer of the claim, demand, or cause of action.

(5) No party other than the Contractor shall have any right to proceed directly against the Government or join the Government as a co-defendant in any action.

(6) Notwithstanding the foregoing, the Contractor shall bear the first $50,000 of loss or damage from each occurrence or incident, the risk of which the Government would have assumed under the provisions of this paragraph (b).

(c) Indemnification.  The Contractor indemnifies the Government and the vessel and its owners against all claims, demands, or causes of action to which the Government, the vessel or its owner(s) might be subject as a result of damage or injury (including death) to the property or person of anyone other than the Government or its employees, or the vessel or its owner, arising in whole or in part from the negligence or other wrongful act of the Contractor or its agents or employees, or any subcontractor, or its agents or employees.

(1) The Contractor's obligation to indemnify under this paragraph shall not exceed the sum of $300,000 as a consequence of any single occurrence with respect to any one vessel.

 (2) The indemnity includes, without limitation, suits, actions, claims, costs, or demands of any kind, resulting from death, personal injury, or property damage occurring during the period of performance of work on the vessel or within 90 days after redelivery of the vessel.  For any claim, etc., made after 90 days, the rights of the parties shall be as determined by other provisions of this agreement and by law.  The indemnity does apply to death occurring after 90 days where the injury was received during the period covered by the indemnity.

(d) Insurance.

(1) The Contractor shall, at its own expense, obtain and maintain the following insurance --

(i) Casualty, accident, and liability insurance, as approved by the Contracting Officer, insuring the performance of its obligations under paragraph (c) of this clause.

(ii) Workers Compensation Insurance (or its equivalent) covering the employees engaged on the work.

(2) The Contractor shall ensure that all subcontractors engaged on the work obtain and maintain the insurance required in paragraph (d)(1) of this clause.

(3) Upon request of the Contracting Officer, the Contractor shall provide evidence of the insurance required by paragraph (d) of this clause.

(e) The Contractor shall not make any allowance in the job order price for the inclusion of any premium expense or charge for any reserve made on account of self-insurance for coverage against any risk assumed by the Government under this clause.

(f) The Contractor shall give the Contracting Officer written notice as soon as practicable after the occurrence of a loss or damage for which the Government has assumed the risk.

(1) The notice shall contain full details of the loss or damage.

(2) If a claim or suit is later filed against the Contractor as a result of the event, the Contractor shall immediately deliver to the Government every demand, notice, summons, or other process received by the Contractor or its employees or representatives.

(3) The Contractor shall cooperate with the Government and, upon request, shall assist in effecting settlements, securing and giving evidence, obtaining the attendance of witnesses, and in the conduct of suits.  The Government shall reimburse the Contractor for expenses incurred in this effort, other than the cost of maintaining the Contractor's usual organization.

(4) The Contractor shall not, except at its own expense, voluntarily make any payment, assume any obligation, or incur any expense other than what would be imperative for the protection of  the vessel(s) at the time of the event.

(g) In the event or loss of or damage to any vessel(s), material, or equipment which may result in a claim against the Government under the insurance provisions of this contract, the Contractor shall promptly notify the Contracting Officer of the loss or damage.  The Contracting Officer may, without prejudice to any other right of the Government, either --

(1) Order the Contractor to proceed with replacement or repair, in which event the Contractor shall effect the replacement or repair;

(i) The Contractor shall submit to the Contracting Officer a request for reimbursement of the cost of the replacement or repair together with whatever supporting documentation the Contracting Officer may reasonably require, and shall identify the request as being submitted under the Insurance clause of the agreement.

(ii) If the Government determines that the risk of the loss or damage is within the scope of the risks assumed by the Government under this clause, the Government will reimburse the Contractor for the reasonable, allowable cost of the replacement or repair, plus a reasonable profit (if the work or replacement or repair was performed by the Contractor) less the deductible amount specified in paragraph (b) of this clause.

(iii) Payments by the Government to the Contractor under this clause are outside the scope of and shall not affect the pricing structure of the contract, and are additional to the compensation otherwise payable to the Contractor under this contract; or

(2) In the event the Contracting Officer decides that the loss or damage shall not be replaced or repaired, the Contracting Officer shall --

(i) Modify the contract appropriately, consistent with the reduced requirements reflected by the unreplaced or unrepaired loss or damage; or

(ii) Terminate the repair of any part or all of the vessel(s) under the Termination for Convenience of the Government clause of this agreement.

(End of clause)

252.217-7013     GUARANTEES (DEC 1991)

(a) In the event any work performed or materials furnished by the contractor under the Master Agreement prove defective or deficient within 90 days from the date of redelivery of the vessel(s), the Contractor, as directed by the Contracting Officer and at its own expense, shall correct and repair the deficiency to the satisfaction of the Contracting Officer.

(b) If the Contractor or any subcontractor has a guarantee for work performed or materials furnished that exceeds the 90 day  period, the Government shall be entitled to rely upon the longer guarantee until its expiration.

(c) With respect to any individual work item identified as incomplete at the time of redelivery of the vessel(s), the guarantee period shall run from the date the item is completed.

(d) If practicable, the Government shall give the Contractor an opportunity to correct the deficiency.

(1) If the Contracting Officer determines it is not practicable or is otherwise not advisable to return the vessel(s) to the Contractor, or the Contractor fails to proceed with the repairs promptly, the Contracting Officer may direct that the repairs be performed elsewhere, at the Contractor's expense.

(2) If correction and repairs are performed by other than the Contractor, the Contracting Officer may discharge the Contractor's liability by making an equitable deduction in the price of the job order.

(e) The Contractor's liability shall extend for an additional 90 day guarantee period on those defects or deficiencies that the Contractor corrected.

(f) At the option of the Contracting Officer, defects and deficiencies may be left uncorrected.  In that event, the Contractor and Contracting Officer shall negotiate an equitable reduction in the job price.  Failure to agree upon an equitable reduction shall constitute a dispute under the Disputes clause of this agreement.

(End of clause)

252.217-7014     DISCHARGE OF LIENS (DEC 1991)

(a) The Contractor shall immediately discharge, or cause to be discharged, any lien or right in rem of any kind, other than in favor of the Government, that exists or arises in connection with work done or material furnished under any job order under this agreement.

(b) If any lien or right "in rem" is not immediately discharged, the Government, at the expense of the Contractor, may discharge, or cause to be discharged, the lien or right.

(End of clause)

252.217-7015    SAFETY AND HEALTH (DEC 1991)

Nothing contained in the Master Agreement or any job order shall relieve the Contractor of any obligations it may have to comply with --

(a) The Occupational Safety and Health Act of 1970 (29 U.S.C. 651, et seq.);

(b) The Safety and Health Regulations for Ship Repairing (29 CFR part 1915); or

(c) Any other applicable Federal, State, and local laws, codes, ordinances, and regulations.

(End of clause)

252.217-7027     CONTRACT DEFINITIZATION (OCT 1998)

(a) A  (insert specific type of contract action)     is contemplated. The Contractor agrees to begin promptly negotiating with the Contracting Officer the terms of a definitive contract that will include (1) all clauses required by the Federal Acquisition Regulation (FAR) on the date of execution of the undefinitized contract action, (2) all clauses required by law on the date of execution of the definitive contract action, and (3) any other mutually agreeable clauses, terms, and conditions. The Contractor agrees to submit   insert type of proposal; e.g., fixed-price or cost-and-fee)      proposal and cost or pricing data supporting its proposal.

(b) The schedule for definitizing this contract is as follows (insert target date for definitization of the contract action and dates for submission of proposal, beginning of negotiations, and, if appropriate, submission of the make-or-buy and subcontracting plans and cost or pricing data).

     
(c) If agreement on a definitive contract action to supersede this undefinitized contract action is not reached by the target date in paragraph (b) of this clause, or within any extension of it granted by the Contracting Officer, the Contracting Officer may, with the approval of the head of the contracting activity, determine a reasonable price or fee in accordance with subpart 15.4 and part 31 of the FAR, subject to Contractor appeal as provided in the Disputes clause. In any event, the Contractor shall proceed with completion of the contract, subject only to the Limitation of Government Liability clause.

(1) After the Contracting Officer's determination of price or fee, the contract shall be governed by--

(i) All clauses required by the FAR on the date of execution of this undefinitized contract action for either fixed-price or cost-reimbursement contracts, as determined by the Contracting Officer under this paragraph (c);  

(ii) All clauses required by law as of the date of the Contracting Officer's determination; and

(iii) Any other clauses, terms, and conditions mutually agreed upon.

(2) To the extent consistent with paragraph (c)(1) of this clause, all clauses, terms, and conditions included in this undefinitized contract action shall continue in effect, except those that by their nature apply only to an undefinitized contract action.

(d) The definitive contract resulting from this undefinitized contract action will include a negotiated  (insert "cost/price ceiling" or "firm-fixed price")      in no event to exceed  (insert the not-to-exceed amount).    
(End of clause)

252.217-7028     Over and Above Work.  (DEC 1991)

(a) "Definitions."

As used in this clause --

(1) "Over and above work" means work discovered during the course of performing overhaul, maintenance, and repair efforts that is --

(i) Within the general scope of the contract;

(ii) Not covered by the line item(s) for the basic work under the contract; and

(iii) Necessary in order to satisfactorily complete the contract.

(2) "Work request" means a document prepared by the Contractor which describes over and above work being proposed.

(b) The Contractor and Administrative Contracting Officer shall mutually agree to procedures for Government administration and  Contractor performance of over and above work requests.  If the parties cannot agree upon the procedures, the Administrative Contracting Officer has the unilateral right to direct the over and above work procedures to be followed.  These procedures shall, as a minimum, cover --

(1) The format, content, and submission of work requests by the Contractor.  Work requests shall contain data on the type of discrepancy disclosed, the specific location of the discrepancy, and the estimated labor hours and material required to correct the discrepancy.  Data shall be sufficient to satisfy contract requirements and obtain the authorization of the Contracting Officer to perform the proposed work;

(2) Government review, verification, and authorization of the work; and

(3) Proposal pricing, submission, negotiation, and definitization.

(c) Upon discovery of the need for over and above work, the Contractor shall prepare and furnish to the Government a work request in accordance with the agreed-to procedures.

(d) The Government shall --

(1) Promptly review the work request;

(2) Verify that the proposed work is required and not covered under the basic contract line item(s);

(3) Verify that the proposed corrective action is appropriate; and

(4) Authorize over and above work as necessary.

(e) The Contractor shall promptly submit to the Contracting Officer, a proposal for the over and above work.  The Government and Contractor will then negotiate a settlement for the over and above work.  Contract modifications will be executed to definitize all over and above work.

(f) Failure to agree on the price of over and above work shall be a dispute within the meaning of the Disputes clause of this contract.

(End of clause)
252.233-7001     CHOICE OF LAW (OVERSEAS) (JUNE 1997)

This contract shall be construed and interpreted in accordance with the substantive laws of the United States of America. By the execution of this contract, the Contractor expressly agrees to waive any rights to invoke the jurisdiction of local national courts where this contract is performed and agrees to accept the exclusive jurisdiction of the United States Armed Services Board of Contract Appeals and the United States Court of Federal Claims for hearing and determination of any and all disputes that may arise under the Disputes clause of this contract.

(End of clause)
252.237-7023    CONTINUATION OF ESSENTIAL CONTRACTOR SERVICES (OCT 2010)

(a) Definitions. As used in this clause-

(1) Essential contractor service means a service provided by a firm or individual under contract to DoD to support mission-essential functions, such as support of vital systems, including ships owned, leased, or operated in support of military missions or roles at sea; associated support activities, including installation, 

garrison, and base support services; and similar services provided to foreign military sales customers under the Security Assistance Program. Services are essential if the effectiveness of defense systems or operations has the potential to be seriously impaired by the interruption of these services, as determined by the appropriate functional commander or civilian equivalent.

(2) Mission-essential functions means those organizational activities that must be performed under all circumstances to achieve DoD component missions or responsibilities, as determined by the appropriate functional commander or civilian equivalent. Failure to perform or sustain these functions would significantly affect DoD's ability to provide vital services or exercise authority, direction, and control.

(b) The Government has identified all or a portion of the contractor services performed under this contract as essential contractor services in support of mission-essential functions. These services are listed in attachment 1 entitled Perfromance Work Statement (PWS), Mission-Essential Contractor Services, at the date of contract award.

(c)(1) The Mission-Essential Contractor Services Plan submitted by the Contractor, is incorporated in this contract.

(2) The Contractor shall maintain and update its plan as necessary. The Contractor shall provide all plan updates to the Contracting Officer for approval.

(3) As directed by the Contracting Officer, the Contractor shall participate in training events, exercises, and drills associated with Government efforts to test the effectiveness of continuity of operations procedures and practices.

(d)(1) Notwithstanding any other clause of this contract, the Contractor shall be responsible to perform those services identified as essential contractor services during crisis situations (as directed by the Contracting Officer), in accordance with its Mission-Essential Contractor Services Plan.

(2) In the event the Contractor anticipates not being able to perform any of the essential contractor services identified in accordance with paragraph (b) of this clause during a crisis situation, the Contractor shall notify the Contracting Officer or other designated representative as expeditiously as possible and use 

its best efforts to cooperate with the Government in the Government's efforts to maintain the continuity of operations.

(e) The Government reserves the right in such crisis situations to use Federal employees, military personnel, or contract support from other contractors, or to enter into new contracts for essential contractor services.

(f) Changes. The Contractor shall segregate and separately identify all costs incurred in continuing performance of essential services in a crisis situation. The Contractor shall notify the Contracting Officer of an increase or decrease in costs within ninety days after continued performance has been directed by the Contracting Officer, or within any additional period that the Contracting Officer approves in writing, but not later than the date of final payment under the contract. The Contractor's notice shall include the Contractor's proposal for an equitable adjustment and any data supporting the increase or decrease in the form prescribed by the Contracting Officer. The parties shall negotiate an equitable price adjustment to the contract price, delivery schedule, or both as soon as is practicable after receipt of the Contractor's proposal.

(g) The Contractor shall include the substance of this clause, including this paragraph (g), in subcontracts for the essential services.

(End of clause)

252.242-7000     POSTAWARD CONFERENCE (DEC 1991)

The Contractor agrees to attend any postaward conference convened by the contracting activity or contract administration office in accordance with Federal Acquisition Regulation subpart 42.5.

(End of clause)

Section J - List of Documents, Exhibits and Other Attachments

LIST OF ATTACHMENTS
ATTACHMENT 1 – Performance Work Statement (PWS)

ATTACHMENT 2 – Past Performance Information Form

ATTACHMENT 3 – Past Performance Report Form

ATTACHMENT 4 – Schedule B Pricing Sheet

ATTACHMENT 5 – Quality Assurance Surveillance Plan (QASP) and Matrix

ATTACHMENT 6 – Contract Administration Plan
ATTACHMENT 7 – Award Fee Plan
Section K - Representations, Certifications and Other Statements of Offerors 

CLAUSES INCORPORATED BY REFERENCE

	252.203-7005 
	Representation Relating to Compensation of Former DoD Officials 
	NOV 2011 
	 

	252.247-7022 
	Representation Of Extent Of Transportation Of Supplies By Sea 
	AUG 1992 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.203-2     CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to –

(i) Those prices, 

(ii) The intention to submit an offer, or 

(iii) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provison   ______________________________________________________ (insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization);

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)

52.203-11     CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (SEP 2007)

(a) Definitions. As used in this provision--``Lobbying contact'' has the meaning provided at 2 U.S.C. 1602(8). The terms ``agency,'' ``influencing or attempting to influence,'' ``officer or employee of an agency,'' ``person,'' ``reasonable compensation,'' and ``regularly employed'' are defined in the FAR clause of this solicitation entitled ``Limitation on Payments to Influence Certain Federal Transactions'' (52.203-12).

(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled ``Limitation on Payments to Influence Certain Federal Transactions'' (52.203-12) are hereby incorporated by reference in this provision.

(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on its behalf in connection with the awarding of this contract.

(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made.

(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by 31 U.S.C. 1352. Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure required to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

52.204-8    ANNUAL REPRESENTATIONS AND CERTIFICATIONS (MAY 2012)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 336611

 [insert NAICS code].

(2) The small business size standard is 1,000 employees.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

(     ) Paragraph (d) applies.

(     ) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(c)(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated:

(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless--

(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;

(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or

(C) The solicitation is for utility services for which rates are set by law or regulation.

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This provision applies to solicitations expected to exceed $150,000.

(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at 52.204-7, Central Contractor Registration.

(iv) 52.204-5, Women-Owned Business (Other Than Small Business).This provision applies to solicitations that--

(A) Are not set aside for small business concerns;

(B) Exceed the simplified acquisition threshold; and

(C) Are for contracts that will be performed in the United States or its outlying areas.

(v) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations--Representation. This provision applies to solicitations using funds appropriated in fiscal years 2008, 2009, 2010, or 2012.

(vi) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the contract value is expected to exceed the simplified acquisition threshold.

(vii) 52.223-5, Pollution Prevention and Right-to-Know Information (May 2011) (E.O. 13423) (Applies to services performed on Federal facilities).

(viii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is specified by the Government.

(ix) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations when the contract will be performed in the United States or its outlying areas.

(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.

(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.

(x) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the contract will be performed in the United States or its outlying areas.

(xi) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the clause at 52.222-26, Equal Opportunity.

(xii) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.

(xiii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for acquisition of commercial items.

(xiv) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts.

(xv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the use of, EPA-designated items.

(xvi) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-1.

(xvii) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Basic, Alternates I, II, and III.) This provision applies to solicitations containing the clause at 52.225-3.

(A) If the acquisition value is less than $25,000, the basic provision applies.

(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies.

(C) If the acquisition value is $50,000 or more but is less than $77,494, the provision with its Alternate II applies.

(D) If the acquisition value is $77,494 or more but is less than $100,000, the provision with its Alternate III applies.

(xviii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 52.225-5.

(xix) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification. This provision applies to all solicitations.

(xx) 52.225-25, Prohibition on Contracting with Entities Engaging in Sanctioned Activities Relating to Iran--Representation and Certification. This provision applies to all solicitations.
(xxi) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision applies to--

(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational institutions; and

(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.

(2) The following certifications are applicable as indicated by the Contracting Officer:

(Contracting Officer check as appropriate.) 

      (i) 52.219-22, Small Disadvantaged Business Status. 
      (A) Basic. 

      (B) Alternate I. 

      (ii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products. 

      (iii) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment Certification. 

      (iv) 52.222-52, Exemption from Application of the Service Contract Act to Contracts for Certain 
Services–Certification. 

      (v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA–Designated Products (Alternate I only). 

      (vi) 52.227-6, Royalty Information. 

      (A) Basic. 

      (B) Alternate I. 

      (vii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software. 

(d) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website accessed through https://www.acquisition.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.
------------------------------------------------------------------------

FAR Clause         Title               Date           Change

------------------------------------------------------------------------

------             ----------             ------          ------

------------------------------------------------------------------------

	

	


Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA. 

(End of provision) 

52.207-4     ECONOMIC PURCHASE QUANTITY--SUPPLIES (AUG 1987)

(a) Offerors are invited to state an opinion on whether the quantity(ies) of supplies on which bids, proposals or quotes are requested in this solicitation is (are) economically advantageous to the Government. _________________________________________________________________________ _________________________________________________________________________ _________________________________________________________________________

Each offeror who believes that acquisitions in different quantities would be more advantageous is invited to recommend an economic purchase quantity.  If different quantities are recommended, a total and a unit price must be quoted for applicable items.  An economic purchase quantity is that quantity at which a significant price break occurs.  If there are significant price breaks at different quantity points, this information is desired as well.


OFFEROR RECOMMENDATIONS


PRICE

ITEM
QUANTITY
QUOTATION
TOTAL _________________________________________________________________________ _________________________________________________________________________ _________________________________________________________________________

(c) The information requested in this provision is being solicited to avoid acquisitions in disadvantageous quantities and to assist the Government in developing a data base for future acquisitions of these items.  However, the Government reserves the right to amend or cancel the solicitation and resolicit with respect to any individual item in the event quotations received and the Government's requirements indicate that different quantities should be acquired.

(End of provision)

52.209-5     CERTIFICATION REGARDING RESPONSIBILITY MATTERS (APR 2010)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that- 

(i) The Offeror and/or any of its Principals- 

(A) Are (  ) are not (  ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have (  ) have not (  ), within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) contract or subcontract; violation of Federal or State antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property (if offeror checks “have”, the offeror shall also see 52.209-7, if included in this solicitation); and 

(C) Are (  ) are not (  ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.; and

(D) Have (  ), have not (  ), within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.

(1) Federal taxes are considered delinquent if both of the following criteria apply:

(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.

(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.

(2) Examples. (i) The taxpayer has received a statutory notice of deficiency, under I.R.C. Sec.  6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. Sec.  6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. Sec.  6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code).

(ii) The Offeror has (  ) has not (  ), within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) Principal, for the purposes of this certification, means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions).

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 

(End of provision)

52.215-6      PLACE OF PERFORMANCE (OCT 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, (  ) intends, (  ) does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:

Place of Performance(Street Address, City, State, County, Zip Code)

Name and Address of Owner and Operator of the Plant or Facility if Other Than Offeror or Respondent

(End of provision)

52.225-20   PROHIBITION ON CONDUCTING RESTRICTED BUSINESS OPERATIONS IN SUDAN--CERTIFICATION (AUG 2009)

(a) Definitions. As used in this provision--

Business operations means engaging in commerce in any form, including by acquiring, developing, maintaining, owning, selling, possessing, leasing, or operating equipment, facilities, personnel, products, services, personal property, real property, or any other apparatus of business or commerce.

Marginalized populations of Sudan means--

(1) Adversely affected groups in regions authorized to receive assistance under section 8(c) of the Darfur Peace and Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and

(2) Marginalized areas in Northern Sudan described in section 4(9) of such Act.

Restricted business operations means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can demonstrate--

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.

(b) Certification. By submission of its offer, the offeror certifies that the offeror does not conduct any restricted business operations in Sudan.

(End of provision)

52.225-25  Prohibition on Contracting with Entities Engaging in Sanctioned Activities Relating to Iran--Representation and Certification. (NOV 2011)
(a) Definitions. As used in this provision--

Person--

(1) Means--

(i) A natural person;

(ii) A corporation, business association, partnership, society, trust, financial institution, insurer, underwriter, guarantor, and any other business organization, any other nongovernmental entity, organization, or group, and any governmental entity operating as a business enterprise; and

(iii) Any successor to any entity described in paragraph (1)(ii) of this definition; and

(2) Does not include a government or governmental entity that is not operating as a business enterprise.

Sensitive technology--

(1) Means hardware, software, telecommunications equipment, or any other technology that is to be used specifically--

(i) To restrict the free flow of unbiased information in Iran; or

(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and

(2) Does not include information or informational materials the export of which the President does not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)).

(b) The offeror shall email questions concerning sensitive technology to the Department of State at CISADA106@state.gov.

(c) Except as provided in paragraph (d) of this provision or if a waiver has been granted in accordance with 25.703-4, by submission of its offer, the offeror--

(1) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive technology to the government of Iran or any entities or individuals owned or controlled by, or acting on behalf or at the direction of, the government of Iran; and

(2) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in any activities for which sanctions may be imposed under section 5 of the Iran Sanctions Act. These sanctioned activities are in the areas of development of the petroleum resources of Iran, production of refined petroleum products in Iran, sale and provision of refined petroleum products to Iran, and contributing to Iran's ability to acquire or develop 

certain weapons or technologies.

(d) Exception for trade agreements. The representation requirement of paragraph (c)(1) and the certification requirement of paragraph (c)(2) of this provision do not apply if--

(1) This solicitation includes a trade agreements notice or certification (e.g., 52.225-4, 52.225-6, 52.225-12, 52.225-24, or comparable agency provision); and

(2) The offeror has certified that all the offered products to be supplied are designated country end products or designated country construction material.

(End of provision)

52.230-1      COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (MAY 2012) 

Note: This notice does not apply to small businesses or foreign governments. This notice is in three parts, identified by Roman numerals I through III. 

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract. 

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively. 

I. DISCLOSURE STATEMENT--COST ACCOUNTING PRACTICES AND CERTIFICATION 

(a) Any contract in excess of $700,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1. 

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision. 

CAUTION: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data. 

(c) Check the appropriate box below: 

(1) Certificate of Concurrent Submission of Disclosure Statement. 

The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows: (i) original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable, and (ii) one copy to the cognizant Federal auditor. 

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.) 

Date of Disclosure Statement: ______________________ Name and Address of Cognizant ACO or Federal Official Where Filed: ____________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement. 

(2) Certificate of Previously Submitted Disclosure Statement. 

The offeror hereby certifies that the required Disclosure Statement was filed as follows: 

Date of Disclosure Statement: _______________________ Name and Address of Cognizant ACO or Federal Official Where Filed: _______________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement. 

(3) Certificate of Monetary Exemption. 

The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling more than $50 million (of which at least one award exceeded $1 million) in the cost accounting period immediately preceding the period in which this proposal was submitted. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 

(4) Certificate of Interim Exemption. 

The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement. 

CAUTION: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded. 

II. COST ACCOUNTING STANDARDS--ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE 

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause. 

(  )  The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 

CAUTION: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $25 million or more. 

III. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS 

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts. 

(  ) YES (  ) NO 

(End of provision

252.204-7007 ALTERNATE A, ANNUAL REPRESENTATIONS AND CERTIFICATIONS (JUN 2012)

Substitute the following paragraphs (d) and (e) for paragraph (d) of the provision at FAR 52.204-8:

(d)(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated:

(i) 252.209-7001, Disclosure of Ownership or Control by the Government of a Terrorist Country. Applies to all solicitations expected to result in contracts of $150,000 or more.

(ii) 252.209-7003, Reserve Officer Training Corps and Military Recruiting on Campus--Representation. Applies to all solicitations with institutions of higher education.

(iii) 252.216-7008, Economic Price Adjustment--Wage Rates or Material Prices Controlled by a Foreign Government. Applies to solicitations for fixed-price supply and service contracts when the contract is to be performed wholly or in part in a foreign country, and a foreign government controls wage rates or material prices and may during contract performance impose a mandatory change in wages or prices of materials.

(iv) 252.225-7042, Authorization to Perform. Applies to all solicitations when performance will be wholly or in part in a foreign country.

(v) 252.229-7012, Tax Exemptions (Italy)--Representation. Applies to solicitations when contract performance will be in Italy.

(vi) 252.229-7013, Tax Exemptions (Spain)--Representation. Applies to solicitations when contract performance will be in Spain.

(2) The following representations or certifications in ORCA are applicable to this solicitation as indicated by the Contracting Officer: [Contracting Officer check as appropriate.]

____ (i) 252.209-7002, Disclosure of Ownership or Control by a Foreign Government.
____ (ii) 252.225-7000, Buy American--Balance of Payments Program Certificate.

____ (iii) 252.225-7020, Trade Agreements Certificate.

____ Use with Alternate I.

____ (iv) 252.225-7022, Trade Agreements Certificate--Inclusion of Iraqi End Products.

____ (v) 252.225-7031, Secondary Arab Boycott of Israel.

____ (vi) 252.225-7035, Buy American--Free Trade Agreements--Balance of Payments Program Certificate.
____ Use with Alternate I.

____ Use with Alternate II.

____ Use with Alternate III.
____ Use with Alternate IV.

____ Use with Alternate V.

(e) The offeror has completed the annual representations and certifications electronically via the Online representations and Certifications Application (ORCA) Web site at https://www.acquisition.gov/. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically that apply to this solicitation as indicated in FAR 52.204-8(c) and paragraph (d) of this provision have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to theNAICS code referenced for this solicitation), as of the date of this offer, and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by provision number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete 

as of the date of this offer.

	FAR/DFARS Clause #
	Title
	Date
	Change

	
	
	
	


Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

(End of provision)

252.209-7001    DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A  TERRORIST COUNTRY (JAN 2009)

(a) "Definitions."

As used in this provision --

(a) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly provided support for such acts of international terrorism. As of the date of this provision, terrorist countries subject to this provision include: Cuba, Iran, Sudan, and Syria.

(3) "Significant interest" means --

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.  Beneficial interest includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names," or some other method of holding securities that does not disclose the beneficial owner;

(ii) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

(c) "Disclosure."

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the Offeror shall disclosure such interest in an attachment to its offer.  If the Offeror is a subsidiary, it shall also disclose any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.  The disclosure shall include --

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.
(End of provision)

Section L - Instructions, Conditions and Notices to Bidders

INSTRUCTIONS TO OFFERORS
FAR PROVISION 52.215-1 ALTERNATE I, ENTITLED “INSTRUCTIONS TO OFFERORS – Competitive Acquisition”

I. GENERAL

In addition to FAR 52.215-1 Alt.I, “Instructions to Offerors – Competitive Acquisition” and any other instructions contained elsewhere in this solicitation, the following information is provided.  
Offerors are required to submit their proposals, hardcopy submission, in three separate volumes as follows:

Volume I
Non-Price Proposal - Technical Approach - Original and five paper copies (plus one CD with electronic documents)

Volume II
Non-Price Proposal - Past Performance - Original and one paper copy (plus one CD with electronic documents)


Volume III
Price Proposal - Original and one paper copy (plus one CD with 

electronic documents, such as Microsoft Excel)

NOTE: Hand-carried proposals will not be accepted.

In addition to the above listed three volumes, offers consist of and must include the following completed solicitation documents:

· A complete and signed Standard Form 33, “Solicitation, Offer, and Award” and executed copy of Amendments, if applicable, completed by the offeror (to be provided in Volume III along with Price Proposal)

· RFP Section B “Schedule of Supplies/Services” completed by the offeror along with the fully completed Schedule B Pricing Spreadsheet (Attachment 4) that is provided as an attachment to the solicitation (to be provided in Volume III along with Price Proposal)

· Unless completed in the System for Award Management (SAM), RFP Section “Representations, Certifications and Other Statements of Offerors” completed by the offeror in accordance with FAR 52.204-99 (DEVIATION)., (to be provided in Volume III along with Price Proposal)

· Provide letters of commitment from all significant subcontractors.  Significant subcontractor is defined as those subcontractors providing effort consisting of 10% or more of the total effort. (to be provided in Volume III along with Price Proposal)

· Past Performance Information Form (to be provided in Volume II)

NOTE:  ALL PROPOSALS SUBMITTED MUST BE IN ENGLISH AND PRICE PROPOSALS MUST BE SUBMITTED IN EURO.

The completion and submission of the above items will constitute an offer (proposal) and will indicate the offeror’s unconditional assent to the terms and conditions of this RFP and any attachments and or exhibits hereto.  Alternate proposals are not authorized.  Objections to any terms and conditions of the RFP will constitute a deficiency, (See FAR 15.001), which may make the offer unacceptable.  

Volume I Non-Price Proposal - Technical Approach

This volume shall address the Technical Approach sub-factor of the Non-Price proposal, to include all data and information required for evaluation of the below mentioned elements, excluding any reference to the pricing aspects of each offer:

Technical Approach Sub-Factor 1:  
· Management Approach 

· Technical Comprehension/Capability

Each page of each copy shall be affixed with the following legend:

Source Selection Information

See FAR 3.104

Volume II Non-Price Proposal - Past Performance

Past Performance Sub-Factor 2:

This volume shall address the Past Performance sub-factor of the Non-Price proposal, to include all data and information required for evaluation.  Past performance will be evaluated in light of the following:

· Relevancy

· Confidence

Each page of each copy shall be affixed with the following legend: 

Source Selection Information

See FAR 2.101 and 3.104

Volume III Price Proposal

This volume shall include the completed solicitation documents (described above in the General section of this provision). Each page of each copy shall be affixed with the following legend:

Source Selection Information

See FAR 3.104

IMPORTANT NOTES:

(1) Offerors shall respond to all requirements of the solicitation document.  Offerors are cautioned not to alter the solicitation. 

(2) In the event any person who is not a bona fide employee of the offeror participated in the creation, formulation, or writing of any portion of the proposal, a certificate to this effect shall be included in the proposal which shall be signed by an officer of the offeror.  Such certificate shall identify the name of the person who is not a bona fide employee, that person’s employment capacity, the name of the person’s firm, the relationship of that firm to the offeror, and the portion of the proposal in which the person participated.

(3) In order to ensure that all questions submitted by potential offerors are answered prior to the solicitation closing date, all questions concerning the solicitation should be submitted via e-mail to the contracting point of contact (john.w.north@navy.mil) no later than 12:00 pm, Eastern Standard Time (EST), on November 20, 2012.  The Government reserves the right not to respond to any questions received concerning this solicitation after the questions receipt date above.  Accordingly, offerors are encouraged to carefully review all solicitation requirements and submit questions to the Government early in the proposal timeframe.  

(4)  Proposals are to be submitted via hardcopy submission in the volumes, format and quantities as identified above.  All electronic files and versions of offerors proposal shall be compatible with Adobe Acrobat 9.0 and Microsoft Office Suite version 2007(Excel).  The offeror shall be responsible for ensuring that its electronic proposals included on their CD ROM are virus free.  Offerors shall submit their hardcopy proposals to the address specified below.  Proposals are due no later than 12:00 PM Eastern Standard Time (EST) December 05, 2012. 

(a) If sent OTHER than US Postal Service:

Fleet Logistics Center Norfolk

Mail and Material Processing Center Code 200

Attn:  John North, Code 240A

9550 Decatur Avenue

Norfolk, VA 23511-3328

(b) If sent using US Postal Services:

Fleet Logistics Center Norfolk

Contracting Department

Attn:  John North, Code 240A

1968 Gilbert Street, Suite 600

Norfolk, VA 23511-3392

NOTE:  Hand carried proposals will NOT be accepted.
II. REQUIREMENTS FOR PROPOSAL CONTENT 

1.  Introduction and Purpose:  This section specifies the format that offerors shall use in responding to this Request for Proposal (RFP).  The intent is not to restrict the offerors in the manner in which they will perform their work but rather to ensure a certain degree of uniformity in the format of the responses for evaluation purposes.

2.   As explained in the below Section III below, Volume I consists of the following various sections: Management Approach and Technical Comprehension/Capability.  Volume II consists of Past Performance.  Volume III is comprised of the solicitation documents and the Price Proposal.

3.  Each volume shall contain the following items in addition to the technical/descriptive data required by this RFP:

Cover:
The cover should indicate the following:

· Title of the proposal

· Proposal category (i.e., Technical, Past Performance, and Price)

· Volume number (I, II, or III)

· RFP number

· Name and address of offeror/Cage Code, TIN, and DUNS number

· Identification of original or copies of proposal

· Proposal validity period (minimum of 180 days from the date of solicitation closing)

Table of Contents:  The table of contents should provide sufficient detail as to allow the important elements to be easily located.  The use of tabs and dividers is encouraged.

4.  Requirements for Style:  Each offeror shall submit a proposal that clearly and concisely describes and defines the contractor’s response to the requirements contained in the RFP.  Unnecessary elaboration or other presentations beyond that sufficient to present a complete and effective proposal are not desired.  Elaborate art work, visual or other presentation aids are neither necessary nor desired.  The proposal shall contain all the pertinent information in sufficient detail in the one area of the proposal where it contributes most critically to the discussion of the same information.  When necessary, the offeror shall refer to the initial discussion and identify its location within the submitted proposal.

5.  Proposal Page Limitations:  The following page limitations are established for the technical and past performance proposals submitted in response to this solicitation: 

	Volume
	Title
	Hardcopy Proposal Quantities
	Limit*
	Software**

	I
	Non-Price Proposal - Technical Approach
	1 Original, 5 Copies, 1 Electronic on CD ROM
	75 pages
	Microsoft Word 2007 (or earlier version) or Adobe Acrobat PDF

	II
	Non-Price Proposal - Past Performance
	1 Original, 1 Copy, 1 Electronic on CD ROM
	12 Pages (Form, plus 3 additional pages per reference) 
	Microsoft Word 2007 (or earlier version) or Adobe Acrobat PDF

	III
	Price Proposal
	1 Original, 1 Copy, 1 Electronic on CD ROM
	No limit
	Adobe Acrobat PDF and/or Microsoft Excel 2007 (or earlier version)  


* Page limits represent the maximum pages the Government will evaluate and are not construed as de facto standards for the amount of material expected in the proposal.

**All electronic documents included on a CD Rom must be compatible with Adobe Acrobat 9.0 PDF and Microsoft Office version 2007.

The Technical Approach and Past Performance volumes of the Non-Price Proposal are limited to the maximum number of pages as defined in the table above.  These page limitations are inclusive of the executive summary and any charts, diagrams, and/or other graphics.  Each “page” is defined as one sheet, 8 ½ “ x 11”, with at least one inch margins on all sides, using a font with a point size of 12 or greater (e.g., "Times New Roman" style with 12 point font).  Graphs and tables shall include font with a point size of 10 or greater.  Line spacing shall be no less than single-spaced.   Pages shall be consecutively numbered.  Multiple pages, double pages, two-sided pages, or foldouts will count as an equivalent number of 8 ½" x 11" pages.  The cover sheet, compliance matrix, table of contents (not to exceed one page per volume), tabs, and dividers will not count toward the page limit.  Subcontractor letters of commitment and request for consent to subcontract are also not included in the page count.  Pages submitted in excess of the page limitations described above will not be evaluated.

The Price Proposal is not page limited; however, the Price Proposal is to be strictly limited to price information and completed solicitation documents as described in the General Section at the beginning of this text.

PAGES SUBMITTED IN EXCESS OF THE PAGE LIMITS WILL NOT BE EVALUATED.  THE PAGE LIMITATIONS APPLY TO BOTH THE INITIAL OFFER AND THE FINAL PROPOSAL REVISION (IF APPLICABLE).

NOTE:  ALL PROPOSALS SUBMITTED MUST BE IN ENGLISH AND PRICE PROPOSALS MUST BE SUBMITTED IN EURO.

III. PROPOSAL CONTENT

1. Volume I Non-Price Proposal - Technical Approach - The offeror's submission shall address the following evaluation sub-factors and elements:

Non-Price Proposal Sub-Factor 1 – Technical Approach
Element 1.1.  Management Approach

The Offeror shall present a management approach that clearly describes the management controls, techniques and procedures to be used to ensure the required work is performed in a timely, responsive, professional, and efficient manner.  The Management Approach shall address, at a minimum, the areas listed below:

· Program Management organization to be used for this effort, how it will contribute to the planning and execution of work requirements, and the percentage of time they will be dedicated, on an annual basis, to this effort.

· Describe the formation, function and responsibilities of the project organization and information techniques to be utilized.  Specifically discuss the information techniques between AIT’s, Government Agencies, and Significant Subcontractors during the production availabilities. (Significant subcontractor is defined as those subcontractors providing effort consisting of 10% or more of the total effort).

· Key Personnel resume for proposed Program Manager displaying experience, knowledge, skills, and abilities.  Proposed Program Manager shall meet the minimum labor category qualifications defined in the PWS.

· General staffing approach for utilization of the offeror’s personnel resources that demonstrates an understanding of the skill sets required to successfully accomplish the level of effort set forth in the RFP.  Provide consolidated man-power charts to support the work projected in this solicitation by labor category.  Include prime contractor and subcontractor workload, and provide a plan to accommodate any peaks or valleys in workload.  

· Defined managerial responsibilities for production, quality assurance, and material procurement/control.

· Organization’s plan for management control of subcontractor effort including a comprehensive description of the roles and responsibilities for each significant subcontractor and the rationale for selecting each significant subcontractor. 

· Organizational lines of communication, authority, and delegation of responsibility. 

· Management of deliverable requirements such as data, planning and maintenance progress reports, and project completion reports.

· Method for tracking actual progress versus planned progress and processes to regain planned progress when variance occurs. 

· Security plan addressing the security requirements defined in the PWS.  Plan should detail the methods and approach used to process employees through the security constraints.

· Material procurement organization with procedures for control of material (purchasing, monitoring, receipt, inspection, segregation, issuance, nonconformance and disposal).  An inventory system – ordering, tagging, warehousing along with material handling equipment.  

NOTE:  The above areas provide guidance for what should be addressed and are not considered to be sub-factors nor should this be considered an all-inclusive list.

*Offerors simply providing general statements or paraphrasing/parroting the PWS and/or its references/attachments in whole or in any part may result in a rating of unacceptable.

Element 1.2. Technical Comprehension/Capability

The offeror shall provide a detailed approach laid out in a systematic fashion so as to convey a detailed and complete picture of how they plan to meet the technical requirements.  Offerors technical proposal shall address the following areas:

· Understanding and approach to planning availabilities.

· The technical approach to:  1) Identify, define and schedule major milestones on the critical path; 2) Planning through validation of Government Furnished Information(GFI)/Government Furnished Material (GFM); 3) Prefabrication/Advanced Staging; 4)  Rip-out repair, re-installation, test of the work requirements, and compartment closeout.

· Quality Management, including details concerning development and execution of a comprehensive test and inspection (T&I) plan and integration of Government sponsored AIT test and inspections with the availability master T&I plan. Procedures for test discrepancy recovery.  Test memo writing capability and Nondestructive Testing capabilities.  Welding procedures and welders’ qualifications.  Ability to perform trend analysis.

· Methods used to integrate subcontractors, U.S. Government sponsored AITs, and U.S. Government agency representatives tasking with availability work scope, specifically to include planning and execution of integrated equipment and system testing.  

· Offeror’s safety organization and how it complies with each of the requirements of NAVSEA Standard Items 009-07 and 009-10.

· Process for reviewing planning alteration packages for completeness and accuracy.  

· Development of work schedule planning, to include integration of the alteration items with the repair package.

· Facility resources, production and administrative, that are committed to the proposed work effort.  Contractor must be a ship repair company that possesses or has available access to the following facilities:

· Structural Shop

· Machine Shop

· Pipe Shop

· Electrical/Electronic Shop 

· Carpentry Shop

· Rigging and Crane Equipment

· Engineering and design support capabilities with sufficient capability to diagnose and evaluate technical problems/issues and make competent technical recommendations to the U.S. Government technical personnel when necessary and appropriate.

· Ability to integrate, manage and control changes due to growth and new work as defined in the PWS.

2. Volume II Non-Price Proposal - Past Performance – The offeror's submission shall address the following evaluation sub-factor:

Non-Price Proposal Sub-Factor 2 – Past Performance
The offeror shall demonstrate relevant past performance or affirmatively state that it possesses no relevant past performance.  In order to facilitate the Government’s evaluation of this factor, the offeror shall provide information on no more than 3 previous contracts whose effort was relevant to the effort required by this solicitation; the contracts provided should have been performed within the last 5 years.  In addition, offeror’s past performance references must demonstrate at least one (1) year of completed performance prior to the closing date of the solicitation. If the offeror does not have any past performance information which is similar in scope, magnitude and complexity to that which is detailed in the RFP, the offeror shall affirmatively state that it possesses no relevant directly related or similar past performance.

Relevant past performance for proposed subcontractor(s) may be submitted.  If subcontractor contracts are submitted, the offeror must also clearly indicate the percentage of work that the subcontractor(s) will perform under each task/category of effort throughout the course of the contract.  If subcontractor past performance is provided as part of the three (3) contracts or efforts, the subcontractor past performance will be given weight relative to the amount of effort under the solicitation that the subcontractor is proposed to perform.  Therefore, the offeror’s proposal should detail clearly the aspects of the work in the solicitation that the subcontractor is proposed to perform.  Offerors may also provide references where they have performed as a subcontractor. If past performance as a subcontractor is provided as part of the three (3) contracts or efforts, it will be given weight relative to the amount of effort performed under that contract.

Offerors with  relevant past performance shall describe similar contracts and subcontracts and provide a detailed explanation demonstrating the similarity of the contracts, in terms of scope, complexity, and magnitude, to the requirements of the RFP for purposes of the relevancy assessment.  This information shall be provided by the submission of Attachment II – Past Performance Information Form.  The data sheet shall be completed in its entirety and submitted in Non-Price Proposal Volume II.  The Past Performance Information forms will count toward the Volume II page limit described above.  For additional information regarding a particular reference beyond that which will fit on the form, the offeror may provide up to three (3) additional pages per reference.  As stated in Section II number 5, each past performance reference included shall not exceed four (4) pages (one (1) Past Performance Information Form and three (3) additional pages).  Such continuation sheet(s) for submitted references will count toward the Volume II page limit.
In addition to the information requested above, offerors shall contact their past performance references and request that each reference complete Attachment III “Past Performance Report Form” and e-mail the completed survey form directly to John North, Fleet Logistics Center Norfolk, 1968 Gilbert Street, Suite 600, Norfolk, VA 23511-3392, e-mail: john.w.north@navy.mil BY THE DUE DATE OF THIS SOLICITATION.  The Government reserves the right to consider past performance report forms received after the due date of the solicitation, and to contact references for verification or additional information.

3. Volume III – Price Proposal - Volume III consists of the completed solicitation documents 

3.1 The Price portion of the proposal shall include the following:

· RFP Section B “Schedule of Supplies/Services” completed by the offeror.  The offeror is required to price each CLIN 

· A completed “Schedule-B Pricing Sheet” (Solicitation Attachment 4) shall be included with the Offerors price proposal.  Offerors are encouraged not to change the Schedule B Pricing Sheet template.

· CLIN X001 - Planning, offerors shall propose a single fully burdened hourly labor rate multiplied by the hours provided in the Schedule B Pricing Sheet to derive a total price for each labor category and total CLIN price.  This fully loaded hourly labor rate is to be considered “not to exceed” (NTE) and will be capped at the proposed amount for the base period and each option period.  Program Management/Engineering cost for planning shall not be separately priced but included in the NTE labor category rate.  

· CLIN X001 – Award Fee – For this CLIN, the offeror shall included the maximum award fee pool of three 3% of the total for CLIN’s X001 per year.  For example (CLIN 0001 = Total $100,000 (3% of 100,000 = $3,000 of Award Fee Pool).  This formula must be followed and totaled in the offerors proposal.  Offerors shall not alter or propose a percentage other than the 3% Award Fee. 

· CLIN X002 – Maintenance Labor - For each trade labor category listed under the Maintenance CLIN, the offeror shall propose fully loaded (direct cost, indirect cost and profit) hourly labor rates multiplied by the hours provided in the Schedule B Pricing Sheet (Solicitation Attachment 4) to derive a total price for each labor category and total CLIN price.  These fully loaded hourly labor rates are to be considered “not to exceed” and will be capped at the proposed amount for the base period and each option period.  Program Management/Engineering cost for maintenance shall be priced in the same fashion as the maintenance trade labor categories as referenced above.

· CLIN X002 – Award Fee – For this CLIN, the offeror shall included the maximum award fee pool of three 3% of the total for CLIN’s X002 per year.  For example (CLIN 0002 = Total $200,000 (3% of 200,000 = $6,000 of Award Fee Pool).  This formula must be followed and totaled in the offerors proposal.  Offerors shall not alter or propose a percentage other than the 3% Award Fee. 

· CLIN X003 – Materials and CLIN X004 – Travel and ODC’s,  Offerors shall insert the Government estimated materials, travel and other direct cost (ODC) plug numbers in their proposed price and in the completed Section B pricing sheet (Attachment 4) in addition to any applicable General and Administrative (G&A) and/or Overhead (OH) rate applied (ex. Material CLIN $100,000 + Company Overhead rate 4% = $104,000 + Company G&A rate 6% = $110,240).  Only G&A and/or OH indirect costs are allowed to be applied to materials, travel and ODC’s.  Contractor proposed G&A and OH indirect cost will be fixed for each period of performance in which it was proposed under.  NOTE:  If no G&A and/or OH are proposed, it will be determined that the offeror does not intend on applying any applicable indirect cost to provided materials, travel and ODC’s.

· Uncompensated overtime rates will not be used in the Price Proposal evaluation. 

· A complete and signed Standard Form 33, “Solicitation, Offer, and Award” and executed copy of Amendments, if applicable, shall be completed by the offeror.

· Unless completed in the System for Award Management (SAM), RFP Section “Representations, Certifications and Other Statements of Offerors” completed by the offeror in accordance with FAR 52.204-99 (DEVIATION)., (to be provided in Volume III along with Price Proposal)

· All pricing submitted shall be in EURO.

· Letters of commitment from all significant subcontractors shall be provided.  Significant subcontractor is defined as a subcontractor providing effort consisting of 10% or more of the total effort.

· All price and price supporting information shall be contained in the “Section B Pricing Sheet” (Attachment 4) and the Price proposal.  No price or pricing information shall be included in any other volume including cover letters.  Offerors are responsible for submitting sufficient information to enable the Government to fully evaluate their price proposal.
· *NOTE:  If a contract is awarded, the fully loaded labor rates proposed by the successful offeror for CLINS X001 and X002 in the Schedule B Pricing Sheet (Attachment 4) will be incorporated into the resultant contract.  These rates will be considered Not-to-Exceed and shall be used in the pricing of delivery orders.
For the purpose of preparing a price proposal, the offeror shall assume the basic period of performance shall be 12 months from the effective date of the contract with six 12 month option periods.  The Government anticipates award on or around July 2013 and performance to begin on or around November 2013; however, this date is subject to change.

3.2 Definitions of Key Cost and Pricing Terms:

Indirect Cost – As defined in FAR 31.203, an indirect cost is any cost NOT directly identified with a single final cost objective, but identified with two or more final cost objectives or an intermediate cost objective.

· After the contractor has charged all direct costs to contracts (or other final cost objectives), indirect costs are those remaining to be allocated to the various cost objectives (FAR 31.203 (a)). 

· The distribution of indirect costs among various contracts should be based on the benefit accrued. If the contract did not benefit, it should not share the indirect cost (FAR 31.203 (c)). 

· Costs must not be charged to a contract as indirect costs if other costs incurred for the same purpose in like circumstances have been charged as direct costs to that contract or any other contract (FAR 32.203 (b)). 

For example: A contractor is simultaneously working on two contracts in the same rented building. The rent for that building should be allocated to those two contracts as an indirect cost. If one contract used 60 percent of the building, it should be allocated about 60 percent of the rent expense. Other contracts that do not benefit from the use of the building should not be allocated any rent expense for the building. 
General and Administrative (G&A) Expenses. These are management, financial, and other expenses related to the general management and administration of the business unit as a whole. To be considered a G&A Expense of a business unit, the expenditure must be incurred by, or allocated to, the general business unit. Examples of G&A Expense include: 

· Salary and other costs of the executive staff of the corporate or home office. 

· Salary and other costs of such staff services as legal, accounting, public relations, and financial offices 

· Selling and marketing expenses 

Overhead (OH) - These are indirect costs related to support of specific operations. Examples include: 

· Material Overhead; 

· Manufacturing Overhead; 

· Engineering Overhead; 

· Field Service Overhead; and 

· Site Overhead. 


Other Direct Cost (ODC’s) - Other direct costs are costs not previously identified as a direct material cost, direct labor cost, or indirect cost. In other words, an ODC is a cost that can be identified specifically with a final cost objective that the offeror does not treat as a direct material cost or a direct labor cost.
3.3 The Government estimated hours by labor category have been provided in the Schedule B Pricing Sheet (Attachment 4 of the Solicitation).  Contractors should use these estimated hours in the preparation of their price proposal.  NOTE:  The estimated Program Management/Engineering hours for advanced planning should not be separately priced but included in the NTE labor category rate.  Only Program Management/Engineering hours for the maintenance portion of the requirement should be separately priced.
3.4 Separate pricing information shall be submitted for each year of the proposed contract as well as a total summary for all seven (7) years of the proposed contract.

3.5 The following amounts shall be utilized for evaluation purposes only in determining the total cost for the entire contract.  Offerors shall use these Material, Travel and ODC Government estimates in preparing their Price proposal.  Only G&A and/or OH indirect costs are allowed to be applied to materials, travel and ODC’s.  Contractor proposed G&A and OH indirect cost will be fixed for each period of performance in which it was proposed.  NOTE:  If no G&A and/or OH are proposed, it will be determined that the offeror does not intend on applying any applicable indirect cost to provided materials, travel and ODC’s. 

	Estimated Travel and ODC's

	Period of Performance
	Total

	BASE YEAR
	$20,000.00

	OPTION YEAR 1
	$20,000.00

	OPTION YEAR 2
	$20,000.00

	OPTION YEAR 3
	$20,000.00

	OPTION YEAR 4
	$20,000.00

	OPTION YEAR 5
	$20,000.00

	OPTION YEAR 6
	$20,000.00

	GRAND TOTAL 
	$140,000.00


	Estimated Material Cost

	Period of Performance
	Est. Material Cost

	Base Year        
	$1,903,315.72

	Option 1  
	$2,497,182.99

	Option 2 
	$6,782,968.62

	Option 3 
	$3,427,825.68

	Option 4   
	$7,071,228.00

	Option 5
	$3,550,070.58

	Option 6
	$3,080,296.72

	Total 
	$28,312,888.31


CLAUSES INCORPORATED BY REFERENCE

	52.204-6 
	Data Universal Numbering System (DUNS) Number 
	APR 2008 
	 

	52.211-1 
	Availability of Specifications Listed in the GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29 
	AUG 1998 
	 

	52.211-3 
	Availability of Specifications Not Listed in the GSA Index of Federal Specifications, Standards, and Commercial Item Descriptions 
	JUN 1988 
	 

	52.211-4 
	Availability for Examination of Specifications Not Listed in the GSA Index of Federal Specifications, Standards and Commercial Item Descriptions 
	JUN 1988 
	 

	52.215-1 Alt I 
	Instructions to Offerors--Competitive Acquisition (Jan 2004) -  Alternate I 
	OCT 1997 
	 

	52.215-22 
	Limitations on Pass-Through Charges--Identification of Subcontract Effort 
	OCT 2009 
	 

	52.237-1 
	Site Visit 
	APR 1984 
	 

	252.211-7002 
	Availability For Examination Of Specifications, Standards, Plans, Drawings, Data Item Descriptions, And Other Pertinent Documents 
	DEC 1991 
	 

	252.215-7008 
	Only One Offer 
	JUN 2012 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.209-7   INFORMATION REGARDING RESPONSIBILITY MATTERS (FEB 2012)

(a) Definitions. As used in this provision--

Administrative proceeding means a non-judicial process that is adjudicatory in nature in order to make a determination of fault or liability (e.g., Securities and Exchange Commission Administrative Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed Services Board of Contract Appeals Proceedings). This includes administrative proceedings at the Federal and State level but only in connection with performance of a Federal contract or grant. It does not include agency actions such as contract audits, site visits, corrective plans, or inspection of deliverables.

Federal contracts and grants with total value greater than $10,000,000 means--

(1) The total value of all current, active contracts and grants, including all priced options; and

(2) The total value of all current, active orders including all priced options under indefinite-delivery, indefinite-quantity, 8(a), or requirements contracts (including task and delivery and multiple-award Schedules).

Principal means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a 

division or business segment; and similar positions).
(b) The offeror ( ) has ( ) does not have current active Federal contracts and grants with total value greater than $10,000,000.

(c) If the offeror checked “has” in paragraph (b) of this provision, the offeror represents, by submission of this offer, that the information it has entered in the Federal Awardee Performance and Integrity Information System (FAPIIS) is current, accurate, and complete as of the date of submission of this offer with regard to the following information:

(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in connection with the award to or performance by the offeror of a Federal contract or grant, been the subject of a proceeding, at the Federal or State level that resulted in any of the following dispositions:

(i) In a criminal proceeding, a conviction.

(ii) In a civil proceeding, a finding of fault and liability that results in the payment of a monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more.

(iii) In an administrative proceeding, a finding of fault and liability that results in--

(A) The payment of a monetary fine or penalty of $5,000 or more; or

(B) The payment of a reimbursement, restitution, or damages in excess of $100,000.

(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or compromise with an acknowledgment of fault by the Contractor if the proceeding could have led to any of the outcomes specified in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision.

(2) If the offeror has been involved in the last five years in any of the occurrences listed in (c)(1) of this provision, whether the offeror has provided the requested information with regard to each occurrence.

(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this provision in FAPIIS as required through maintaining an active registration in the Central Contractor Registration database via https://www.acquisition.gov (see 52.204-7).

(End of provision)

52.216-1     TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a single Fixed Price Award Fee (FPAF) Indefinate Delivery Indefinate Quantity (IDIQ) contract with cost reimbursment material, travel and ODC CLINS resulting from this solicitation.

(End of provision)

52.233-2     SERVICE OF PROTEST (SEP 2006)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from

Jordan Dorsey

Contracting Officer

NAVSUP FLCN

1968 Gilbert Street, Norfolk, VA 23511

Phone: 757-443-1411

Email:  jordan.dorsey@navy.mil 

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

(End of provision) 

52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

FAR Clauses http://acquisition.gov/comp/far/ 
DFAR Clauses http://www.acq.osd.mil/dpap/dars/dfars/ 

(End of provision

252.237-7024 NOTICE OF CONTINUATION OF ESSENTIAL CONTRACTOR SERVICES (OCT 2010)
(a) Definitions. Essential contractor service and mission-essential functions have the meanings given in the clause at 

252.237-7023, Continuation of Essential Contractor Services, in this solicitation.

(b) The offeror shall provide with its offer a written plan describing how it will continue to perform the essential contractor services listed in attachment 1 entitled Performance Work Statement (PWS), Mission Essential Contractor Services, at the date of contract award, during periods of crisis. The offeror shall--

(1) Identify provisions made for the acquisition of essential personnel and resources, if necessary, for continuity of operations for up to 30 days or until normal operations can be resumed;

(2) Address in the plan, at a minimum--

(i) Challenges associated with maintaining essential contractor services during an extended event, such as a pandemic that occurs in repeated waves;

(ii) The time lapse associated with the initiation of the acquisition of essential personnel and resources and their actual availability on site;

(iii) The components, processes, and requirements for the identification, training, and preparedness of personnel who are capable of relocating to alternate facilities or performing work from home;

(iv) Any established alert and notification procedures for mobilizing identified ``essential contractor service'' personnel; and

(v) The approach for communicating expectations to contractor employees regarding their roles and responsibilities during a crisis.

(End of provision)

Section M - Evaluation Factors for Award

EVALUATION CRITERIA
EVALUATION CRITERIA AND THE BASIS FOR AWARD

1.  The Government intends to award a FFP IDIQ contract with cost reimbursable material, travel and ODC CLINS and Award Fee provisions resulting from this solicitation to the responsible offeror whose proposal represents the best value after evaluation in accordance with the factors, sub-factors, and elements in the solicitation.  The offeror’s proposal shall be in the form prescribed by, and shall contain a response to each of the areas identified in solicitation provision FAR 52.215-1 Alternate I entitled “Instructions to Offerors – Competitive Acquisition” and its requisite Addendum.  The evaluation of proposals will consider the offeror’s Non-Price proposal to be more important than the Price proposal.

The Technical Approach and Past Performance sub-factors, along with their respective elements, comprise the overall Non-Price Factor.  Of these sub-factors, Technical Approach is more important than Past Performance.  After the Technical Approach and Past Performance sub-factors have been evaluated, a combined overall Non-Price Factor rating will be assigned.

2.  The Non-Price proposal evaluation sub-factors listed below will be evaluated based on the following:

Non-Price Proposal Sub-Factor 1: Technical Approach – The Technical Approach sub-factor is comprised of the below elements, which are listed in descending order of importance.


Element  1.1. Management Approach

Element  1.2. Technical Comprehension/Capability

For the Technical Approach sub-factor and elements, the rating table identified below entitled “Technical Ratings Table” will be utilized for the assignment of ratings.  The technical approach sub-factor evaluations will be based on each offeror’s response to the requirements of FAR 52.215-1 Alternate I  “Instructions to Offerors – Competitive Acquisition” and its Addendum included in the solicitation.  In the execution of the evaluations, both the offerors Technical Approach to meeting the Governments requirements as defined in the solicitation and the Risk related to this proposed approach will be assessed.

The purpose of the technical approach sub-factor is to assess the offeror’s proposed approach to satisfy the Government’s requirements. The evaluation of risk is related to the assessment of the offeror’s proposed Technical Approach.

Technical Risk. Risk assesses the degree to which the offeror’s proposed technical approach for the requirements of the solicitation may cause disruption of schedule, increased costs, degradation of performance, the need for increased Government oversight, or the likelihood of unsuccessful contract performance. Risk will be considered in the evaluation of Non-Price Proposal Sub-Factor I and its requisite elements. 

A combined Technical/Risk Rating will be utilized in the evaluation of the Non-Price Proposal Sub-Factor I. The combined technical/risk rating includes consideration of risk in conjunction with the strengths, weaknesses, and deficiencies in determining technical ratings. Combined technical/risk evaluations will utilize the combined technical/risk ratings listed below.

*Note:  Offerors receiving a rating of “unacceptable” on an element will not be considered for an award.  Offerors will not be further evaluated and will not be included in any competitive range should one be established.
Non-Price Proposal Sub-Factor 2: Past Performance: The past performance sub-factor will be evaluated based on relevancy and confidence.  

For the Past Performance factor, the rating tables identified in the table below entitled “Past Performance Relevancy Ratings Table” and “Past Performance Confidence Assessment Ratings Table” will be utilized for the assignment of ratings for relevancy and past performance assessment. Past performance will be evaluated for confidence based on the relevance of the submitted contracts.    

Past Performance will be assessed as follows:

Evaluation will focus only on work experience already performed.  Work yet-to-be performed, and work prior to the last 5 years, will not be considered.  In addition, performance data will only be assessed for those references demonstrating at least 1 year of completed performance prior to the closing date of the solicitation.  

Past Performance Relevancy Ratings – Regarding relevancy, each past performance reference under each offeror’s Past Performance submission will be evaluated to determine its individual scope, complexity, and magnitude relative to the instant requirement.  Scope will be evaluated on experience in the areas defined in the PWS.  Complexity will be evaluated on the required coordination, technical and managerial intricacy of efforts and their similarity to the solicitation.  Magnitude will be evaluated on the dollar amount of work actually performed under the contract or contracts, during the relevant period established by the solicitation.  Offerors lacking relevant past performance history will not be evaluated favorably or unfavorably on past performance.  However, the proposal of an offeror with no relevant past performance history, while not rated favorably or unfavorably for past performance, may not represent the most advantageous proposal to the Government.  In this instance, the offeror will receive a rating of “Neutral” in the past performance sub-factor.
Past Performance Confidence Assessment Ratings – The overall assigned rating for Past Performance will be the Past Performance Confidence Assessment rating.  The assignment of this rating will be based on the quality of the relevant past performance.  The quality of performance under a past performance reference that that has no relevance to the instant requirement will not be considered in the overall assessment of Past Performance Confidence.  
This consideration is separate and distinct from the Contracting Officer’s responsibility determination.  The assessment of the offeror’s past performance will be used as a means of evaluating the relative capability of the offeror and other competitors to successfully meet the requirements of the RFP.  In determining the rating for the past performance evaluation sub-factor, the Government will give greater consideration to the contracts which the Government feels are most relevant to the RFP.

Overall Non-Price Proposal Evaluation Rating – Upon completion of the Non-price sub-factor evaluation, a composite rating for the overall Non-Price Factor will be assigned to each offeror’s proposal.  The assignment of this overall rating will be in consideration of the comparative weightings of the Technical Approach and Past Performance Non-price sub-factors and their respective elements, and will utilize the Technical Ratings Table provided below.  

3.  Price Proposal Evaluation

Price proposals will be evaluated in accordance with FAR 15.404-1(b).

Although price is considered in a manner that makes it less important than the non-price factor, it has the potential to become more significant during the evaluation process. The degree of importance of the price will increase with the degree of equality of the proposals in relation to the other factors on which selection is to be based. The importance of price will also increase when a proposal's price is so significantly high as to diminish the value to the Government that might be gained under the other aspects of the offer.  If, at any stage of the evaluation, all offerors are determined to have submitted equal, or virtually equal, or generally equivalent, non-price proposals, price could become the factor in determining which offeror shall receive the award.

The PCO/SSA may evaluate any and all information submitted by the vendor to support the reasonableness of prices proposed.

The method of evaluation used by the PCO/SSA is solely within the discretion of the PCO/SSA.

The following Government provided estimates for materials, travel and ODC’s shall be utilized for evaluation purposes only in determining the total cost for the entire contract.  Therefore, offerors shall use these estimates and include any applicable G&A and/or OH indirect cost in preparing their Price proposal.  Only G&A and/or OH indirect cost are allowed to be applied to these cost elements.  Other indirect cost and profit/fee are not allowed.  Offerors proposed G&A and/or OH rates will be applied to the below Government estimate plug numbers for total cost evaluation.  

[image: image1.emf]Period of Performance Est. Material Cost

Base Year         $1,903,315.72

Option 1   $2,497,182.99

Option 2  $6,782,968.62

Option 3  $3,427,825.68

Option 4    $7,071,228.00

Option 5 $3,550,070.58

Option 6 $3,080,296.72

Total  $28,312,888.31

Estimated Material Cost


[image: image2.emf]Period of Performance Total

BASE YEAR $20,000.00

OPTION YEAR 1 $20,000.00

OPTION YEAR 2 $20,000.00

OPTION YEAR 3 $20,000.00

OPTION YEAR 4 $20,000.00

OPTION YEAR 5 $20,000.00

OPTION YEAR 6 $20,000.00

GRAND TOTAL  $140,000.00

Estimated Travel and ODC's


4.  Options: Options, to include FAR 52.217-9, will be evaluated pursuant to solicitation provision FAR 52.217-5, Evaluation of Options.  The Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. Evaluation of options shall not obligate the Government to exercise the option(s).
5.  Written Notice: A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party. Before the offer’s specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.

Ratings Tables

Technical Ratings Table

  Color

    Rating


Description

	Blue
	Outstanding
	Proposal meets requirements and indicates an exceptional approach and understanding of the requirements. Strengths far outweigh any weaknesses.  Risk of unsuccessful performance is very low.

	Purple
	Good
	Proposal meets requirements and indicates a thorough approach and understanding of the requirements.  Proposal contains strengths which outweigh any weaknesses. Risk of unsuccessful performance is low.

	Green
	Acceptable
	Proposal meets requirements and indicates an adequate approach and understanding of the requirements.  Strengths and weaknesses are offsetting or will have little or no impact on contract performance.  Risk of unsuccessful performance is no worse than moderate.

	Yellow
	Marginal
	Proposal does not clearly meet requirements and has not demonstrated an adequate approach and understanding of the requirements.  The proposal has one or more weaknesses which are not offset by strengths.  Risk of unsuccessful performance is high.  

	Red
	Unacceptable
	Proposal does not meet requirements and contains one or more deficiencies.  Proposal is un-awardable


DEFINITIONS:

Strength is an aspect of an offeror's proposal that has merit or exceeds specified performance or capability requirements in a way that will be advantageous to the Government during contract performance.

Weakness means a flaw in the proposal that increases the risk of unsuccessful contract performance. See FAR 15.001.

Significant Weakness in the proposal is a flaw that appreciably increases the risk of unsuccessful contract performance. See FAR 15.001.

Deficiency is a material failure of a proposal to meet a Government requirement or a combination of significant weaknesses in a proposal that increases the risk of unsuccessful contract performance to an unacceptable level. See FAR 15.001.

Risk, as it pertains to source selection, is the potential for unsuccessful contract performance. The consideration of risk assesses the degree to which an offeror’s proposed approach to achieving the Non-Price technical factor or sub-factor may involve risk of disruption of schedule, increased cost or degradation of performance, the need for increased Government oversight, and the likelihood of unsuccessful contract performance. 

Past Performance Ratings Tables

Past Performance Relevancy Ratings

    Rating





Definition

	Very Relevant
	Present/past performance effort involved essentially the same scope and magnitude of effort and complexities this solicitation requires. 

	Relevant 
	Present/past performance effort involved similar scope and magnitude of effort and complexities this solicitation requires.

	Somewhat Relevant
	Present/past performance effort involved some of the scope and magnitude of effort and complexities this solicitation requires.

	Not Relevant
	Present/past performance effort involved little or none of the scope and magnitude of effort and complexities this solicitation requires.


Past Performance Confidence Assessment Ratings

    Rating





Definition

	Substantial Confidence
	Based on the offeror’s recent/relevant performance record, the Government has a high expectation that the offeror will successfully perform the required effort.

	Satisfactory Confidence
	Based on the offeror’s recent/relevant performance record, the Government has a reasonable expectation that the offeror will successfully perform the required effort.

	Limited Confidence
	Based on the offeror’s recent/relevant performance record, the Government has a low expectation that the offeror will successfully perform the required effort.

	No Confidence
	Based on the offeror’s recent/relevant performance record, the Government has no expectation that the offeror will be able to successfully perform the required effort.

	Unknown Confidence (Neutral)
	No recent/relevant performance record is available or the offeror’s performance record is so sparse that no meaningful confidence assessment rating can be reasonably assigned.


CLAUSES INCORPORATED BY REFERENCE

	52.217-5 
	Evaluation Of Options 
	JUL 1990 
	 


