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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or print)

30-105-04

EXCEPTION TO SF 30

APPROVED BY OIRM 11-84

STANDARD FORM 30 (Rev. 10-83)

Prescribed by GSA

FAR (48 CFR) 53.243

N00244-10-R-0018 DoN WIRELESS SERVICES AND DEVICES

AMENDMENT 0005

Closing date is unchanged and remains June 24, 2010, 4 PM local time.

The description of this Amendment is continued on page two.
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16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

16C. DATE SIGNED

BY

22-Jun-2010

16B. UNITED STATES OF AMERICA

15C. DATE SIGNED

15B. CONTRACTOR/OFFEROR

(Signature of Contracting Officer)

(Signature of person authorized to sign)

8. NAME AND ADDRESS OF CONTRACTOR  (No., Street, County, State and Zip Code)

X

N00244-10-R-0018

X

9B. DATED (SEE ITEM 11)

02-Jun-2010

10B. DATED  (SEE ITEM 13)

9A. AMENDMENT OF SOLICITATION NO.

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

X

The above numbered solicitation is amended as set forth in Item 14.  The hour and date specified for receipt of Offer  

is extended,

X

is not extended.

Offer must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended by one of the following methods: 

(a) By completing Items 8 and 15, and returning

1

copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted;

or (c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers.  FAILURE OF YOUR ACKNOWLEDGMENT TO BE 

RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN  

REJECTION OF YOUR OFFER.  If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, 

provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS.

IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO:  (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE

 CONTRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying 

office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER (Specify type of modification and authority)

E. IMPORTANT:   Contractor

is not,   

is required to sign this document and return

copies to the issuing office.

14. DESCRIPTION OF AMENDMENT/MODIFICATION  (Organized by UCF section headings, including solicitation/contract subject matter

 where feasible.)
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SAN DIEGO CA 92132-0200
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7. ADMINISTERED BY  (If other than item 6)

4. REQUISITION/PURCHASE REQ. NO.

CODE
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EMAIL:
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SECTION SF 30 BLOCK 14 CONTINUATION PAGE 

SUMMARY OF CHANGES  

The following have been added by full text: 

        DESCRIPTION OF AMENDMENT 05

The purpose of this Amendment is to provide clarifications and  Qs&As.

1. Closing date is unchanged and remains June 24, 2010, 4 PM local time.

2. Clarification: Offerors may still meet the requirements of the RFP if they do not propose on all ELINs.  However, in accordance with Section M 5.4.2 A proposal that leaves a blank for any ELIN unit price will not be considered for award for that item in Task Orders for the duration of this contract and that item will be reflected as zero in the resulting contract NTE amount.

3. Change Section C 11 a. and b. to the following: 

“11.0  PLAN DEFINITIONS  for use in this Solicitation and resulting contracts:

a. Night-time minutes, within the 50 United States, means the hours from the evening designated time to the morning designated time.  The evening designated beginning time may vary from 7PM to 9PM.  The morning designated end time may vary from 5AM to 7AM.  

b. Weekend minutes means: the hours from the Friday evening hour and to the Monday morning hour within the 50 United States”

4. Change Section L 1.1 to the following:

“1.1 All offers must fully comply with these instructions and address all solicitation requirements to be eligible for award.  As such, offers that take exception to any term or condition of this RFP, propose any additional term or condition, or omit any required information, may not be considered for award.    For purposes of this procurement, multiple offers will not be considered.  Offerors are not required to propose on all ELINs.  Offerors may still meet the requirements of the RFP if they do not propose on all ELINs. “

5. Change Section L 3.2.2 to the following:

“3.2.2 Each offeror’s price proposal shall include completed ELIN Schedules as provided in the RFP.  The ELIN schedules (Attachments J-001 and J001.1) SHALL be submitted in the hard-copy format (ELINs) as provided in the RFP, and the required soft copy shall be in an editable Microsoft EXCEL format. Offerors are to provide a proposal for all ELIN items, however, if it is necessary for the offeror not to submit an offer for an ELIN item, leave the space blank for that item rather than entering text (such as “N/A”) because the text interferes with spreadsheet calculations.  “

6. Change C 15.4.3 i) to the following:

“
i) Current on-going list of devices offered, including free devices—identified as such, shown for each plan, e.g. “Devices Offered For The 350 Minute Plan are:” or “Devices Offered For The Data Card Plan are:” (including Attachments J-009 and J009.1)  Initial posting shall be no later than 14 days after contract award.”  

7. Change Section L 3.4.3 (b) to the following:

“(b) Devices: Proposals shall demonstrate how the offeror will provide devices that meet the technical requirements of the RFP and shall demonstrate their approach to repair, replacement, or upgrade of equipment and any maintenance terms for the use of the proposed equipment. Offeror shall document proposed devices offered under this solicitation that have begun the NMCI certification process if the offeror wants that specific device to be considered under this contract award. Devices identified as having begun the NMCI certification process may be considered to have met the NMCI requirements for that device for purposes of this evaluation. “

8. Change Section M 3.1.3 to the following:

“3.1.3 Sub-Factor 2, Devices 


(a)  To meet the requirements of the Devices sub-factor, proposals must clearly demonstrate that their offered devices meet the technical requirements of the RFP. Devices documented to have begun the NMCI certification process will be considered to have met the NMCI certification for that device for purposes of this evaluation and must be identified as such. “ 

9. Change Section M 3.1.3 to the following:

“5.4.2 A proposal that leaves a blank for any ELIN unit price will not be considered for award for that item in Task Orders for the duration of this contract and that item will be reflected as zero in the resulting contract NTE amount.”

10. Questions and Answers (Qs&As)

	 
	 
	 
	 
	 

	1


	Section 2.1.7 –     All devices required to be new


	For all newly ordered devices and eligible upgrades, new devices will be provided – Carriers should be able to provide certified like new devices as replacement devices. 


	Refurbished devices are not provided under the current contracts, nor are they allowed.  In this regard, the bridge contract will remain the same.  Refurbished devices will not be permitted.


	 

	 
	 
	 
	 
	 

	2


	Section 4.1.1 - Flat Rate:  After activation, minutes do not expire for 12 months


	Providing minutes that do not expire for 12 months is not standard industry practice for wireless carriers.  In addition, this requirement contradicts the requirement for and definition of Flat Rate service (“Used for the Flat rate plan where devices are ordered separately from blocks of voice minutes and texts”), which is generally understood to be monthly access with no minute allotment whereby minutes are purchased on a pay-as-you-go basis. Therefore, the requirement for “minutes do not expire for 12 months” should be removed.


	A review of the web sites for pre-paid plans revealed that Verizon, T-Mobil, and AT&T (GO phone) all provide minute packages that are valid for 365 days or 12 months, albeit with some restrictions.  Sprint said that their flat-rate/pre-pay partner is Boost, and that Boost also offered the 12 months. The Government wishes to take advantage of this commercially available practice--further the telecom fees and taxes are included.   We therefore anticipate that the proposed amount for “fees and taxes” for the flat-rate ELIN or those ELINS should be “0.”  


	 

	 
	 
	 
	 
	 

	3

 
	Section 7.0 – Plan Requirements for 4,000 Minute Shared Plan


	The RFP does not allow a limitation on the number of lines that can be added at no additional charge.  This is not standard throughout the industry nor is it cost-effective for DoN as this approach will inevitably increase overages for the DoN – as the number of users increase, the number of available minutes per user will decrease. Carriers should be permitted to offer an add-a-line plan that will share with all shared plans (not just the 4,000 minute plan) on a specific task order. In addition, the contractor recommends limiting the number of subscribers on the 4,000 minute bucket plan to eight.


	The current contract/s provide for a 4,000 minute “shared” plan.  The 4,000 minute shared plans are pooled within a Task Order.  Under the current contracts, there might be 200 four-thousand-minute plans that are pooled for approximately 3200 lines/devices/users.  This has provided maximum flexibility for large-scale Navy customers.  The Navy does not agree that industry-practice mandates limiting the number of lines on a four-thousand-minute plan.    


	 

	 
	
	 
	 
	 

	 4


	Section 11.0 – Definition of Night-time Minutes


	Night-time minutes as defined in the solicitation, Monday through Friday 7PM to 5AM is not standard industry practice for all wireless carriers. Industry standard for night-time minutes is generally 9 pm to 6 am. Carriers who do offer night-time minutes in different time frames may do so for an extra cost. Imposing these times could result in possibly only one carrier being able to satisfy this requirement and could be deemed as unfairly restricting competition.


	See revised paragraph Section C 11 a. and b.


	 

	 
	 
	 
	 
	 

	5


	Section 9.2 – Suspension or Termination of Service


	The predominant reason for overages – unanticipated use beyond plan allotment in a given month – by definition cannot be entirely ordered and funded in advance.  When customers anticipate usage beyond plan limits, customers usually choose a more appropriate plan.  Relieving the Government from the obligation to pay for services it receives under the plans it has chosen is entirely inconsistent with the policies of Part 12 of the Federal Acquisition Regulation dealing with Commercial Item contracting.  In addition, the Prompt Payment Act requires that Federal agencies pay vendors in a timely manner for services incurred and invoices properly submitted.  In order to anticipate and fund some overages in advance, the contractor requests that the DoN institute an internal policy that all task orders include an obligation of at least 15-20% of the total amount of the task order to cover overage charges and to minimize the possibility of service being suspended or terminated based on an excessive amount of overages. Any unused dollars could be deobligated at the end of the task order period.  


	The Department of Navy may be a commercial customer but it is bound by Federal Law, Federal Acquisition Regulations, DoD Acquisition Regulations and so on. The Government is prohibited from spending funds not available at the time the expense was incurred.  In fact, it is a violation of the Anti-Deficiency Act for the Government to obligate itself prior to funds being made available.  Therefore, the language in amendment 0003 is in accordance with Federal Law and shall remain.  As to your suggestion that 15 to 25 percent be added for overages, there is an ELIN for overages in every plan for which overages may apply. 


	 


	 
	 

	 
	 
	 

	6


	 
	The contractor believes that having a system that would automatically terminate lines at the moment that a line incurs overages is not standard in the industry nor in the best interest of DoN. Automatically terminating lines for overages may adversely impact mission critical functions of government officials. This requirement would force offerors to implement entirely new systems to shut down each individual line at that exact moment. It would also require terminating every line on a bucket plan at the moment that plan’s minutes are consumed.  


	Currently, sending text notifications advising customers that their usage is nearing its maximum is a standard industry practice.   The requirement to notify the Government at 80% consumption is the information needed to enable Ordering Officers and CORs to locate and notify end-users of their usage in order to prevent overages from occurring.


	 

	 
	 
	 
	 
	 

	7


	 
	In addition, wireless carriers should not be held liable for overages incurred beyond amounts funded in advance.


	Our intention is to eliminate unfunded overages. Contractors have the ability to monitor individual device/minute usage, as currently customers receive notifications via text messages that usage is nearing its maximum. Therefore the requirement for notification at 80% consumption is achievable and reasonable, and, the Navy hopes to therefore prevent unfunded overages and potential impact to Navy missions.    
	 

	 
	 
	 
	 
	 


 (End of Summary of Changes) 
