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	DLTF VIDEO

FFP

The contractor shall develop, produce and deliver an unclassified video that captures the Distributed Lethality (DL) Concept for Commander, Naval Surface Forces (CNSF-N9)/Command Naval Surface Forces Pacific (CNSP).

FOB: Destination

MILSTRIP: RP000716RC0174C

PURCHASE REQUEST NUMBER: RP000716RC0174C
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CONTRACT ADMINISTRATION
ECMRA

The contractor shall report contractor labor hours (including subcontractor labor hours) required for performance of services provided under this contract for the [NAMED COMPONENT] via a secure data collection site. Contracted services excluded from reporting are based on Product Service Codes (PSCs). The excluded PSCs are:

(1) W, Lease/Rental of Equipment;

(2) X, Lease/Rental of Facilities;

(3) Y, Construction of Structures and Facilities;

(4) D, Automatic Data Processing and Telecommunications, IT and Telecom- Telecommunications Transmission (D304) and Internet (D322) ONLY;

(5) S, Utilities ONLY;

(6) V, Freight and Shipping ONLY.

The contractor is required to completely fill in all required data fields using the following web address https://doncmra.nmci.navy.mil.

Reporting inputs will be for the labor executed during the period of performance during each Government fiscal year (FY), which runs October 1 through September 30. While inputs may be reported any time during the FY, all data shall be reported no later than October 31 of each calendar year. Contractors may direct questions to the help desk, linked at https://doncmra.nmci.navy.mil.

NAVSUP 5252.243-9400 AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER (JAN 1992) 
(a) Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the Contractor's facilities or in any other manner communicate with Contractor personnel during the performance of this contract shall constitute a change under the "Changes" clause of this contract.

 (b) The Contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.

(c) The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely with the Contracting Officer. In the event the Contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof. The address of the Contracting Officer is: Mr. James Browley, Operational Forces Support Division Director, FLCSD San Diego Code 220, 3985 Cummings Road, Building 116, San Diego CA 92136-4200.

UNIT PRICES
Contractor unit prices, when incorporated into a Government contract, may be releasable under the Freedom of Information Act (FOIA) in the event NAVSUP FLCSD receives a FOIA request.
PWS
PERFORMANCE WORK STATEMENT

DISTRIBUTED LETHALITY VIDEO

1.0 INTRODUCTION

This Statement of Work (SOW) defines the requirements for developing, producing and delivering an unclassified video that captures the Distributed Lethality (DL) Concept for Commander, Naval Surface Forces (CNSF-N9)/Command Naval Surface Forces Pacific (CNSP). The Government anticipates this effort to be a Firm Fixed Price (FFP) type contract for delivery December 15, 2016. This is a new requirement for a full-service video/film production from concept to completion of DL Task Force’s vison video.

2.0 BACKGROUND

2.1 Mission. DLTF’s mission is to develop and implement the concept of Distributed Lethality for all forces through research, development, delivery and support of integrated capabilities including Command & Control, Computers, Communications, Intelligence, Surveillance, & Reconnaissance (C4ISR), cyber and space systems across all warfighting domains. Additional information about DLTF can be found through unclassified web-based engine search by entering the term “Distributed Lethality”.

2.2 This scripted (narrative) vision video production is intended to educate industry and the end-state user on terms and concepts currently being developed and implemented for use throughout the fleet. It addresses past, present and future technologies and illustrates C4ISR (Command & Control, Communications, Computers, Intelligence, Surveillance, Reconnaissance), Cyber, and Space technologies as they could be utilized in a warfighting environment, an environment where futuristic threats can be mitigated by all-forces conducting novel missions using these concepts and strategies.

2.3 Purpose and Audience. The purpose of this video is to visually capture the desired future state for all forces under the Distributed Lethality concept to provide strategic advantage to our Nation. The intended audience for the vision video is CNSP/CNSF visitors, industry leaders, and warfighters across domains and forces. It is planned to premiere at the Surface Naval Association’s Annual conference from January 10-12, 2017, as a part of the key-note address. For visitors, we want to show a big picture of what we do on the DL Task Force, and what the future Naval warfighting environment looks like when our concept is mature and implemented throughout the fleet. For our industry leaders, this video is meant to align conversations and efforts to bring new technologies online to support the basic tenants of DL, while illustrating what currently exists. For our warfighters, this video is meant to inspire them to do more with what they currently have while the new technologies are being brought online. The end product video will be shown to an audience on a large screen display in a large conference room and on a laptop when on travel. 

2.4 Overall product. This video must highlight how DL is an ever-developing concept based on the innovation of our end-state users, and as well, educate the viewer on basic concepts already in practice in the fleet today so that a cohesive conversation amongst all key members can continue the development and implementation of DL.

2.5 Script. An approved script for the narrative is provided in SOW enclosure 1. The narrative is the script to which imagery must be set in order to communicate the concept visually.

3.0 SCOPE
DLTF requires the full production development of a video to convey the current standing of the DL concept and inspire users to help shape its future with particular focus on technologies relevant to our mission. Principle photography may be comprised of primary imagery (planned shots) and secondary sources such as stock footage from Defense Video & Imagery Distribution System [dvidshub.net] and/or Navy Imagery [imagery.navy.mil]. Elements exists within all US Forces (Air Force, Army, Coast Guard, Marines and Navy) and operate on all terrains (land, air, sea, space, cyber), and are supported by all industry.

4.0 APPLICABLE DOCUMENTS/REFERENCES

4.1 Reference Material: The following documents (available on the web) provide additional related background information pertinent to DLTF’s mission focus:

4.1.1 ‘Distributed Lethality’ (usni.org originally Proceedings)

http://www.usni.org/magazines/proceedings/2015-01/distributed-lethality

4.1.2 A Year into Distributed Lethality, Navy Near Fielding Improved Weapons, Deploying Surface Action Group (usni.org)

https://news.usni.org/2016/01/13/a-year-into-distributed-lethality-navy-nears-fielding-improved-weapons-deploying-surface-action-group

4.1.3 Distributed Lethality Summit 2016

http://www.public.navy.mil/surfor/Pages/distributed-Lethality-Summit-2016.aspx#.V5jTXWU5hnY

4.1.4 Is Distributed Lethality the Future of Naval Surface Warfare?

https://www.eastwest.ngo/idea/distributed-lethality
4.1.5 Navy Recruiting Commercial “Pin Map” https://www.youtube.com/watch?v=dBHt_gu6ZzQ
4.2 SOW Enclosure 1: DLTF Video #2 Script (Pre-decisional)  
5.0 PERFORMANCE REQUIREMENTS
The contractor shall finalize the treatment, develop a storyboard, and with the provided script, produce and deliver a vision video conveying DLTF’s mission and a future vision of a warfighting environment. The contractor shall provide all the labor (experts & qualified personnel), capabilities, equipment, materials, facilities, travel, locations costs/fees and appurtenances necessary to perform a full-service video/film production from concept to completion of DLTF’s vision video. The following is defined in four (4) video/film production phases and composed of seven (7) decision milestones.

5.1 Phase One: Pre-Production. The film shall be 3 minutes (minimum) to 5 minutes (maximum) in length at final production. The contractor shall execute a complete pre-production phase and execute tasks required before filming in accordance with established milestones 1-5 which must be performed in chronological order defined as follows: 
5.1.1 Milestone One- Finalize Treatment: Using the Government’s draft script and, in cooperation with the Government, the contractor shall prepare a final treatment that provides an overview or synopsis of an innovative vision video. The contractor’s treatment must be delivered and presented to the Government for review, comment, revision and final approval. Reference Table 1, paragraph 6.0 Deliverables.
5.1.2 Milestone Two – Finalize Script. Using the final/approved treatment and in cooperation with the Government, the contractor shall create an industry standard AV formatted script, that clearly identified the visuals attached to the voiceover. During this phase the Government will provide military personnel for advice on the military language, lingo, customs and traditions as appropriate for the video. The contractor’s script must be delivered and presented to the Government for review, comment, revision and final approval. Reference Table 1, paragraph 6.0 Deliverables. 
5.1.3 Milestone Three – Finalize Storyboard. In cooperation with the Government, the contractor shall develop a final storyboard for the video reflective of the final treatment and script. The contractor’s storyboard must be delivered and presented to the Government for review, comment, revision and final approval. Reference Table 1, under paragraph 6.0 Deliverables.
5.1.4 Milestone Four – Finalize Pre-Production Details: Reference Table 1, under paragraph 6.0 Deliverables.
5.1.4.1 Selecting Filming Locations. Filming will take place at realistic locations that portray a realistic/cutting edge Naval environment. This includes filming at government locations, the contractor’s facilities or at another site as approved by the government. The final selections will be contingent upon Government coordination and approval to ensure locations are secured.
5.1.4.2 Casting. Should casting be required, based on the final approved script and treatment, the contractor shall provide a cast. All cast members assigned roles must be presented to the Government and approved prior to filming. The government will provide military characters as extras for non-speaking roles, is required. 
5.1.4.3 Production Design. The contractor shall provide wardrobe, props, set dressing, floorplan diagrams, etc. The Government will provide military advice on Navy and/or Joint Force uniforms, protocol and etiquette. 
5.1.4.4 Film Scheduling. The contractor shall provide a detailed filming schedule in accordance with the approved production schedule for Government approval 1-2 months prior to the first filming day. The shooting schedule must include the following at a minimum: dates, times, list of participants and locations. 
5.1.4.5 Visual and Special Effect. Due to the cutting-edge nature of the vision video and the fact we are eluding to the implementation of many weapons systems (some of which are not yet in use within the Fleet,)the contractor shall provide expertise and incorporate practical, special, and visual effects to emphasize the dramatic effect of the vision video. The Government will provide collaborative subject matter expertise to the specific design of the weapons, User Interfaces and Visualizations.
5.1.5 Milestone Five: Previsualization. 
5.1.5.1 The contractor shall deliver and present a previsualization product that incorporates all final decisions and elements outlined in paragraphs 5.1.1-5.1.4. Prior to entering the production phase, the contractor shall have a script read-through with the cast, the director and any other required parties including the Government Technical Representative, LT Alysha Haran. Reference Table 1, under paragraph 6.0 Deliverables.

Prior to initiating full-scale production, the Government Technical Representative, LT Alysha Haran must endorse the quality and approve completion of all five (5) Pre-Production milestones above. Each milestone must be approved by the Government Technical Representative, LT Alysha Haran in writing prior to the proceeding to the subsequent milestone.

5.2 Phase Two: Production. The contractor shall execute a complete production phase in accordance with industry standards to include the following:
5.2.1 Filming. Production of motion and performance cannot deviate from the Government approved Pre-Production elements. The contractor shall film at minimum quality of 4K and the entire video shall be no less than high definition (1920 x 1080). The Government Team shall be included in “the daily call sheet” distribution and shall be invited to all filming. 
5.2.2 Film Coordination & Schedule Execution. The contractor is responsible for coordination and executing the approved filming schedule. As required, the Government will support access to filming location, and advice where green screening, special effects, and stock footage is used. 
5.2.3 Incorporate Editing and Effects. The contractor shall edit and arrange video footage, audio, sound effects, music, lighting, color correction, update and incorporate visual and special effects, etc. 
5.3 Phase Three: Post-Production. The contractor shall execute a complete post-production phase in accordance with industry standards. The required post-production tasks are provided and include decision milestones 6 & 7 as follows:
5.3.1 Milestone Six: Initial Draft Submission & Vision Title & Artwork.

5.3.1.1 The contractor shall deliver two video drafts with the written manuscript for Government review for comment and feedback. Reference Table 1, under paragraph 6.0 Deliverables.
5.3.1.2 The contractor will create a minimum of two (2) DVD and Blu-ray artwork covers for Government approval that captures the content of the video. The artwork must include the title of the video, the Distribution Statement, and the following statement, “Unauthorized duplication is strictly prohibited.” The video title and artwork must be delivered and presented to the Government for review, comment, revisions and final approval. Reference Table 1, under paragraph 6.0 Deliverables. 
5.3.2 Final Submission:
5.3.2.1 Re-shooting Scenes –The contractor shall be prepared to re-shoot certain scenes after the initial submissions in Phase Three. The definition of a scene re-shoot is dependent upon the awardee’s proposal and will be inserted at the time of award.
5.3.2.2 Re-editing Sessions –The contractor shall edit and arrange video footage, audio, sound effects, music, lighting, color correction, update and incorporate additional visual and special effects, etc., The contractor shall be prepared to perform one or more re-editing sessions after the initial submissions in Phase Three. The definition of a re-editing session is dependent upon the awardee’s proposal and will be inserted at the time of award. 
5.3.3 Final Video Production. The contractor shall deliver two videos with the written manuscript for final submission and Government acceptance. The final production footage must also be delivered to the Government in digital format. Reference Table 1, under paragraph 6.0 Deliverables. 
5.4 Phase Four: Distribution. The contractor shall release the final film by executing the following: 
5.4.1 Master Delivery and Format. Deliver the master video in Blu-ray and .mp4 format and master Artwork cover both in digital format.
5.4.2 Media Delivery. Deliver 10 Blu-ray discs and Deliver 20 DVD copies in HD format each in a Blu-ray/DVD case with printed and inserted Artwork. Reference Table 1, under paragraph 6.0 Deliverables. 
5.5 Other Requirements:
5.5.1 Real time Virtual Interaction. The contractor must provide a mechanism/access to a system that provides near real time updates on media created to support timely exchanges with the Government for immediate feedback and discussion. The mechanism/access to system must be virtual. 
6.0 DELIVERABLES
The Contractor shall submit deliverables in accordance with due dates shown in Table 1. 

Table 1: General Deliverable Schedule

	Subtitle
	SOW Reference
	Submission Schedule

	Final Treatment Submission
	5.1.1.
	September 19, 2016

	Final Script Submission
	5.1.2.
	October 3, 2016

	Final  Storyboard Submission
	5.1.3.
	October 14, 2016

	Pre-Production Summary & Details
- Filming Locations

-Casting 

-Schedule
	5.1.4.
	October 25, 2016

	Pre-Visualization Presentation

- Script Read Through
	5.1.5.
	October 28, 2016

	Draft Submission & Vision Title and Artwork
	5.3.1.1. & 5.3.1.2.
	November 16, 2016

	Final Video Production
	5.3.2.3.
	December 10, 2016

	Master Delivery & Format
	5.4.1.
	December 15, 2016

	Media Delivery
	5.4.2.
	December 15, 2016


· NOTE:  Submission Schedule assume award between 12-15 September

7.0 GOVERNMENT FURNISHED INFORMATION, MATERIAL/PROPERTY 

7.1 Government Information. Enclosure 1 of this Statement of Work is an approved working draft of the script to be finalized. The draft treatment will provide a mission-based scenario that captures Navy (Navy and/or Joint) relevant situations and highlights surface, air, subsurface, joint, C4ISR, Cyber, and Space technologies. The Government will provide access to technology subject experts and/or an overview of the technologies to be emphasized as required.  The Government will also provide military subject matter expertise and provide guidance throughout the development of the final treatment, storyboard, and script.  The government will also provide military personnel as “extras” for non-speaking roles, as required.
7.2 Government Facilities. The Government will facilitate access to Government locations as practical for filming. 
8.0 SECURITY

Access to any Government facility and the production of the video shall be at the unclassified security level. Security clearances are not required; however, contractor personnel will be escorted at all times when accessing Government facilities. 

9.0 PLACE OF PERFORMANCE

9.1 The primary place of performance to produce this video shall be at the contractor’s facilities.
9.2 Government's visit to the Contractor's facility is required in Phase 1, 2, and 3 (as outlined in SOW para 5.1, 5.2 and 5.3).  The Contracto is requiredd to present the progress of work in Phase 1, 2, and 3.  This presentation will take place at a Government facility located in San Diego, California.
9.3 The Government anticipates the contractor’s team will support face-to-face technical meetings at the Government’s facility in San Diego, California throughout the video/film production from concept to completion process (i.e., Pre-production, Production, Post-production phases, etc.,) as needed to ensure proper collaboration and development of a quality product.  
Attachment 1

Distributed Lethality Movie 

Since January 2015, Naval Surface Forces have been at the forefront of Distributed Lethality - developing and implementing this all-force concept that will prepare the world’s greatest Navy to win the fight in a multi-dimension environment. Whether it is a cyber, an undersea, an air, space, or electromagnetic spectrum the adversary threatens, innovation and creativity from an increasingly capable and lethal fleet across all domains will result in the total domination of any contested expanse. The flexibility and mobility of the DL concept seen in both tactics and operations, will magnify the assets of warfighters, while overwhelming an adversary’s resources until they are depleted and decisive action devolves into reactive defense.

To ensure victory, one must take the offensive. Expect the fight, predict the outcome. For a quarter of a century, our adversaries have developed weapons that keep our force at range. Distributed lethality undermines and eradicates this advantage by forcing the expenditure of resources so that our globally distributed fleet can create gaps, inject targeting uncertainty and ultimately break his kill chain before it’s begun.

The renaissance and return to Sea Control calls on every operator and tactician to tap into our most basic instincts as warfighters. From here on out, every shipboard evolution is an opportunity to practice and master the basic principles of Distributed Lethality. Through the emphasis of Tactics, Talent, Tools and Training, an independent deployer of any kind ceases to be an isolated unit, and in turn, becomes a critical hub in the DL network that will give operational commanders and national leadership options up and down the ladder of escalation. From homeland littorals, to close-in contested land-based conflict across the sea, distributed lethality is a set of fighting orders meant to make the most effective and efficient use of surface warships and joint weapons in peace and war.

The creation of the first PACSAG, comprised of three DDG’s, actualized the organizing concept of DL and has laid the ground work for the deployment of an even more robust Adaptive Force Package in the year 2017 that will include an “up-gunned ESG” and the first operational deployment of JSF F-35B’s. Through the combined efforts of military industry, material investment and force complimenting will increase our combatants staying time in a fight and enhance combat power. Water-space advantage will be assured through the integration of existing capabilities including: Tomahawk, Over the Horizon Anti-Ship missiles on LCS, Mark 54 Mod 1 Torpedo, Standard Missiles, Rolling Airframe (RAM) Block II, Evolved Sea Sparrow Missile Block II, and Anti-torpedo defense, until newer systems such as Railgun, directed energy, laser programs and Next Generation Land Attack Weapons are brought online. And with joint capabilities like Virginia Payload Module equipped Virginia-class submarines and large diameter unmanned underwater vehicles with mines and torpedoes, the playing field just got bigger. 


Regardless of the circumstance, distributed lethality will give the warfighter the tactical advantage needed to strain an adversary’s resources, while making themselves harder to find and harder to kill. To deceive, target and destroy without fail must become the warfighting ethos engrained at the very heart of our culture, so that it may be adopted, executed and improved upon by every crewmember entrusted with a warship and empowered to take that warship into battle.  

The threat is real. The time is now. The future of warfighting is up to you. How far can you go with what you have?

INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at:

	CLIN 
	INSPECT AT 
	INSPECT BY 
	ACCEPT AT 
	ACCEPT BY 

	0001 
	Destination 
	Government 
	Destination 
	Government 


DELIVERY INFORMATION

	CLIN 
	DELIVERY DATE 
	QUANTITY 
	SHIP TO ADDRESS 
	UIC 

	 
	 
	 
	 
	 

	0001 
	POP 15-SEP-2016 TO

15-DEC-2016 
	N/A 
	N/A

FOB:  Destination 
	 


CLAUSES INCORPORATED BY REFERENCE

	52.204-7 
	System for Award Management 
	JUL 2013 
	 

	52.212-1 
	Instructions to Offerors--Commercial Items 
	OCT 2015 
	 

	52.212-4 
	Contract Terms and Conditions--Commercial Items 
	MAY 2015 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 

	252.203-7000 
	Requirements Relating to Compensation of Former DoD Officials 
	SEP 2011 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.204-7004 Alt A 
	System for Award Management Alternate A 
	FEB 2014 
	 

	252.204-7012 
	Safeguarding Covered Defense Information and Cyber Incident Reporting. 
	DEC 2015 
	 

	252.209-7999 
	Representation by Corporations Regarding an Unpaid Delinquent Tax Liability 
	FEB 2012 
	 

	252.232-7010 
	Levies on Contract Payments 
	DEC 2006 
	 

	252.243-7001 
	Pricing Of Contract Modifications 
	DEC 1991 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.212-2     EVALUATION--COMMERCIAL ITEMS (OCT 2014)

(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The following factors shall be used to evaluate offers:

1. Technnical Proposal (Work Samples and Production Schedule)

2. Past Performance

3. Price 

Technical and past performance, when combined, are significantly more important then price.  
(b) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party. Before the offer's specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.

(End of provision)

Addendum to FAR 52.212-2: INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS PROPOSAL SUBMISSION 

The single award resulting from this solicitation for non-personal services related to developing, producing and delivering an unclassified video that captures the Distributed Lethality (DL) concept video will be Firm Fixed Price (FFP) contract and will be awarded as a competitive procurement under FAR Part 15 utilizing the trade-off methodology. 

Proposals must be submitted electronically to anastasia.pentzakoff@navy.mil.  Offerors must comply with the detailed instructions in this solicitation for the format and content of the proposals; proposals that do not comply may be considered unacceptable and may render the Offeror ineligible for award. 

All questions related to the solicitation must be submitted to anastasia.pentzakoff@navy.mil. Other methods of submitting questions are not authorized and will not be acknowledged or addressed. All questions must be submitted by 15:00 PM PST 29 August 2016. 

The proposal to be submitted shall be in Adobe.pdf prepared to the equivalent standard of 8 1/2" X 11" paper, single-spaced, with no less than a one inch margin on all sides. Except as otherwise noted, the type to be used in text shall be no smaller than Times New Roman size (10) font and shall not use less than single spacing between lines. Section or other headings may be any larger font. Any type of foldout or other graphics, tables, and associated captions may not be smaller than Times New Roman size ten, even as reduced. In the event photo reduction is used for tables, charts and drawings, the presentation must be clear and legible. 


All pages shall be numbered. A table of contents identifying the major sections of the total proposal and showing location by page references shall be included; this table will not be charged against the total page count as discussed later in this solicitation. Also, an index that cross references the requirements of the solicitation by paragraph/section to the Offeror's response by page/paragraph/ section shall be included; this cross-reference index will not be charged against the total page count, nor will it be subject to formal evaluation procedures.   

The proposal shall not contain classified information. The company name of the Offeror shall appear at the top of each page. The words “Source Selection Information - See FAR 3.104” shall appear at the bottom of each page. 

The Offeror must state explicitly whether or not any exceptions are taken to the terms and conditions of the solicitation. If so, the Offeror should list, and provide its rationale, for any such exception. Any comments or exceptions to the specifications, terms and/or conditions must be addressed in this section and may form the basis for an Offeror to be considered ineligible for award. 

Each initial offer should contain the Offeror's best terms from a price and technical standpoint. It is the Offeror’s responsibility to ensure that there are no discrepancies presented within the information contained in its offer. 
Offerors are advised to submit proposals that are complete and clear in all respects without a need for additional explanation or information. Offerors are cautioned against general, vague, or insubstantial statements that prevent or render difficult the concise evaluation of the proposal. The proposal must be sufficient and complete to demonstrate how the Offeror proposes to comply with the contract requirements. Brochuremanship is not desired; clarity and completeness are essential. Offerors are cautioned against restating PWS requirements in their proposal, particularly with regard to technical requirements and must state how all RFP and PWS requirements will be met. 

Offers shall be presented in 2 volumes: a Technical Capability Volume, Past Performance Volume, and Price Volume. The Technical Volume will include 2 sub-factors: Technical Approach: Work Samples and Production Schedule. 
Each Volume shall include an initial title page with the following information: 
• The item nomenclature and solicitation number of the request for proposal;
• The full company name of the Offeror;
• The address of the Offeror; 
• The Offeror's position regarding disclosure of proposed data in accordance with the provision entitled "Restrictions on Disclosure and Use of Data in Proposals"; and 
• Contractual Point of Contact, including title, telephone number, fax number, email address.

1.0 VOLUME I - TECHNICAL CAPABILITY 

The purpose of this section is to enable the Navy to assess the Offeror's capability to complete tasks in the Performance Work Statement (PWS), Section C of the solicitation.

There shall be no Price information included in the Technical sections of the offer.  

1.1 Work Samples

Each Offeror shall provide completed work samples on a URL web link AND CD/DVD that are similar in scope to the requirements for Distributed Lethality video.  (CDs/DVDs will not be returened to the offeror). The Offeror will be required to submit three (3) demo reel and/or video samples highlighting experience with military content. All work product samples submitted must be representative of the personnel that will be performing effort on contract. The length of submissions must not exceed 6 minutes per work sample. Productions shall be made available for access on public network AND hard copy (i.e. DVD).
1.2 Production Schedule  
The Offeror shall provide a Production Schedule with detailed plan for executing and completing the five (5) main areas of PWS including Pre-Production (5.1), Production (5.2), Post Production (5.3) and Distribution (5.4).  Production Schedule shall be presented in the same manner as the Delivery Schedule, PWS paragraph 6.0, Table 1. The Production Schedule shall consist of no more than 10 pages, excluding title page, table of contents, and cross-reference index list. 

2.0 VOLUME II – PAST PERFORMANCE

Past Performance is a measure of the degree to which the Offeror has satisfied its customers in the past and complied with Federal, State and local laws and regulations. The Government may contact all or some of each Offeror’s customers to obtain information. The Government may also use other information such as DoD Contractor Performance Assessment Report System CPARS/Past Performance Information Retrieval System PPIRS data available from Government sources to evaluate an Offeror’s past performance. The Government may also consider past performance information obtained from sources other than those identified by the Offeror, including Federal, State, and local Government agencies, Better Business Bureaus, published media and electronic databases. The Government reserves the right to limit or expand the number of references it decides to contact. References other than those identified by the Offeror may be contacted by the Government and the reference information received will be used in the evaluation of the Offeror’s past performance. In the event that no responses from the Offeror’s customers are received and the Government is unable to gather any other information, the Offeror may not be evaluated favorably or unfavorably on past performance. Offerors who fail to include past performance information as requested in this part will be considered to be non-compliant which may render their proposal unacceptable for award.

The limit to past performance information is 3 pages total per each contract listed, Volume II. These submissions shall be used by the Government to evaluate both past performance subfactors of relevancy and confidence.  

The Offeror shall list three relevant contracts and/or subcontracts (not limited to Government contracts) within the last five years that demonstrate the ability to handle requirements of the same scope, magnitude and complexity to that which is detailed in the PWS. Relevancy shall be based on the type of tasks performed. Include a discussion of how the references provided are relevant to the work being proposed. 

If the Offeror, as an entity, has not performed any contracts or subcontracts within the past five years, then it shall submit the information as it applies to any predecessor companies, key personnel with relevant experience and/or relevant experience of all major subcontractors proposed for this effort performed during the past five years. In this event, the Offeror’s past performance rating will be determined from rating these entities.

In the case of an Offeror without any record of relevant past performance or for whom information on past performance is not available, the Offeror will be evaluated “Neutral” on past performance.

For each contract (or Task Order), the Offeror shall identify
(i) Name contracting activity;
(ii) Contract number
(iii) Contract type;
(iv) The dollar amount of the contract (including options)
(v) Contract labor hours (including options)
(vi) The actual dollar amount funded
(vii) The actual labor hours (prime plus subcontractor) provided
(viii) The dates of award and of completion or termination
(ix) If terminated, the reason for termination (for Cause or for Convenience of the Government)
(x) The name of the requiring agency
(xi) The name, location, electronic mail address and phone number of the Contracting Officer, Administrative Contracting Officer, Contracting Officer’s Representative (COR) and Program Manager. 
(xii) Involvement as prime or subcontractor
(xiii) The purpose of the contract and brief description
(xiv) Information on problems encountered on each identified contract and the Offeror’s corrective action.

Additionally:

The Offeror shall identify any Government contract that has been terminated for Cause or Default within the past five years. For each terminated contract, identify (i) the contract number, (ii) the requiring agency, (iii) name and phone number of the contracting officer, and (iv) purpose of the contract.

3.0 VOLUME III - PRICE 

The Contractor’s Price should depict the Offeror's total Price for providing all of the requirements. 
There is no page limit for Price information. No Price or pricing information shall appear in the Technical Capability proposals or Past Performance. 
EVALUATION FACTORS FOR AWARD
 1.0 BASIS FOR AWARD:
To be eligible for award, the Offeror must fully comply with the instructions included in Section  “Instructions, Conditions, and Notices for Submission of Offers” above, and sufficiently address all solicitation requirements. As such, offers that take exception to any term or condition of this RFP, propose any additional term or condition, or omit any required information, may not be considered for award. 

The Government intends to award a single Firm Fixed Price (FFP) contract without discussions. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. 
The Government will evaluate proposals based on the following three factors:
Factor I - Technical Capability
Factor II - Past Performance 
Factor III – Price

The appropriate rating shall be assigned to each factor and subfactor, as required, subsequent to and consistent with the narrative evaluation, which shall indicate a proposal’s strengths, weaknesses, and risks. A proposal need not have all of the characteristics of a grade category to receive that rating; evaluators will use good judgment to rate the proposal using these characteristics.
A finding of “Unacceptable” in Factor I (to include any of its respective subfactors) or, “Not Relevant” or "No confidence" in Factor II, may result in the entire proposal being determined unacceptable, and therefore ineligible for award.
If a proposal receives a rating of “Unacceptable” in the Technical Capability, or “No Confidence” or “Not Relevant” in Past Performance, it will likely not reflect the work effort required by the solicitation; and therefore, call into question the accuracy of the Price proposed.  Therefore, offers receiving “Unacceptable” ratings for Factor I (to include its respective subfactors), “Not Relevant" or “No Confidence” rating in Factor II, may not be evaluated for Factor III – Price.
Factor I - Technical Capability, will be evaluated based on two subfactors.  The subfactors are listed in descending order of importance:
1. Work Samples (*)   
2. Production Schedule (**)

An overall grade will then be assigned to Factor I, Technical Capability, based on the two subfactor grades received. A finding of “Unacceptable” in any one of the subfactors may render the entire proposal unacceptable for award, and the offer will not be considered further for award. Inherent in a greatest value evaluation is the fact that the Contracting Officer, while always mindful of Price, is encouraging strengths and/or innovative approaches in the proposals. Accordingly, to the extent an offeror provides strengths or “enhancements” to its proposal, the offeror may receive a higher rating. Offerors are advised, however, that the Government intends to give a higher rating only if the strength or enhancement represents real value or benefit to the Government. 

(*) The Government will evaluate the quality of the three (3) work samples that are similar in scope to the requirements for Distributed Lethality video. Evaluation of quality will be based on quality of story, clarity of message conveyed, quality of acting by cast, quality of production design, quality of editing, quality of visual and special effects, quality of filming, and quality of sound and music. 

(**) The Government will evaluate the Offeror’s Production Schedule based on its inclusion of each milestone/deliverable (see PWS 5.1-5.4 and PWS 6.0, Table 1) taking into account the submission, feedback and revision process of each step according to the Government Technical Representative. 


Factor I, Technical Capability Grading Criteria:
The narrative description of each rating follows, as appropriate for Factor I, Technical Capability and its two subfactors:
	Table M-1 
	Combined Technical/Risk Rating 

	Rating 
	Description 

	Outstanding
	Proposal indicates an exceptional approach and understanding of the requirements and contains multiple strengths, and risk of unsuccessful performance is low.

	Good
	Proposal indicates a thorough approach and understanding of the requirements and contains at least one strength, and risk of unsuccessful performance is low to moderate.

	Acceptable
	Proposal meets requirements and indicates an adequate approach and understanding of the requirements, and risk of unsuccessful performance is no worse than moderate.

	Marginal
	Proposal has not demonstrated an adequate approach and understanding of the requirements, and/or risk of unsuccessful performance is high.

	Unacceptable
	Proposal does not meet requirements of the solicitation, and thus, contains one or more deficiencies, and/or risk of unsuccessful performance is unacceptable. Proposal is unawardable.


 Factor II  Past Performance Grading Criteria:
Past Performance proposals will be evaluated using the adjectival ratings of relevancy and confidence, in conformance with Seaport-e guidance. Past performance will be evaluated in two parts, the first being relevance of the past performance information, and the second being how well the Offeror performed (confidence).  
In the case of an Offeror without a record of relevant past performance or for whom information on past performance is not available, the Offeror may not be evaluated favorably or unfavorably on past performance. As such, these Offerors will only receive one rating, and assigned the unknown confidence (neutral) rating. This rating may be considered non-competitive when compared to proposals of other Offerors and may not represent the most advantageous proposal to the Government. 
In establishing what is relevant for the acquisition, consideration should be given to those aspects of an Offeror’s contract history that would give the greatest ability to measure whether the Offeror is capable of satisfying the current procurement. Common aspects of relevancy include similarity of service/support, complexity; dollar value, contract type, and degree of subcontract/teaming.
There are four ratings of relevancy as shown in Table M-2. With respect to relevancy, more relevant past performance will typically be a stronger predictor of future success and have more influence on the past performance confidence assessment than past performance of lesser relevance. 
	Table M-2 
	Past Performance Relevancy Rating 

	Rating 
	Definition 

	Very Relevant
	Present/past performance effort involved essentially the same scope and magnitude of effort and complexities this solicitation requires.

	Relevant
	Present/past performance effort involved similar scope and magnitude of effort and complexities this solicitation requires.

	Somewhat Relevant
	Present/past performance effort involved some of the scope and magnitude of effort and magnitude of effort and complexities this solicitation requires.

	Not Relevant
	Present/past performance effort involved little or none of the scope and magnitude of effort and magnitude of effort and complexities this solicitation requires.


The second aspect of the past performance evaluation is to determine how well the contractor performed on the contracts. The past performance evaluation process gathers information from customers on how well the Offeror performed those past contracts. Sources of Past Performance Information for Evaluation are as follows: 
1.      The Offeror themselves;
2.      CPARS and;
3.      Any other sources available to the Government, to include, but not limited to, the Past Performance Information Retrieval System (PPIRS), Federal Awardee Performance and Integrity Information System (FAPIIS).
The evaluation team will review this past performance information and determine the quality and usefulness as it applies to a performance confidence assessment. The confidence assessment is reflected in the adjectival ratings provided in Table M-3.  
	Table M-3 
	Performance Confidence Assessment 

	Rating 
	Description 

	Substantial Confidence
	Based on the Offeror’s recent/relevant performance record, the Government has a high expectation that the Offeror will successfully perform the required effort.

	Satisfactory Confidence
	Based on the Offeror’s recent/relevant performance record, the Government has a reasonable expectation that the Offeror will successfully perform the required effort.

	Limited Confidence
	Based on the Offeror’s recent/relevant performance record, the Government has a low expectation that the Offeror will successfully perform the required effort.

	No Confidence
	Based on the Offeror’s recent/relevant performance record, the Government has no expectation that the Offeror will be able to successfully perform the required effort.

	Unknown Confidence (Neutral)
	No recent/relevant performance record is available or the offeror’s performance record is so sparse that no meaningful confidence assessment rating can be reasonably assigned. The offeror may not be evaluated favorably or unfavorably on the factor of past performance.


Both the relevance and confidence ratings will be considered in the trade-off analysis. 
The assessment of Offeror's past performance will be used by the Government as a means to evaluate the relative capability of the Offeror and other competitors to successfully meet the requirements of the RFP and as a measure of performance risk for contract award. The Government’s assessment of performance risk is not intended to be the product of a mechanical or mathematical analysis of an Offeror’s performance on a list of contracts, but rather the product of subjective judgment of the Government after it considers all available, relevant and recent information.
Each Offeror shall demonstrate relevant past performance or affirmatively state that it possesses no relevant past performance. If the Offeror does neither of the foregoing, the proposal may not be eligible for award.
The Government intends to verify past performance information on contracts listed by the Offerors. The Government may contact some or all of the references. The Government reserves the right to obtain information for use in the evaluation of past performance from any and all sources including sources outside of the Government.
The Government may evaluate some or all of the information on the Contractor Past Performance Data Sheets and the corresponding Customer Input Sheets/Questionnaires.
Past performance may be demonstrated from an individual prior contract or effort, or by aggregating multiple prior contracts or efforts of same or similar scope to that which is described in the solicitation.
However, the Government will give greater consideration to individual prior contracts or efforts of the same or similar scope, magnitude and/or complexity to that which is described in the solicitation.
The Government may take into account past performance information regarding predecessor companies, key personnel who have relevant experience, and teaming partners/subcontractors that will perform major or critical aspects of the requirement when such information is relevant to the procurement.
In accordance with FAR 15.305 (a) (2) (i), the Government may consider in its evaluation, the currency and relevance of the information, source of the information, context of the data, and general trends in the offeror’s performance.
In the case of an offeror without a record of relevant past performance, or for whom information on past performance is not available, the Government will not evaluate the offeror favorably or unfavorably on past performance. Such offerors will receive a Unknown Confidence (Neutral) rating for past performance. However, be advised, the Government intends to access PPIRS and will evaluate recent and relevant past performance entries, even if those entries are not submitted by the offeror. 
Factor III – Price
Although price is the least important evaluation factor, it should not be ignored. The degree of its importance will increase with the degree of equality of proposals in relation to technical capability.  Conversely, the significance of cost will decrease when it is so significantly high as to diminish the value of the technical superiority to the Government.
52.212-3     OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS (JUL 2016)

The Offeror shall complete only paragraph (b) of this provision if the Offeror has completed the annual representations and certification electronically via the System for Award Management (SAM) Web site located at  https://www.sam.gov/portal. If the Offeror has not completed the annual representations and certifications electronically, the Offeror shall complete only paragraphs (c) through (r) of this provision.

(a) Definitions. As used in this provision -- 

“Economically disadvantaged women-owned small business (EDWOSB) Concern” means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily 

business operations of which are controlled by, one or more women who are citizens of the United States and who are economically disadvantaged in accordance with 13 CFR part 127. It automatically qualifies as a women-owned small business eligible under the WOSB Program.

"Forced or indentured child labor" means all work or service- 

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or 

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties. 

Highest-level owner means the entity that owns or controls an immediate owner of the offeror, or that owns or controls one or more entities that control an immediate owner of the offeror. No entity 

owns or exercises control of the highest level owner.

Immediate owner means an entity, other than the offeror, that has direct control of the offeror. Indicators of control include, but are not limited to, one or more of the following: Ownership or interlocking management, identity of interests among family members, shared facilities and equipment, and the common use of employees.

Inverted domestic corporation means a foreign incorporated entity that meets the definition of an inverted domestic corporation under 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 U.S.C. 395(c).

Manufactured end product means any end product in product and service codes (PSCs) 1000-9999, except--

(1) PSC 5510, Lumber and Related Basic Wood Materials;

(2) Product or Service Group (PSG) 87, Agricultural Supplies;

(3) PSG 88, Live Animals;

(4) PSG 89, Subsistence;

(5) PSC 9410, Crude Grades of Plant Materials;

(6) PSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) PSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) PSC 9610, Ores;

(9) PSC 9620, Minerals, Natural and Synthetic; and

(10) PSC 9630, Additive Metal Materials.

Place of manufacture means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture.

Predecessor means an entity that is replaced by a successor and includes any predecessors of the predecessor.
Restricted business operations means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can demonstrate--

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.

Sensitive technology--

(1) Means hardware, software, telecommunications equipment, or any other technology that is to be used specifically--

(i) To restrict the free flow of unbiased information in Iran; or

(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and

(2) Does not include information or informational materials the export of which the President does not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)).

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation. 

Small disadvantaged business concern, consistent with 13 CFR 124.1002, means a small business concern under the size standard applicable to the acquisition, that--

(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 124.105) by--

(i) One or more socially disadvantaged (as defined at 13 CFR 124.103) and economically disadvantaged (as defined at 13 CFR 124.104) individuals who are citizens of the United States; and

(ii) Each individual claiming economic disadvantage has a net worth not exceeding $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(2) The management and daily business operations of which are controlled (as defined at 13.CFR 124.106) by individuals, who meet the criteria in paragraphs (1)(i) and (ii) of this definition.

Subsidiary means an entity in which more than 50 percent of the entity is owned--

(1) Directly by a parent corporation; or

(2) Through another subsidiary of a parent corporation.

Successor means an entity that has replaced a predecessor by acquiring the assets and carrying out the affairs of the predecessor under a new name (often through acquisition or merger). The term 

“successor” does not include new offices/divisions of the same company or a company that only changes its name. The extent of the responsibility of the successor for the liabilities of the predecessor may vary, depending on State law and specific circumstances.
Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned business concern" means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

"Women-owned small business concern" means a small business concern-- 

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; or

(2) Whose management and daily business operations are controlled by one or more women. 

Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance with 13 CFR part 127)”, means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States.

(b) (1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do not automatically change the representations and certifications posted electronically on the SAM website.

(2) The offeror has completed the annual representations and certifications electronically via the SAM website accessed through https://www.acquisition.gov. After reviewing the SAM database information, the offeror verifies by submission of this offer that the representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications--Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs  ___  .

[Offeror to identify the applicable paragraphs at (c) through (r) of this provision that the offeror has completed for the purposes of this solicitation only, if any.) These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer. Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted electronically on ORCA.]

(c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it ( ___   ) is, ( ___   ) is not a small business concern. 

(2) Veteran-owned small business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents as part of its offer that it ( ___   ) is, ( ___   ) is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.) The offeror represents as part of its offer that it ( ___    ) is, (   ___  ) is not a service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents that it ( ___   ) is, ( ___   )  is not a small disadvantaged business concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents that it ( ___   ) is, ( ___   )  is not a women-owned small business concern.

Note to paragraphs (c)(8) and (9): Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to exceed the simplified acquisition threshold.

(6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror represented itself as a women-owned small business concern in paragraph (c)(5) of this provision.] The offeror represents that--

(i) It [ ___  ] is, [ ___   ] is not a WOSB concern eligible under the WOSB Program, has provided all the required documents to the WOSB Repository, and no change in circumstances or adverse decisions have 

been issued that affects its eligibility; and

(ii) It [ ___  ] is, [ ___  ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in paragraph (c)(6)(i) of this provision is accurate for each WOSB concern eligible under the WOSB Program participating in the joint venture. [The offeror shall enter the name or names of the WOSB concern eligible under the WOSB Program and other small businesses that are participating in the joint venture:  ___  .] Each WOSB concern eligible under the WOSB Program participating in the joint venture shall submit a separate signed copy of the WOSB representation.
(7) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only if the offeror represented itself as a WOSB concern eligible under the WOSB Program in (c)(6) of this provision.] The offeror represents that--

(i) It [ ___  ] is, [ ___  ] is not an EDWOSB concern, has provided all the required documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; and

(ii) It [ ___  ] is, [ ___  ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in paragraph (c)(7)(i) of this provision is accurate for each EDWOSB concern participating in the joint venture. [The offeror shall enter the name or names of the EDWOSB concern and 

other small businesses that are participating in the joint venture:  ___  -.] Each EDWOSB concern participating in the joint venture shall submit a separate signed copy of the EDWOSB representation.

(8) Women-owned business concern (other than small business concern). (Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents that it ( ___   ) is, a women-owned business concern.

(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price: 

 ___   

(10) HUBZone small business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents, as part of its offer, that--

(i) It [ ___   ] is, [ ___   ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material changes in ownership and control, principal office, or HUBZone employee percentage have occurred since it was certified in accordance with 13 CFR Part 126; and

(ii) It [ ___   ] is, [ ___   ] is not a HUBZone joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for each HUBZone small business concern participating in the HUBZone joint venture. [The offeror shall enter the names of each of the HUBZone small business concerns participating in the HUBZone joint venture:  ___  .] Each HUBZone small business concern participating in the HUBZone joint venture shall submit a separate 

signed copy of the HUBZone representation.

(d) Certifications and representations required to implement provisions of Executive Order 11246-- 

(1) Previous Contracts and Compliance. The offeror represents that-- 

(i) It ( ___   ) has, ( ___   ) has not, participated in a previous contract or subcontract subject either to the Equal Opportunity clause of this solicitation, the and 

(ii) It ( ___    ) has, ( ___   ) has not, filed all required compliance reports. 

(2) Affirmative Action Compliance. The offeror represents that-- 

(i) It ( ___   ) has developed and has on file, ( ___   ) has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR Subparts 60-1 and 60-2), or 

(ii) It ( ___   ) has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $150,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made.

(f) Buy American Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American --Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.” The terms “commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American--Supplies.”

(2) Foreign End Products:

	Line Item No.
	Country of Origin

	 ___  
	 ___  

	 ___  
	 ___  

	 ___  
	 ___  


(List as necessary)

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(g)(1) Buy American--Free Trade Agreements--Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American--Free Trade Agreements--Israeli Trade Act, is included in this solicitation.)
(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms ``Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end product,'' ``commercially available off-the-shelf (COTS) item,'' ``component,'' ``domestic end product,'' ``end product,'' ``foreign end product,'' ``Free Trade Agreement country,'' ``Free Trade Agreement country end product,'' ``Israeli end product,'' and ``United States'' are defined in the clause of this solicitation entitled ``Buy American--Free Trade Agreements--Israeli Trade Act.''
(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end products) or Israeli end products as defined in the clause of this solicitation entitled ``Buy American--Free Trade Agreements--Israeli Trade Act'':

Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, Panamanian, or Peruvian End Products) or Israeli End Products:

	Line Item No.
	Country of Origin

	 ___  
	 ___  

	 ___  
	 ___  

	 ___  
	 ___  


[List as necessary]

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled "Buy American-Free Trade Agreements-Israeli Trade Act." The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.” 

Other Foreign End Products: 

	Line Item No.
	Country of Origin

	 ___  
	 ___  

	 ___  
	 ___  

	 ___  
	 ___  


[List as necessary] 

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(2) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate I (Jan 2004). If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled "Buy American -Free Trade Agreements-Israeli Trade Act": 

Canadian End Products: 

	Line Item No.

	 ___  

	 ___  

	 ___  


[List as necessary] 

(3) Buy American-Free Trade Agreements-Israeli Trade Act Certificate, Alternate II (Jan 2004). If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled "Buy American-Free Trade Agreements-Israeli Trade Act": 

Canadian or Israeli End Products: 

	Line Item No.
	Country of Origin

	 ___  
	 ___  

	 ___  
	 ___  

	 ___  
	 ___  


[List as necessary] 

(4) Buy American--Free Trade Agreements--Israeli Trade Act Certificate, Alternate III. If Alternate III to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:
 (g)(1)(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian, Korean, Moroccan, Omani, Panamanian, or Peruvian end products) or Israeli end products as defined in the clause of this solicitation entitled ``Buy American --Free Trade Agreements--Israeli Trade Act'':

Free Trade Agreement Country End Products (Other than Bahrainian, Korean, Moroccan, Omani, Panamanian, or Peruvian End Products) or Israeli End Products:

	Line Item No.
	Country of Origin

	 ___  
	 ___  

	 ___  
	 ___  

	 ___  
	 ___  


[List as necessary] 

(5) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(5)(ii) of this provision, is a U.S.-made or designated country end product, as defined in the clause of this solicitation entitled ``Trade Agreements''.

(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end products.
 Other End Products:

	Line Item No.
	Country of Origin

	 ___  
	 ___  

	 ___  
	 ___  

	 ___  
	 ___  


                           [List as necessary]

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated 

country end products without regard to the restrictions of the Buy American statute. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting 

Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals--

(1) [ ___  ] Are, [ ___  ] are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(2) [ ___  ] Have, [ ___  ] have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; and

(3) [ ___  ] Are, [ ___  ] are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and

(4) [ ___  ] Have, [ ___  ] have not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,500 for which the liability remains unsatisfied.

(i) Taxes are considered delinquent if both of the following criteria apply:

(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.

(ii) Examples.

(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appear rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals Contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code).

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).] 

(1) Listed end products.

	Listed End Product
	Listed Countriesof Origin

	 ___  
	 ___  

	 ___  
	 ___  

	 ___  
	 ___  


(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.] 

[  ___   ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. 

[  ___   ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor. 

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly— 

(1) ( ___   ) In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or 

(2) ( ___   ) Outside the United States. 

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly--

(1) ( ___   ) In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or

(2) ( ___   ) Outside the United States.

(k) Certificates regarding exemptions from the application of the Service Contract Labor Standards. (Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services.)

[The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.] 

[  ___   ] (1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror ( ___   ) does ( ___    ) does not certify that— 

(i) The items of equipment to be serviced under this contract are used regularly for other than Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an exempt subcontract) in substantial quantities to the general public in the course of normal business operations; 

(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and 

(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will be the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers. 

[  ___   ] (2) Certain services as described in FAR 22.1003-4(d)(1). The offeror ( ___   ) does ( ___   ) does not certify that— 

(i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations; 

(ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR 22.1003-4(d)(2)(iii)); 

(iii) Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract; and 

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the same as that used for these employees and equivalent employees servicing commercial customers. 

(3) If paragraph (k)(1) or (k)(2) of this clause applies— 

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a Service Contract Labor Standards wage determination to the solicitation, the offeror shall notify the Contracting Officer as soon as possible; and 

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause. 

(l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to the SAM database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(3) Taxpayer Identification Number (TIN).

( ___   ) TIN: --------------------.

( ___   ) TIN has been applied for.

( ___   ) TIN is not required because:

( ___   ) Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

( ___   ) Offeror is an agency or instrumentality of a foreign government;

( ___    ) Offeror is an agency or instrumentality of the Federal Government.

(4) Type of organization.

( ___   ) Sole proprietorship;

(   ___  ) Partnership;

( ___   ) Corporate entity (not tax-exempt);

( ___    ) Corporate entity (tax-exempt);

( ___    ) Government entity (Federal, State, or local);

(   ___  ) Foreign government;

( ___   ) International organization per 26 CFR 1.6049-4;

( ___   ) Other ----------.

(5) Common parent.

(   ___  ) Offeror is not owned or controlled by a common parent;

( ___   ) Name and TIN of common parent:

Name - ___  .

TIN - ___  .

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the offeror does not conduct any restricted business operations in Sudan.

(n) Prohibition on Contracting with Inverted Domestic Corporations—

(1) Government agencies are not permitted to use appropriated (or otherwise made available) funds for contracts with either an inverted domestic corporation, or a subsidiary of an inverted domestic corporation, unless the exception at 9.108-2(b) applies or the requirement is waived in accordance with the procedures at 9.108-4.

(2) Representation. By submission of its offer, the offeror represents that--

(i) It is not an inverted domestic corporation; and

(ii) It is not a subsidiary of an inverted domestic corporation.

(o) Prohibition on contracting with entities engaging in certain activities or transactions relating to Iran. 

(1) The offeror shall email questions concerning sensitive technology to the Department of State at CISADA106@state.gov.

(2) Representation. The Offeror represents that--

(i) It [ ___  ] is, [ ___  ] is not an inverted domestic corporation; and

(ii) It [ ___  ] is, [ ___  ] is not a subsidiary of an inverted domestic corporation.

(3) The representation and certification requirements of paragraph (o)(2) of this provision do not apply if—

(i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a comparable agency provision); and
(ii) The offeror has certified that all the offered products to be supplied are designated country end products.
(p) Ownership or Control of Offeror. (Applies in all solicitations when there is a requirement to be registered in SAM or a requirement to have a DUNS Number in the solicitation.

(1) The Offeror represents that it [ ___   ] has or [ ___   ] does not have an immediate owner. If the Offeror has more than one immediate owner (such as a joint venture), then the Offeror shall respond to paragraph (2) and if applicable, paragraph (3) of this provision for each participant in the joint venture.

(2) If the Offeror indicates “has” in paragraph (p)(1) of this provision, enter the following information:

Immediate owner CAGE code:  ___  
Immediate owner legal name:  ___  
(Do not use a “doing business as” name)

Is the immediate owner owned or controlled by another entity:

[ ___   ] Yes or [ ___   ] No.

(3) If the Offeror indicates “yes” in paragraph (p)(2) of this provision, indicating that the immediate owner is owned or controlled by another entity, then enter the following information:

Highest level owner CAGE code:  ___  
Highest level owner legal name:  ___  
(Do not use a “doing business as” name)

(q) Representation by Corporations Regarding Delinquent Tax Liability or a Felony Conviction under any Federal Law.
(1) As required by section 744 and 745 of Division E of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235), and similar provisions, if contained in subsequent appropriations acts, the Government will not enter into a contract with any corporation that—

(i) Has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability, where the awarding agency is aware of the unpaid tax liability, unless and agency has considered suspension or debarment of the corporation and made a determination that suspension or debarment is not necessary to protect the interests of the Government; or

(ii) Was convicted of a felony criminal violation under any Federal law within the preceding 24 months, where the awarding agency is aware of the conviction, unless an agency has considered suspension or debarment of the corporation and made a determination that this action is not necessary to protect the interests of the Government.

(2) The Offeror represents that--

(i) It is [ ___   ] is not [ ___   ] a corporation that has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability; and 

(ii) It is [ ___   ] is not [ ___   ] a corporation that was convicted of a felony criminal violation under a Federal law within the preceding 24 months.

(r) Predecessor of Offeror. (Applies in all solicitations that include the provision at 52.204-16, Commercial and Government Entity Code Reporting.)

(1) The Offeror represents that it [ ___  ] is or [ ___  ] is not a successor to a predecessor that held a Federal contract or grant within the last three years.

(2) If the Offeror has indicated ``is'' in paragraph (r)(1) of this provision, enter the following information for all predecessors that held a Federal contract or grant within the last three years (if more than one predecessor, list in reverse chronological order):

Predecessor CAGE code: ____ (or mark ``Unknown'').

Predecessor legal name: ____.

(Do not use a ``doing business as'' name).

(End of provision)

52.212-5     CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS (JUN 2016) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

(1) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015).

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws 108-77 and 108-78 (19 U.S.C. 3805 note)).
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.)

 ___   (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402).
____ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509).

____  (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (June 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009.) 

XX (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Oct 2015) (Pub. L. 109-282) (31 U.S.C. 6101 note).

___  (5) [Reserved] 

___  (6) Service Contract Reporting Requirements (JAN 2014) (Pub. L. 111-117, section 743 of Div. C).
___  (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (JAN 2014) (Pub. L. 111-117, section 743 of Div. C).

XX (8) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment. (Oct 2015) (31 U.S.C. 6101 note).

____ (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (July 2013) (41 U.S.C. 2313).

____ (10) [Reserved]

____ (11)(i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (NOV 2011) (15 U.S.C. 657a).

    _
____  (ii) Alternate I (NOV 2011) of 52.219-3.

____ (12) (i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (OCT 2014) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).

____ (ii) Alternate I (JAN 2011) of 52.219-4.

____ (13) [Reserved] 

XX (14)(i)  52.219-6, Notice of Total Small Business Set-Aside (NOV 2011) (15 U.S.C. 644).

____ (ii) Alternate I (NOV 2011).
____ (iii) Alternate II (NOV 2011).

____ (15)(i)  52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

____ (ii) Alternate I (Oct 1995) of 52.219-7. 

____ (iii) Alternate II (Mar 2004) of 52.219-7. 

____ (16) 52.219-8, Utilization of Small Business Concerns (OCT 2014) (15 U.S.C. 637(d)(2) and (3)).
____ (17)(i)  52.219-9, Small Business Subcontracting Plan (Oct 2015) (15 U.S.C. 637(d)(4)).

____ (ii) Alternate I (Oct 2001) of 52.219-9. 

____ (iii) Alternate II (Oct 2001) of 52.219-9. 

____ (iv) Alternate III (Oct 2015) of 52.219-9.
____ (18) 52.219-13, Notice of Set-Aside of Orders (NOV 2011) (15 U.S.C. 644(r)).

____ (19) 52.219-14, Limitations on Subcontracting (NOV 2011) (15 U.S.C. 637(a)(14)).

____ (20) 52.219-16, Liquidated Damages—Subcon-tracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)).

____ (21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (NOV 2011) (15 U.S.C. 657f).

XX (22)  52.219-28, Post Award Small Business Program Rerepresentation (July 2013) (15 U.S.C. 632(a)(2)). 

____ (23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically Disadvantaged Women-Owned Small Business Concerns (Dec 2015) (15 U.S.C. 637(m)).

____(24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned Small Business Concerns Eligible Under the Women-Owned Small Business Program (Dec 2015) (15 U.S.C. 637(m)).

XX (25) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

XX (26) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (FEB 2016) (E.O. 13126).
XX (27) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).
XX (28) 52.222-26, Equal Opportunity (Apr 2015) (E.O. 11246).

____ (29) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212).
XX (30) 52.222-36, Equal Opportunity for Workers with Disabilities (July 2014) (29 U.S.C. 793).

____ (31) 52.222-37, Employment Reports on Veterans (FEB 2016) (38 U.S.C. 4212).

____ (32) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). 
XX (33)(i) 52.222-50, Combating Trafficking in Persons (March 2, 2015) (22 U.S.C. chapter 78 and E.O. 13627).
____ (ii) Alternate I (March 2, 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).
____ (34) 52.222-54, Employment Eligibility Verification (Oct 2015). (E. O. 12989). (Not applicable to the acquisition of commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.)

____ (35)(i)  52.223-9, Estimate of Percentage of Recovered Material Content for EPA–Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.) 

____ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of commercially available off-the-shelf items.) 

____ (36) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential Hydrofluorocarbons (June, 2016) (E.O. 13693).

____ (37) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and Air Conditioners (June, 2016) (E.O. 13693).
____ (38) (i) 52.223-13, Acquisition of EPEAT® Registered Imaging Equipment (Jun 2014) (E.O.s 13423 and 13514).

 ____  (ii) Alternate I (OCT 2015) of 52.223-13.
____ (39)(i) 52.223-14, Acquisition of EPEAT® Registered Televisions (Jun 2014) (E.O.s 13423 and 13514).
 ____   (ii) Alternate I (Jun 2014) of 52.223-14.

____ (40) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b).

____ (41)(i)  52.223-16, Acquisition of EPEAT[supreg]-Registered Personal Computer Products (OCT 2015) (E.O.s 13423 and 13514).

____ (ii) Alternate I (Jun 2014) of 52.223-16. 

XX (42) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (Aug 2011) (E.O. 13513). 

____ (43) 52.223-20, Aerosols (June, 2016) (E.O. 13693).
____ (44) 52.223-21, Foams (June, 2016) (E.O. 13693).
____ (45) 52.225-1, Buy American--Supplies (May 2014) (41 U.S.C. chapter 83).
____(46) (i) 52.225-3, Buy American--Free Trade Agreements--Israeli Trade Act (May 2014) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L. 

103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43.
____ (ii) Alternate I (May 2014) of 52.225-3.
____ (iii) Alternate II (May 2014) of 52.225-3.
____ (iv) Alternate III (May 2014) of 52.225-3.
____ (47) 52.225-5, Trade Agreements (FEB 2016) (19 U.S.C. 2501,  et seq., 19 U.S.C. 3301 note).

____ (48) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

____ (49) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

____ (50) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150

____ (51) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150).

____ (52) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 4505, 10 U.S.C. 2307(f)). 

____ (53) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 4505, 10 U.S.C. 2307(f)).

XX (54) 52.232-33, Payment by Electronic Funds Transfer—System for Award Management (July 2013) (31 U.S.C. 3332). 

____ (55) 52.232-34, Payment by Electronic Funds Transfer—Other than System for Award Management (July 2013) (31 U.S.C. 3332). 

____ (56) 52.232-36, Payment by Third Party (MAY 2014) (31 U.S.C. 3332).

____  (57) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

____ (58)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). 

____ (ii) Alternate I (Apr 2003) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.)

_____(1) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495).

_____ (2) 52.222-41, Service Contract Labor Standards (MAY 2014) (41 U.S.C. chapter 67).
_____ (3) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

_____ (4) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards--Price Adjustment (Multiple Year and Option Contracts) (MAY 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).
_____ (5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards--Price Adjustment (MAY 2014) (29 U.S.C 206 and 41 U.S.C. chapter 67).

_____ (6) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (MAY 2014) (41 U.S.C. chapter 67).

_____ (7) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services--Requirements (MAY 2014) (41 U.S.C. chapter 67).

_____(8) 52.222-55, Minimum Wages Under Executive Order 13658 (DEC 2015) (E.O. 13658).

_____ (9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (MAY 2014) (42 U.S.C. 1792).
_____ (10) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records--Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1)in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause—

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509).

(ii) 52.219-8, Utilization of Small Business Concerns (OCT 2014) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $700,000 ($1.5 million for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(iii) 52.222-17, Nondisplacement of Qualified Workers (MAY 2014) (E.O. 13495). Flow down required in accordance with paragraph (l) of FAR clause 52.222-17.

(iv)  52.222-21, Prohibition of Segregated Facilities (Apr 2015).
(v) 52.222-26, Equal Opportunity (APR 2015) (E.O. 11246).
(vi) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212).

(vii) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793).

(viii) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212).

(ix) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(x) 52.222-41, Service Contract Labor Standards (May 2014), (41 U.S.C. chapter 67).

(xi) _____ (A) 52.222-50, Combating Trafficking in Persons (March 2, 2015) (22 U.S.C. chapter 78 and E.O. 13627).

_____ (B) Alternate I (March 2, 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).

(xii) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (May 2014) (41 U.S.C. chapter 67.)

(xiii) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services--Requirements (May 2014) (41 U.S.C. chapter 67)

(xiv) 52.222-54, Employment Eligibility Verification (Oct 2015) (E. O. 12989).

(xv)52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015) (E.O. 13658).

(xvi) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

(xvii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014) (42 U.S.C. 1792). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xviii) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.
(2) While not required, the Contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of clause)

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

FAR Clauses: http://acquisition.gov/far/
DFARS Clauses: http://www.acq.osd.mil/dpap/dars/dfarspgi/current/ 

(End of clause)

252.203-7996  PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRE CERTAIN INTERNAL CONFIDENTIALITY AGREEMENTS—REPRESENTATION (DEVIATION 2016-O0003)(OCT 2015)

(a)  In accordance with section 101(a) of the Continuing Appropriations Act, 2016 (Pub. L. 114-53) and any subsequent FY 2016 appropriations act that extends to FY 2016 funds the same restrictions as are contained in section 743 of division E, title VII, of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235), none of  the funds appropriated (or otherwise made available) by this or any other Act may be used for a contract with an entity that requires employees or subcontractors of such entity seeking to report fraud, waste, or abuse to sign internal confidentiality agreements or statements prohibiting or otherwise restricting such employees or contactors from lawfully reporting such waste, fraud, or abuse to a designated investigative or law enforcement representative of a Federal department or agency authorized to receive such information.

(b)  The prohibition in paragraph (a) of this provision does not contravene requirements applicable to Standard Form 312, Form 4414, or any other form issued by a Federal department or agency governing the nondisclosure of classified information. 


(c)  Representation.  By submission of its offer, the Offeror represents that it does not require employees or subcontractors of such entity seeking to report fraud, waste, or abuse to sign or comply with internal confidentiality agreements or statements prohibiting or otherwise restricting such employees or contactors from lawfully reporting such waste, fraud, or abuse to a designated investigative or law enforcement representative of a Federal department or agency authorized to receive such information.

                                                                                (End of provision)
252.203-7997  PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRE CERTAIN INTERNAL CONFIDENTIALITY AGREEMENTS  (DEVIATION 2016-O0003)(OCT 2015)

(a) The Contractor shall not require employees or subcontractors seeking to report fraud, waste, or abuse to sign or comply with internal confidentiality agreements or statements prohibiting or otherwise restricting such employees or contactors from lawfully reporting such waste, fraud, or abuse to a designated investigative or law enforcement representative of a Federal department or agency authorized to receive such information.

(b)  The Contractor shall notify employees that the prohibitions and restrictions of any internal confidentiality agreements covered by this clause are no longer in effect.  

(c)  The prohibition in paragraph (a) of this clause does not contravene requirements applicable to Standard Form 312, Form 4414, or any other form issued by a Federal department or agency governing the nondisclosure of classified information. 

(d)(1)  Use of funds appropriated (or otherwise made available) by the Continuing Appropriations Act, 2016 (Pub. L. 114-53) or any other FY 2016 appropriations act that extends to FY 2016 funds the same prohibitions as contained in sections 743 of division E, title VII, of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) may be prohibited, if the Government determines that the Contractor is not in compliance with the provisions of this clause.  

(2)  The Government may seek any available remedies in the event the Contractor fails to perform in accordance with the terms and conditions of the contract as a result of Government action under this clause. 


(End of clause)

