J&A No. ML-15-23
JUSTIFICATION AND APPROVAL

FOR USE OF OTHER THAN FULL AND OPEN COMPETITION

1. Contracting Activity.

Naval Facilities Engineering Command Mid-Atlantic, Public Works Department Newport

2. Description of the Action Being Approved.

Modification adding repair project for interior courtyard of Hewitt Hall, Naval War College, Naval Station Newport to existing construction contract, N40085-14-C-5221. The repair project is being obtained through modification to existing construction contract vice full and open competition pursuant to FAR 6.302-1, “Only One Responsible Source.”

3. Description of Supplies/Services.

The repair project will attempt to resolve water infiltration from the interior courtyard into the second level of Hewitt Hall located beneath the courtyard.  The contractor will remove all pavers from the courtyard, replace the existing waterproof membrane beneath the pavers with a new membrane, and replace the pavers with an updated system of pavers on raised pedestals for proper drainage.  The project is expected to take approximately 120 days to complete.

The estimated dollar value of this modification is (amount redacted). The funds will be current year (FY15) O&MN (Sustainment, ST).

4. Statutory Authority Permitting Other Than Full and Open Competition.
10 U.S.C 2304(c)(1), FAR 6.302-1, “Only One Responsible Source.”

5. Rationale Justifying Use of Cited Statutory Authority.
During the Renovation of Hewitt Hall (MILCON P-103) it was discovered that the
building’s interior courtyard area, located above a portion of the second level of Hewitt Hall, is allowing water to intrude to areas below.  The areas below the courtyard are being converted into a state-of-the-art Learning Center for students attending the Naval War College.

The contractor currently performing work on the P-103 military construction project is
considered the only responsible source for this work for the following reasons:

1) The physical layout of Hewitt Hall and the nature of the ongoing military construction project will not allow different contractors to perform the construction project and the repair project simultaneously.  The current contractor is working on multiple areas of Hewitt Hall that surround the interior courtyard; around all four sides and below. Award of the repair project to another contractor will create a situation in which the contractors will interfere with the performance of each other’s work.  Such interference will result in: a) inefficiencies in the performance of each project, b) delays and cost increases caused by the inefficiencies, c) difficulties in enforcing warranty issues against either contractor on either project.

2) Use of another contractor for the repair project will result in unnecessary duplication of costs to the Navy as the current contractor already has equipment and support facilities mobilized at the job site. To use another contractor for the repair job will result in the unnecessary duplication of equipment and support facility costs as well as the disruption to base and customer operations with additional space allocated for support to a separate contractor.

3) Use of a second contractor to perform the courtyard repairs would result in potential duplication of costs by greatly increasing the risk of damage to recent construction.

[bookmark: _GoBack]The estimated cost of a separate competitive contract is (amount redacted). The estimated daily costs of delays to the P-103 project is (amount redacted).
The military construction contract was awarded as the result of full and open competition in the amount of $11,761,926.

6. Description of Efforts Made to Solicit Offers from as Many Offerors as Practicable.

No efforts have been made to solicit other offerors as the use of any offeror other than the current construction contractor will result in the adverse consequences described above.

7. Determination of Fair and Reasonable Cost. The Contracting Officer has determined the anticipated cost to the Government of the supplies/services covered by this J&A will be fair and reasonable.

8. Actions to Remove Barriers to Future Competition.

This is a single contract action that will not be repeated, so no barriers to future competition are anticipated.  Naval Facilities Engineering Command Mid-Atlantic, Public Works Department Newport has no plans at this time to compete future contracts for the work covered by this document. Naval Facilities Engineering Command Mid- Atlantic, Public Works Department Newport will continue to promote full and open competition for future requirements when feasible.
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