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PART II - CONTRACT CLAUSES

NAVAL MEDICAL LOGISTICS COMMAND

693 NEIMAN STREET

FORT DETRICK MD 21702-9239
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TEL:

FAX:

TEL:

NOTE:  In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

SOLICITATION
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6. REQUISITION/PURCHASE NO.

5. DATE ISSUED

07 Nov 2011

4. TYPE OF SOLICITATION

SEALED BID (IFB)

NEGOTIATED (RFP)

[    ]

[ X ]

3. SOLICITATION NO.

N62645-12-R-0002


Section B - Supplies or Services and Prices

MINIMUM AND MAXIMUM QUANTITIES FOR MULTIPLE AWARD CONTRACTS

As referred to in paragraph (b) of FAR Clause 52.216-22, “Indefinite Quantity” of this contract, the contract minimum quantity is a total of $10,000 worth of orders to each awardee. The maximum quantity is the total “not to exceed” amount of $49,900,000 for the cumulative sum of all orders to be issued under this ID/IQ contracting vehicle, including all option ordering periods. This maximum quantity set forth herein is the total available for all orders issued under this ID/IQ contracting vehicle to all awardees.  The maximum quantity may only be exceeded with prior written approval of the Procuring Contracting Officer. 

The guaranteed minimum of this contract shall be applicable to the base ordering period only.  The option period thereafter will not have a guaranteed minimum.

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001
	
	
	Lot
	
	

	
	UNICORN - Cost Reimbursement Task Orders

COST

BASE PERIOD

University Co-Operative Research Navy (UNICORN).  This CLIN is for DIRECT LABOR and OTHER DIRECT COSTS (INCLUDING TRAVEL) associated with cost reimbursement task orders.  This contract is for non-personal services.  Proposed cost estimates for this CLIN should be submitted in accordance with the guidance found in Section L, "Instructions to Offerors."

FOB: Destination


	

	
	ESTIMATED COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	1001
	
	
	Lot
	
	

	OPTION
	UNICORN - Cost Reimbursement Task Orders

COST

OPTION PERIOD 1

University Co-Operative Research Navy (UNICORN).  This CLIN is for DIRECT LABOR and OTHER DIRECT COSTS (INCLUDING TRAVEL) associated with cost reimbursement task orders.  This contract is for non-personal services.  Proposed cost estimates for this CLIN should be submitted in accordance with the guidance found in Section L, "Instructions to Offerors."

FOB: Destination


	

	
	ESTIMATED COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	2001
	
	
	Lot
	
	

	OPTION
	UNICORN - Cost Reimbursement Task Orders

COST

OPTION PERIOD 2

University Co-Operative Research Navy (UNICORN).  This CLIN is for DIRECT LABOR and OTHER DIRECT COSTS (INCLUDING TRAVEL) associated with cost reimbursement task orders.  This contract is for non-personal services.  Proposed cost estimates for this CLIN should be submitted in accordance with the guidance found in Section L, "Instructions to Offerors."

FOB: Destination


	

	
	ESTIMATED COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	3001
	
	
	Lot
	
	

	OPTION
	UNICORN - Cost Reimbursement Task Orders

COST

OPTION PERIOD 3

University Co-Operative Research Navy (UNICORN).  This CLIN is for DIRECT LABOR and OTHER DIRECT COSTS (INCLUDING TRAVEL) associated with cost reimbursement task orders.  This contract is for non-personal services.  Proposed cost estimates for this CLIN should be submitted in accordance with the guidance found in Section L, "Instructions to Offerors."

FOB: Destination


	

	
	ESTIMATED COST
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	4001
	
	
	Lot
	
	

	OPTION
	UNICORN - Cost Reimbursement Task Orders

COST

OPTION PERIOD 4

University Co-Operative Research Navy (UNICORN).  This CLIN is for DIRECT LABOR and OTHER DIRECT COSTS (INCLUDING TRAVEL) associated with cost reimbursement task orders.  This contract is for non-personal services.  Proposed cost estimates for this CLIN should be submitted in accordance with the guidance found in Section L, "Instructions to Offerors."

FOB: Destination


	

	
	ESTIMATED COST
	

	
	
	


Section C - Descriptions and Specifications

UNIversity Co-Operative Research – Navy (UNICORN)

PERFORMANCE WORK STATEMENT

C.1 TECHNICAL SUMMARY

Under direction of the Bureau of Medicine and Surgery (BUMED), Navy Medicine Research conducts basic and applied research to enhance operational readiness and performance when delivering health care.  The mission of Navy Medicine is to provide high quality, economical health care to beneficiaries in wartime and in peacetime.  Highly trained Navy Medicine personnel deploy with Sailors and Marines worldwide, providing critical mission support aboard ships, in the air, and on the battlefield.  Additionally, Navy Medicine’s military and civilian health care professionals are providing care for uniformed services’ family members and retirees at military treatment facilities around the globe.  This acquisition, known as UNICORN, will establish innovative research process infrastructure among universities and other institutions of higher education, university medical centers, clinics, and non-profit research organizations that are capable of supporting Navy Medicine Research programs as directed by BUMED as prime contractors.  Specifically, technical requirements will focus on the following two objectives:

(1) University Research & Support Services – Obtain non-personal, medical research services from universities and other institutions of higher education, university medical centers, clinics, and non-profit research organizations to support Navy Medicine Research programs.  Topic areas of specific interest include Combat Casualty Care Research (CCCR), Infectious Disease Research (IDR), and Non-Communicable Disease Research (NCDR).  The requirement does not include direct procurement of facilities and/or equipment other than that which is incidental in performance of the research support services.

(2) Curriculum Development - Assist in the development of university curricula that promotes the advancement of medical science and practices in the areas of clinical and translational science, especially as it applies to the topic areas of CCCR, IDR, and NCDR.  Curricula will include undergraduate, graduate, and post-graduate academics with opportunities for apprenticeships/internships in related research programs.

C.2 ORGANIZATION

Work under this contract may be performed for research facilities and military medical treatment facilities that operate within the BUMED Area of Responsibility (AOR).  Department of Defense agencies or Federal agencies such as the Center for Disease Control may use these contracts provided their work is within scope, NHRC has granted permission, and there is sufficient ceiling capacity to cover the work proposed provided that future obligations of NHRC are not at risk.  

C.3 ACQUISITION INSTRUMENT

The principle purpose of the acquisition is for the direct benefit or use of the Federal Government and therefore use of a contract rather than an assistance agreement (grant or cooperative agreement) is appropriate.  Due to the inherently unpredictable nature of the R&D involved, specifically the inability to predict beforehand with any accuracy the types, specifications, and cost of future requirements, this acquisition will best be achieved with an Indefinite Delivery/ Indefinite Quantity (ID/IQ), Multiple Award Task Order (MATO) contract.  Cost Reimbursement (No Fee) task orders are more appropriate for requirements in which there is an absence of precise specifications, difficulty in developing accurate cost estimates, or unpredictability in level loading workload performance.  This acquisition instrument is contemplated for this requirement, which will allow the Government the utmost flexibility in satisfying research requirements.  

C.4 OTHER DIRECT COSTS, INCLUDING TRAVEL

The Contractor may be required to obtain materials to be used in the performance of this contract.  The Government must approve all purchases in advance and prior to Contractor incurring any charges. 

Travel may be required to fulfill the requirements of this effort.  The Contractor shall ensure that the requested travel costs will not exceed what the Government had pre-authorized.  The Contractor may be required to coordinate with other DoD and industry organizations for travel.  Trip reports may be required at the direction of the Government.  The Contractor may be required to attend various meetings and reviews or to participate in Government projects.  Travel may be CONUS as well as OCONUS and FOREIGN.  Reimbursements for travel will be in accordance with Federal Acquisition Regulation (FAR) 31.205-46 and the regulations cited therein..  

NO surcharges shall be authorized for materials and travel costs other than the Contractor’s indirect cost rates approved by the Defense Contract Management Agency (DCMA), the Defense Contract Audit Agency (DCAA), the Department of Health and Human Services (DHHS), or the National Institutes of Health (NIH).  No fee for profit shall be applied to the costs.  

C.5
QUALITY ASSURANCE SURVEILLANCE PLAN (QASP)
Objective:  This QASP serves as the principal basis for assessing overall performance quality by the contractor.  This document will be used by the Government to assess the effectiveness of the contractor’s performance.  This QASP provides the methodology by which the contractor's performance will be monitored to determine compliance with established performance objectives and to establish performance benchmarks that ensure a quantifiable basis for measuring effectiveness. The plan is designed so that surveillance is limited to that which is necessary to verify the contractor is performing satisfactorily and relates directly to the performance objectives delineated in the PWS. 

NOTE:  The QASP below is applicable only to the IDIQ base award.  Each Task Order request will include a QASP, that is tailored from the one below to meet the specific requirement.

Performance Requirements Summary Table:

	TASK/

DELIVERABLE
	PERFORMANCE STANDARD
	PERFORMANCE INDICATOR/ACCEPTABLE LEVEL OF PERFORMANCE (ALP)
	METHOD OF SURVEILLANCE
	PERFORMANCE RATING

	Compliance of products, services, documents, related deliverables, and overall quality of work performance.
	Contract requirements met with few minor and no significant problems encountered.

Performance meets all technical and functional requirements in the PWS, and contains pertinent, useful, and informative data and information.


	Contractor’s technical performance meets all contract requirements. 

Problems that are encountered are minor in nature, and are as follows:

does not cause a delay in schedule;

does not cause costs to increase;

involves minimal effort to correct; and 

does not affect overall contractor performance

All matters shall be resolved in a satisfactory and timely manner.
	100% Inspection

Are study reports complete and compliant with various government regulations?
	Assignment of performance rating and criteria:

Excellent

Performance meets all and exceeds contract requirements.  Performance delivered with no required re-performance/rework; problems that are encountered are minor and resolved in a highly effective manner.

Acceptable

Performance and deliverables meet all contract requirements. Performance delivered with no re-performance/rework; problems that are encountered are minor and resolved in a satisfactory manner.

Unacceptable

Many contract requirements not met. 

Re-performances or rework required.  Substantial problems were encountered and were resolved in a less than satisfactory manner.




	Timeliness of Performance and Services and Product Deliverables, including Administrative aspects of Performance.
	Contract requirements met with few minor and no significant problems encountered.

Performance meets all technical and functional requirements in the PWS, and contains pertinent, useful, and informative data and information.


	Contractor’s technical performance meets all contract requirements. 

Problems that are encountered are minor in nature, and are as follows:

does not cause a delay in schedule;

does not cause costs to increase;

involves minimal effort to correct; and 

does not affect overall contractor performance

All matters shall be resolved in a satisfactory and timely manner.
	100% Inspection

Is the contractor meeting established timeframes?
	Assignment of performance rating and criteria:

Excellent

Performance meets all and exceeds contract requirements.  Performance delivered with no required re-performance/rework; problems that are encountered are minor and resolved in a highly effective manner.

Acceptable

Performance and deliverables meet all contract requirements. Performance delivered with no re-performance/rework; problems that are encountered are minor and resolved in a satisfactory manner.

Unacceptable

Many contract requirements not met. 

Re-performances or rework required.  Substantial problems were encountered and were resolved in a less than satisfactory manner.




	Overall Satisfaction
	Contract requirements met with few minor and no significant problems encountered. 

Performance meets all technical and functional requirements in the PWS, and contains pertinent, useful, and informative data and information.
	Contractor’s technical performance meets all contract requirements. Problems that are encountered  are minor in nature, and are as follows: 

does not cause a delay in schedule;

does not cause costs to increase;

involves minimal effort to correct; and 

does not affect overall contractor performance

All matters shall be resolved in a satisfactory and timely manner.


	Periodic Inspection and

Customer Complaint

What is the governments overall satisfaction with the contractor?
	Assignment of performance rating and criteria:

Excellent

Performance meets all and exceeds contract requirements.  Performance delivered with no required re-performance/rework; problems that are encountered are minor and resolved in a highly effective manner.

Acceptable

Performance and deliverables meet all contract requirements. Performance delivered with no re-performance/rework; problems that are encountered are minor and resolved in a satisfactory manner.

Unacceptable

Many contract requirements not met. 

Re-performances or rework required.  Substantial problems were encountered and were resolved in a less than satisfactory manner.




Section D - Packaging and Marking

All deliverables required under this contract shall be packaged, marked and shipped in accordance with best commercial practice.  At a minimum, all deliverables shall be marked with the contract number and Contractor name.  
Section E - Inspection and Acceptance
CLAUSES INCORPORATED BY REFERENCE

	52.246-8 
	Inspection Of Research And Development Cost Reimbursement 
	MAY 2001 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2008 
	 


INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at:

	CLIN 
	INSPECT AT 
	INSPECT BY 
	ACCEPT AT 
	ACCEPT BY 

	0001 
	Destination 
	Government 
	Destination 
	Government 

	1001 
	Destination 
	Government 
	Destination 
	Government 

	2001 
	Destination 
	Government 
	Destination 
	Government 

	3001 
	Destination 
	Government 
	Destination 
	Government 

	4001 
	Destination 
	Government 
	Destination 
	Government 


CONTRACTING OFFICER’S REPRESENTATIVE

(a)  For the purpose of this clause, the Contracting Officer’s Representative (COR) is the duly authorized representative of the Contracting Officer.  

(b)  The COR for this contract will be appointed at time of award.  The specific COR(s) for each task order  written under the contract will be named within the task order.

(c)  The COR will perform inspection and acceptance of services to be provided.  Inspection and acceptance will be performed at the locations listed in individual task orders issued under the contract.

Section F - Deliveries or Performance 

CLAUSES INCORPORATED BY REFERENCE

	52.242-15 Alt I 
	Stop-Work Order (Aug 1989) -  Alternate I 
	APR 1984 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 

	52.247-55 
	F.O.B. Point For Delivery Of Government-Furnished Property 
	JUN 2003 
	 


F.1   PERIOD OF PERFORMANCE

The period of performance for ordering services under this contract is provided below under “Delivery Information.”  The period of performance for task orders issued under the contract will be identified in each order.
Instruction to offerors: The contract awarded as a result of this solicitation will have an effective date starting on 1 January 2012.  The Contracting Officer reserves the right to adjust the start date of service based on the actual award date.  The ordering period shall not exceed 60 months.

F.2   PLACE OF PERFORMANCE

TBD 
DELIVERY INFORMATION

	CLIN 
	DELIVERY DATE 
	QUANTITY 
	SHIP TO ADDRESS 
	UIC 

	 
	 
	 
	 
	 

	0001 
	POP 01-JAN-2012 TO

31-DEC-2012 
	N/A 
	NAVAL HEALTH RESEARCH CENTER

140 SYLVESTER RD

SAN DIEGO CA 92106-3521

619-553-8552

FOB:  Destination 
	N63116 

	 
	 
	 
	 
	 

	1001 
	POP 01-JAN-2013 TO

31-DEC-2013 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N63116 

	 
	 
	 
	 
	 

	2001 
	POP 01-JAN-2014 TO

31-DEC-2014 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N63116 

	 
	 
	 
	 
	 

	3001 
	POP 01-JAN-2015 TO

31-DEC-2015 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N63116 

	 
	 
	 
	 
	 

	4001 
	POP 01-JAN-2016 TO

31-DEC-2016 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	N63116 


Section G - Contract Administration Data 

CLAUSES INCORPORATED BY REFERENCE

	252.232-7003 
	Electronic Submission of Payment Requests and Receiving Reports 
	MAR 2008 
	 


FUNDING
Funding will be provided in individual task orders issued under the contract.

CLAUSES INCORPORATED BY FULL TEXT

SUP 5252.232-9402 INVOICING AND PAYMENT (WAWF) INSTRUCTIONS (April 2008)

(a) Invoices for goods received or services rendered under this contract shall be submitted electronically through Wide Area Work Flow -- Receipt and Acceptance (WAWF):

(1) The vendor shall have their cage code activated by calling 866-618-5988.  Once activated, the vendor shall self-register at the web site https://wawf.eb.mil.  Vendor training is available on the Internet at http://www.wawftraining.com.  Additional support can be obtained by e-mailing BUMED WAWF support at wawf@med.navy.mil.
(2) WAWF Vendor “Quick Reference” Guides are located at the following web site: http://acquisition.navy.mil/rda/home/acquisition_one_source/ebusiness/don_ebusiness_solutions/wawf_overview/vendor_information.

(3) Select the invoice type within WAWF as specified below.  Back up documentation (such as timesheets, receiving reports etc.) can be included and attached to the invoice in WAWF.  Attachments created in any Microsoft Office product are attachable to the invoice in WAWF.  Total limit for each file is not to exceed 2MB.  Multiple attachments are allowed.

(b) The following information regarding invoice routing DODAACs must be entered for completion of the invoice in WAWF:

	
	ROUTING TABLE

	WAWF Invoice Type    (2-in-1, Combo, or Cost Voucher)
	

	Contract Number
	

	Delivery Order Number
	

	Issuing Office DoDAAC
	

	Admin Office DoDAAC
	

	Inspector DoDAAC (usually when Inspector & Acceptor are different people)
	

	Ship To DoDAAC (for Combo), Service Acceptor DoDAAC (for 2-in-1), Service Approver DoDAAC (for Cost Voucher)
	

	Acceptance At Other DoDAAC
	

	Local Processing Office (Certifier) DoDAAC
	

	DCAA Office DoDAAC (Used on Cost Voucher’s only)
	

	Paying Office DoDAAC
	

	Acceptor/COR Email Address
	


(c) Contractors approved by DCAA for direct billing will not process vouchers through DCAA, but may submit directly to DFAS. Vendors MUST still provide a copy of the invoice and any applicable documentation that supports payment to the Acceptor/Contracting Officer's Representative (COR) if applicable. Additionally, a copy of the invoice(s) and attachment(s) at time of submission in WAWF must also be provided to each point of contact identified in section (d) of this clause by email. If the invoice and/or receiving report are delivered in the email as an attachment it must be provided as a .PDF, Microsoft Office product or other mutually agreed upon form between the Contracting Officer and vendor. 
(d) For each invoice / cost voucher submitted for payment, the contractor shall include the following email addresses for the WAWF automated invoice notification to the following points of contact: 

	NAME
	EMAIL
	PHONE
	ROLE

	 
	 
	 
	 WAWF Acceptor

	 
	
	
	


ADMINISTRATION CONTACTS

Contract Specialist: TBD

Phone Number: 

Email: 

Contracting Officer’s Representative (COR): TBD

Phone Number: 

Email:
The above listed COR is appointed for the base contract.  Each task order will have its own appointed COR.

CONTRACT ADMINISTRATION PLAN

In order to expedite administration of this contract and issued task orders, delineation of duties is provided at Attachment 1, Contract Administration Plan.

Section H - Special Contract Requirements

H.1
INVENTION DISCLOSURES AND REPORTS


(a) In accordance with the requirements of the Patent Rights clause of this contract, the contractor shall submit “Report of Inventions and Subcontracts” (DD Form 882) along with written disclosure of inventions to the designated Contract Administrator.


(b) The Contract Administrator will forward such reports and disclosures directly to the appropriate Patent Counsel, designated below, for review and recommendations, after which the reports will be returned to the Contract Administrator.

Name and address of Patent Counsel: 

Director, Office of Technology Transfer

Naval Medical Research Center

ATTN: Code OOT

503 Robert Grant Avenue

Silver Spring, MD 20910-7500

(301) 319-7428


(c) The above designated Patent Counsel will represent the Procurement Contracting Officer with regard to invention reporting matters arising under this contract.


(d) A copy of each report and disclosure shall be forwarded to the Procuring Contracting Officer.


(e) The contractor shall furnish the Contracting Officer a final report within three (3) months after completion of the contracted work listing all subject inventions or certifying that there were no such inventions, and listing all subcontracts at any tier containing a patent rights clause or certifying that there were no such subcontracts.

H.2
ENVIRONMENTAL AND ENERGY CONSERVATION OBJECTIVES

If performance of any work under this contract is required at a Government facility, the Contractor shall contact the appropriate office and code with cognizance over safety and environmental requirement prior to performance of ANY work under this contract.  The office having overall governance concerning safety is as follows:

Safety Officer/Industrial Hygiene Officer

Naval Medical Research Center

503 Robert Grant Avenue, Silver Spring, MD 20910-7500
Contractors are responsible for following all safety and health related State and Federal statutes and corresponding State, Federal and/or Navy regulations protecting the environment, contractor employees, and persons who live and work in and around contractor and/or federal facilities.
H.3
PATIENT CARE AND MEDICAL LIABILTY INSURANCE

The character of services for health care workers that are providing patient care in clinical or administrative tasks [as stated in BUMEDINST 4200.2B “Health Care Services Contracting “] under this contract will be categorized as non-personal services as provided for by Federal Acquisition Regulation (FAR) Subpart 37.4.  Patient care will be incidental to research activities or projects supported under this contract.  Alleged acts of medical malpractice by non-personal health care workers are not covered under the Federal Tort Claims Act and the contractor shall indemnify the Government against legal action alleging malpractice by such workers by way of indemnification and medical liability insurance provided by the contractor.  Insurance as prescribed by 52.237-7 shall be required for those medical personnel such as physicians or nurses providing patient care in clinical or administrative tasks consistent with standard coverage prevailing within the local community as to the specific medical specialty.  Further confirmation of those contractor personnel covered as such will be delineated at the task order level.

H.4
STANDARD LIABILITY INSURANCE

The following types of insurance are required in accordance with the clause entitled, FAR 52.228-5, Insurance--Work on a Government Installation and shall be maintained in the minimum amounts shown:


(a) Comprehensive General Liability:  $ N/A per person and $500,000 per accident for bodily injury.


(b) Automobile Insurance:   $200,000 per person and $500,000 per accident for bodily injury and $20,000 per accident for property damage.


(c) Standard Workman’s Compensation and Employer’s Liability Insurance (or, where maritime employment is involved, Longshoremen’s and Harbor Worker’s Compensation Insurance) in the minimum amount of $100,000.


(d) Aircraft public and passenger liability:  $N/A per person and $ N/A per occurrence for bodily injury, other than passenger liability; $ N/A per occurrence for property damage.  Passenger bodily injury liability limits of $N/A per passenger, multiplied by the number of seats or number of passengers, whichever is greater.

H.5
ORGANIZATIONAL CONFLICTS OF INTEREST (SERVICES)

NOTE:  THIS IS TO BE COMPLETED AT THE TASK ORDER LEVEL AS APPLICABLE
ORGANIZATIONAL CONFLICT OF INTEREST (JAN 1992) (NAVSUP)

If, under this contract, the contractor will provide systems engineering and technical direction for a system, but does not have overall contractual responsibility for its development, integration, assembly, checkout or production, the contractor shall not be awarded a subsequent contract to supply the system or any of its major components, or to act as consultant to a supplier of any system, subsystem, or major component utilized for or in connection with any item or other matter that is (directly or indirectly) the subject of the systems engineering and technical direction. The term of this prohibition shall endure for the entire period of this contract and for two (2) years thereafter. 

If, under this contract, the contractor will prepare and furnish complete specifications covering nondevelopmental items, to be used in a competitive acquisition, the contractor shall not be permitted to furnish these items, either as a prime or subcontractor. The term of this prohibition shall endure for the entire period of this contract performance and for either two (2) years thereafter or the duration of the initial production contract whichever is longer. This rule shall not apply to contractors who furnish specifications or data at Government request or to situations in which contractors act as Government representatives to help Government agencies prepare, refine or coordinate specifications, provided this assistance is supervised and controlled by Government representatives. 

If, under this contract, the contractor will prepare or assist in preparing a work statement to be used in competitively acquiring a system or services, the contractor shall not supply the system, its major components, or the service unless the contractor is the sole source, the contractor has participated in the development and design work, or more than one contractor has been involved in preparing the work statement. 

The term of this prohibition shall endure for _____________________________. 

If, under this contract, the contractor will provide technical evaluation of products or advisory and assistance services, the contractor shall not provide such services if the services relate to the contractor's own or a competitor's products or services unless proper safeguards are established to ensure objectivity. 

If, under this contract, the contractor gains access to proprietary or source selection information of other companies in performing advisory assistance services for the Government, the contractor agrees to protect this information from unauthorized use or disclosure and to refrain from using the information for any purpose other than that for which it was furnished. A separate agreement shall be entered into between the contractor and the company whose proprietary information is the subject of this restriction. A copy of this agreement shall be provided to the Contracting Officer.

H.6

NOTICE REGARDING THE DISSEMINATION OF EXPORT-CONTROLLED TECHNICAL DATA


(a) Export of information contained herein, which includes release to foreign nationals within the United States, without first obtaining approval or license from the Department of State for items controlled by the International Traffic in Arms Regulations (ITARS), or the Department of Commerce for items controlled by the Export Administration Regulations (EAR), may constitute a violation of law.


(b)  For violation of export laws, the contractor, its employees, officials or agents are subject to:



(1)  Imprisonment and/or imposition of criminal fines; and



(2)  Suspension or debarment from future Government contracting actions.


(c)  The Government shall not be liable for any unauthorized use or release of export-controlled information, technical data or specifications in this contract.  


(d)  The contractor shall include the provisions or paragraphs (a) through (c) above in any subcontracts awarded under this contract.

H.7
PERFORMANCE BY FOREIGN NATIONALS OR FOREIGN OWNERSHIP, CONTROL OR INFLUENCE (FOCI) ORGANIZATIONS

In accordance with 8 U.S.C.1324a, it is unlawful to hire for employment in the U.S. an individual without verifying that individual’s employment authorization.  8 CFR 274a.2 VERIFICATION OF EMPLOYMENT ELIGIBILITY identifies the official documents that establish employment eligibility.

Prior to performance of work by a foreign national as a result of this contract, the employer shall provide the Contracting Officer the name of the foreign national and identify the type of form(s) produced for verification of employment status.

Should the foreign national’s performance require access to DoD facilities, the employer shall coordinate with the sponsor providing access, in order to submit the following:

1. Individual’s Name

2. Date/place of birth

3. Citizenship

4. Date and Location of the Visit

5. Purpose of the Visit

6. Passport Number

7. Employer’s Verification of Work Authorization

This information shall be forwarded to the Contracting Officer at least thirty days prior to the visit taking place.  Failure to provide this information within this time frame may prevent the individual(s) from entry into the DoD facilities.

The offeror shall disclose if the company (or individual) is a FOCI.  A FOCI organization includes sole proprietorships, partnerships, and corporations, and the divisions and subsidiaries of the corporation where:  (a) 51% or more of the controlling (voting) stock is foreign-owned; or (b) parent organization is incorporated or otherwise charted in a country foreign to the U.S.; and (c) the organization is not performing a state function (any organization performing a state function falls under IPO authority).  A division or subsidiary of an organization having a location in the U.S. is still considered FOCI if the parent corporation is a FOCI.  A university, college, or not-for-profit organization that is chartered, incorporated, or otherwise called into being in a country foreign to the U.S. and not performing a state function is FOCI.  A FOCI person is a non-U.S. citizen.  Resident aliens are considered FOCI for licensing and technology transfer purposes.  Approval by the U.S. Trade Representative may be required prior to executing a contract with a FOCI.

H.8
STATION/BASE REGULATIONS

The Contractor and its employees and subcontractors shall become familiar with and obey station regulations, including fire, traffic, and security regulations.  Personnel employed on the station shall keep within the limits of the work (and avenues of ingress and egress), and shall not enter restricted areas unless required to do so and are cleared for such entry.  Any Contractor’s equipment shall be marked for identification.

H.9
NOTICE TO CONTRACTOR OF CERTAIN DRUG DETECTION PROCEDURES

Pursuant to Navy policy applicable to both Government and Contractor personnel, measures will be taken to prevent the introduction and utilization of illegal drugs and related paraphernalia into Government Work areas.

In furtherance of the Navy’s drug control program, unannounced periodic inspections of the following nature may be conducted by installation security authorities:

a. Routing inspection of contractor occupied work spaces.

b. Random inspection of vehicles on entry or exit, with drug detection dog teams as available, to eliminate them as a safe haven for storage of or trafficking in illegal drugs.

c. Random inspections of personnel possessions on entry or exit from the installation.

d. When there is a probable cause to believe that a Contractor employee on board a naval installation has been engaged in use, possession or trafficking of drugs, the installation authorities may detain said employee until the employee can be removed from the installation, or can be released to the local authorities having jurisdiction.

e. Trafficking in illegal drug and drug paraphernalia by contract employee while on a military vessel/installation may lead to possible withdrawal or downgrading of security clearance, and/or referral for prosecution by appropriate law enforcement authorities.

f. The Contractor is responsible for the conduct of employees performing work under this contract and is, therefore, responsible to assure that employees are notified of these provisions prior to assignment.

g. The removal of Contractor personnel from a Government vessel or installation as a result of the drug offenses shall not be a cause for excusable delay, nor shall such action be deemed a basis for an equitable adjustment to price, delivery or other provisions of this contract.

H.10
OCCUPATIONAL SAFETY AND HEALTH REQUIREMENTS

1. If performance of any work under this contract is required at ant Medical Treatment Facility or any other Government facility, the Contractor shall contact the appropriate office and code with cognizance over safety and environmental requirement prior to performance of any work under this contract.

2. Contractors are responsible for following all safety and health related State and Federal statutes and corresponding State, Federal and/or Navy regulations (i.e. NOSCINST 5100.5C, Occupational Safety and Health Manual) protecting the environment, contractor employees, and persons who live and work in and around contractor and/or federal facilities.

3. Contractors shall monitor its employees and ensure that they are following safety regulations particular to the work areas.  Contractors shall ensure that its employees:

a. Wear appropriate safety equipment and clothing

b. Are familiar with all relevant emergency procedures should an accident occur, and 

c. Have access to a telephone and telephone numbers for the Government facility where the work is performed.

4. This contract may require the contractor to handle hazardous materials, which material safety data sheets will be provided.

H.11
GOVERNMENT INSTALLATION WORK SCHEDULE


(a) The Holidays applicable to this contract are:  New Year’s Day, Martin Luther King’s Birthday, President’s Day, Memorial Day, Independence Day, Labor Day, Columbus Day, Veteran’s Day, Thanksgiving Day, and Christmas Day.


(b) In the event that the contractor is prevented from performance as the result of an Executive Order or an administrative leave determination that applies to the using activity, such time may be charged to the contract as a direct cost provided such charges are consistent with the contractor’s accounting practices.  In the event that any of the above holidays occur on a Saturday or Sunday, then such holiday shall be observed as they are by the assigned Government employees at the using activity.


(c)  Some client sites are on a flexible workweek.  Applicable on-site contractor personnel shall perform in consonance with those flexible workweek arrangements.


(d) This schedule is a general guide and can be tailored on the task order level.

H.12
ELECTRONIC TRANSMISSION OF PROPRIETARY DATA

The contractor shall be fully capable and willing to electronically transmit proprietary data to the Government.  This data may consist of contract deliverables or pricing data required for proposal evaluation.  Any software required by the Government to receive the contractor-transmitted proprietary data that the Government does not already possess shall be provided by the contractor at no cost to the Government. Instructions regarding the handling of classified information will be defined at the task order level if a clearance is required.

H.13       GOVERNMENT FURNISHED PROPERTY

Government furnished property will be specified at the task order level.

H.14
AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER


(a)  Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the contractor’s facilities or in any other manner communicates with contractor personnel during the performance of this contract shall constitute a change under the “Changes” clause of this contract.


(b)  The contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.


(c)  The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the Contracting Officer’s.  In the event the contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  

H.15
TASK ORDER ORDERING PROCEDURES

a. Government requirements for task orders to be issued under this ID/IQ contract vehicle will be solicited using the fair opportunity process described at FAR 16.505(b)(1) unless one of the exceptions listed at FAR 16.505(b)(2) applies.  

b. Information regarding the type of task order, award basis and selection criteria shall be provided with each Task Order Proposal Request (TOPR).

c. Task orders may be issued as a result of a Government prepared Statement of Objectives (SOO).  The Government will request proposals in written format, preferably in Performance Work Statement (PWS) format prepared by the offeror.

 d. The Government at its sole discretion may issue task orders with a base period of performance and that also include option periods that provide for continued performance of the task order.  Task orders issued with option periods will include FAR clause 52.217-9 “Option to Extend the Term of the Contract” and FAR clause 52.217-8 “Option to Extend Services.”  Option periods will be exercised in writing by the issuance of task order modifications.  

1.  Task order modifications will be issued unilaterally by the Contracting Officer when the written notices required by FAR 52.217-9 have been provided within the timeframes listed therein.

2. Task order modifications may be issued bilaterally as agreed upon by the Contracting Officer and the contractor in cases where the written notices or timeframes required by FAR 52.217-9 have not been met.

3. FAR 52.217-8 is incorporated into this contract by reference. This clause shall be included in full text in TOPRs and resulting task order awards issued under this contract when the Government determines inclusion of the option is appropriate.  In accordance with FAR 17.206(a), prices for this extension period shall be evaluated prior to award of any task order that includes the clause.  The services specified in any task order including this clause may be extended for up to six months pursuant to the terms of the clause.

e. No protest under FAR Subpart 33.1 is authorized in connection with the issuance or proposed issuance of a task order except for in accordance with FAR 16.505(a)(9).    

f. The Naval Medical Logistics Command, Code 02, is the designated ordering office for the contract.   

H.16
RIGHT OF FIRST REFUSAL OF EMPLOYMENT

a.  Consistent with the efficient performance of this contract, the contractor and its subcontractors shall, except as otherwise provided herein, in good faith offer those employees (other than managerial and supervisory employees) employed under the predecessor contract whose employment will be terminated as a result of award of this contract or the expiration of the contract under which the employees were hired, a right of first refusal of employment under this contract in positions for which employees are qualified.  The contractor and its subcontractors shall determine the number of employees necessary for efficient performance of this contract and may elect to employ fewer employees than the predecessor contractor employed in connection with performance of the work.  Except as provided in paragraph (b) below there shall be no employment opening under this contract, and the contractor and any subcontractors shall not offer employment under this contract, to any person prior to having complied fully with this obligation.  The contractor and its subcontractors shall make an express offer of employment to each employee as provided herein and shall state the time within which the employee must accept such offer, but in no case shall the period within which the employee must accept the offer of employment be less than 10 days.

b.  Notwithstanding the obligation under paragraph (a) above, the contractor and any subcontractors (1) may employ under this contract any employee who has worked for the contractor or subcontractor for at least 30 days immediately preceding the commencement of this contract and who would otherwise face lay-off or discharge, and (2) are not required to offer a right of first refusal to any employee(s) of the predecessor contractor whom the contractor or any of its subcontractors reasonably believes, based on the particular employee’s past performance, has failed to perform suitably on the job.

c.  In every subcontract entered into in order to perform services under this contract, the contractor will include provisions that ensure that each subcontractor will honor the requirements of paragraphs (a) and (b) above with respect to the employees of a predecessor subcontract or subcontractors working under this contract, as well as of a predecessor contractor and its subcontractors.

d. The aforementioned is based in part on Executive Order 13495 – Nondisplacement of Qualified Workers under Service Contracts and is expanded to include the non-executive workforce not otherwise covered by the Service Contract Act or Davis Bacon Act.

H.17
CONTRACT DELIVERY/TASK ORDER OMBUDSMAN


The following individual has been named the Multiple Award Contract Task Order Ombudsman, in accordance with FAR 16.505(b)(6):  



Executive Officer (XO), Naval Medical Logistics Command


693 Neiman Street



Fort Detrick, MD 21702


The Task Order Ombudsman shall be responsible for reviewing complaints from contractors and ensure they are afforded a fair opportunity to be considered, consistent with the procedures in the contract.

H.18

PRIVACY ACT AND HIPAA

The Contractor shall ensure that all Protected Health Information (PHI) is protected in accordance with the Privacy Act of 1974 and the Health Insurance Portability and Accountability Act of 1996 (HIPAA) mandated safeguards to ensure confidentiality of health information.  All contractor personnel are required to complete HIPAA training within one (1) year prior to the provision of services under this contract.  Contractor personnel must complete HIPAA refresher training annually.

H.19
PROTECTION OF HUMAN SUBJECTS 

All research involving human subjects shall be conducted in accordance with 32 CFR 219 “The Common Rule”, 10 USC 980 “Limitation on Use of Humans as Experimental Subjects”, DoDD 3216.02 “Protection of Human Subjects and Adherence to Ethical Standards in DoD-Supported Research”, and SECNAVINST 3900.39D “Human Research Protection Program”, as well as other applicable federal and state law and regulations, and Department of the Navy guidance. Offerors must be cognizant of and abide by the additional restrictions and limitations imposed on the DoD regarding research involving human subjects, specifically as they regard vulnerable populations, recruitment of military research subjects, and informed consent and surrogate consent and chemical and biological agent research. Food and Drug Administration regulation and policies may also apply.   The contractor shall also comply with all training requirements directed by the Command Institutional Review Board and Department of the Navy Human Protection Board requirements.

H.20
PROTECTION AND USE OF ANIMALS

All activities involving animal subjects shall be conducted in accordance with DoDI 3216.01 “Use of Animals in DoD Programs”, SECNAVINST 3900.38C “The Care and Use of Laboratory Animals in DOD Programs”, 9 CFR (parts 1- 4) “Animal Welfare Regulations”, National Academy of Sciences Publication “Guide for the Care & Use of Laboratory Animals”, as amended, and the Department of Agriculture rules implementing the Animal Welfare Act  (7 U.S.C. 2131-2159) as well as other applicable federal and state law and regulation and DoD guidance. The contractor shall also comply with all training requirements directed by the Command's Institutional Animal Care and Use Committee (IACUC) and associated department of the Navy policies and procedures. 

H.21
RESEARCH INVOLVING RECOMBINANT DNA MOLECULES

Any recipient performing research involving recombinant DNA molecules and/or organisms and viruses containing recombinant DNA molecules shall comply with the National Institutes of Health “Guidelines for Research Involving Recombinant DNA Molecules,” July 5, 1994 (59 FR34496), as amended. Recombinant DNA is defined as (i) molecules that are constructed outside living cells by joining natural or synthetic DNA segments to DNA molecules that can replicate in living cells or (ii) molecules that result from the replication of those described in (i) above. A listing of the cited regulations is available at: 

http://www.acq.osd.mil/osbp/sbir/deskreference/QuickReference/researchrecombinantdna.htm.

H.22
RESEARCH CONDUCT

Services provided under this contract must be conducted in accordance with all state, federal, DoD, Department of the Navy, and command laws, regulations, policies, and procedures that govern the conduct of regulated research.  Federal regulations governing current Good Clinical Practice (cGCP) are found in 21CFR 11, 50, 54, 56, 312, and 314 and important guidelines are in the FDA Information Sheets.  Additional regulations for human subjects protection are found in 45CFR 46.  The International Convention on Harmonization Guidelines for Good Clinical Practice are also standards governing the conduct of research trials.  Reference for military regulations and policy governing regulated research may be found at http://www.med.navy.mil/bumed/humanresearch/resource/Pages/ReferenceMaterial.aspx.

This is a non personal services contract for R&D support.  The Federal Tort Claims Act does not apply.

H.23
STANDARD FORMAT REQUIREMENTS FOR SCIENTIFIC AND TECHNICAL REPORTS

The contractor shall comply with the requirements of SECNAVINST 3900.29E “Standard Format Requirements for Scientific and Technical Reports” in preparing scientific and technical reports delivered under the contract.  

H.24
SECURITY CLASSIFICATION

The work to be performed under this contract may involve access to and handling of classified material up to and including SECRET.  In addition to the requirements of the FAR 52.204-2 “Security Requirements” clause, the Contractor shall appoint a Security Officer, who shall (1) be responsible for all security aspects of the work performed under this contract, (2) assure compliance with the National Industry Security Program Operating Manual (DODINST 5220.22M), and (3) assure compliance with any written instructions from the Government Activity  Security Officer.

The work contracted for is related to and connected with the National Defense.  No information relating to the work shall be communicated, transmitted, or disclosed to any person not entitled to receive it.  It is anticipated that some of the assigned work will be of a classified nature.  In order to be eligible for such efforts, the contractor must have the capability to perform at the SECRET level.  Additionally, the contractor shall be guided by and safeguard all classified information either generated by or received under the contract in accordance with DD Form 254, Contract Security Classification Specification, to be provided as an attachment to the applicable task order.

H.25 
SUP 5252.204-9400 CONTRACTOR ACCESS TO FEDERALLY CONTROLLED FACILITIES AND/OR UNCLASSIFIED SENSITIVE INFORMATION OR UNCLASSIFIED IT SYSTEMS (MAY 2010)

Homeland Security Presidential Directive (HSPD)-12, requires government agencies to develop and implement Federal security standards for Federal employees and contractors.  The Deputy Secretary of Defense Directive-Type Memorandum (DTM) 08-006 – “DoD Implementation of Homeland Security Presidential Directive – 12 (HSPD-12)” dated November 26, 2008 (or its subsequent DoD instruction) directs implementation of HSPD-12.  This clause is in accordance with HSPD-12 and its implementing directives.  This clause applies to contractor employees requiring physical access to any area of a federally controlled base, facility or activity and/or requiring access to a DoD computer/network, to perform certain unclassified both non-sensitive and sensitive duties.  It is the responsibility of the command/facility where the work is performed to ensure compliance.  

The requirement to control access to sensitive information applies to all US government IT systems and/or areas where unclassified but sensitive information may be discussed, displayed or maintained.  DON policy prescribes that all unclassified data that has not been approved for public release and is stored on mobile computing devises must be treated as sensitive data and encrypted using commercially available encryption technology. Whenever granted access to sensitive information, contractor employees shall follow applicable DoD/DoN instructions, regulations, policies and procedures when reviewing, processing, producing, protecting, destroying and/or storing that information.  Operational Security (OPSEC) procedures and practices must be implemented by both the contractor and contract employee to protect the product, information, services, operations and missions related to the contract. The contractor shall designate an employee to serve as the Contractor’s Security Representative.  Within three work days after contract award, the contractor shall provide to the Navy Command’s Security Manager and the Contracting Officer, in writing, the name, title, address and phone number for the Contractor’s Security Representative.  The Contractor’s Security Representative shall be the primary point of contact on any security matter.  The Contractor’s Security Representative shall not be replaced or removed without prior notice to the Contracting Officer.  

Non-Sensitive Positions
Contractor employee whose work is unclassified and non-sensitive (e.g., performing certain duties such as lawn maintenance, vendor services, etc ...) and who require physical access to publicly accessible areas to perform those duties shall meet the following minimum requirements: 
· Must be either a US citizen or a US permanent resident with a minimum of 3 years legal residency in the US (as required by The Deputy Secretary of Defense DTM 08-006 or its subsequent DoD instruction) and 

· Must have a favorably completed National Agency Check with Written Inquiries (NACI) including a Federal Bureau of Investigation (FBI) fingerprint check prior to installation access.  

To be considered for a favorable trustworthiness determination, the Contractor’s Security Representative must submit for all employees each of the following: 

· SF-86 

· Two FD-258 Applicant Fingerprint Cards
· Original Signed Release Statements

The contractor shall ensure each individual employee has a current favorably completed NACI.  

The Contractor’s Security Representative shall be responsible for initiating reinvestigations as required.  Failure to provide the required documentation at least 30 days prior to the individual’s start date shall result in delaying the individual’s start date.  

Sensitive Positions 
Contractor employee whose duties require accessing a DoD unclassified computer/network, working with sensitive unclassified information (either at a Government or contractor facility), or physical access to a DoD facility must be a US citizen and possess a favorable trustworthiness determination prior to installation access.  To obtain a favorable trustworthiness determination, each contractor employee must have a favorably completed National Agency Check with Local Credit Checks (NACLC) which consists of a NACI including a FBI fingerprint check plus credit and law enforcement checks. Each contractor employee applying for a trustworthiness determination is required to complete:

· SF-86 

· Two FD-258 Applicant Fingerprint Cards
· Original Signed Release Statements 
Failure to provide the required documentation at least 30 days prior to the individual’s start date shall result in delaying the individual’s start date.  To maintain continuing authorization for an employee to access a DoD unclassified computer/network, and/or have access to sensitive unclassified information, the contractor shall ensure that the individual employee has a current requisite background investigation.  The Contractor’s Security Representative shall be responsible for initiating reinvestigations as required and ensuring that background investigations remain current (not older than 10 years) throughout the contract performance period.

IT Systems Access

When access to IT systems is required for performance of the contractor employee’s duties, such employees shall in-process with the Navy Command’s Security Manager and Information Assurance Manager upon arrival to the Navy command and shall out-process prior to their departure at the completion of the individual’s performance under the contract.  Completion and approval of a System Authorization Access Request Navy (SAAR-N) form is required for all individuals accessing Navy Information Technology resources.  The SAAR-N shall be forwarded to the Navy Command’s Security Manager at least 30 days prior to the individual’s start date.  Failure to provide the required documentation at least 30 days prior to the individual’s start date shall result in delaying the individual’s start date. 

When required to maintain access to required IT systems or networks, the contractor shall ensure that all employees requiring access complete annual Information Assurance (IA) training, and maintain a current requisite background investigation.  The Contractor’s Security Representative shall contact the Command Security Manager for guidance when reinvestigations are required.  

Security Approval Process

The Contractor’s Security Representative shall ensure that each individual employee pending assignment shall accurately complete the required forms for submission to the Navy Command’s Security Manager.  The Contractor’s Security Representative shall screen the investigative questionnaires for completeness and accuracy and for potential suitability/security issues prior to submitting the request to the Navy Command’s Security Manager.  Forms and fingerprint cards may be obtained from the Navy Command’s Security Manager.  These required items, shall be forwarded to the Navy Command's Security Manager for processing at least 30 days prior to the individual employee’s anticipated date for reporting for duty.  The Navy Command’s Security Manager will review the submitted documentation for completeness prior to submitting it to the Office of Personnel Management (OPM).  Suitability/security issues identified by the Navy Command’s Security Manager may render the contract employee ineligible for the assignment.  A favorable review of the questionnaire and advance fingerprint results are required as an interim measure prior to the contract employee start date.  An unfavorable determination made by the Navy Command’s Security Manager is final and such a determination does not relieve the contractor from meeting any contractual obligation under the contract.

If contractor employees already possess a current favorably adjudicated investigation, the Navy Command’s Security Manager will use the Visit Authorization Request (VAR) via the Joint Personnel Adjudication System (JPAS).  The contractor shall include the IT Position Category per SECNAV M-5510.30 for each employee designated on a VAR.  The VAR requires annual renewal for the duration of the employee’s performance under the contract. 

The Navy Command’s Security Manager will forward the required forms to OPM for processing.  Once the investigation is complete, the results will be forwarded by OPM to the DON Central Adjudication Facility (CAF) for a position of trust determination.  When a favorable determination is not made, contractor employees shall not be permitted to work on this contract effort and if already working on the contract shall be removed immediately.  

The potential consequences of any requirements under this clause including denial of access for a proposed contractor employee who fails to obtain a favorable trustworthiness determination in no way relieves the contractor from the requirement to execute performance under the contract within the timeframes specified in the contract.  Contractors shall plan ahead in processing their employees and subcontractor employees for working in non-sensitive positions, with sensitive information, and/or on Government IT systems.  The contractor shall insert this clause in all subcontracts when the subcontractor is permitted to have physical access to a federally controlled facility and/or access to a federally-controlled information system/network and/or access to government information.

H.26 
CONTRACTOR'S PROPOSAL

Performance of this contract by the Contractor shall be conducted and performed in accordance with detailed obligations to which the Contractor committed itself in Proposal dated (To be filled in at contract award) in response to NAVMEDLOGCOM Solicitation No. N62645-12-R-0002.

Section I - Contract Clauses 

CLAUSES INCORPORATED BY REFERENCE

	52.202-1 
	Definitions 
	JUL 2004 
	 

	52.203-3 
	Gratuities 
	APR 1984 
	 

	52.203-5 
	Covenant Against Contingent Fees 
	APR 1984 
	 

	52.203-6 
	Restrictions On Subcontractor Sales To The Government 
	SEP 2006 
	 

	52.203-7 
	Anti-Kickback Procedures 
	OCT 2010 
	 

	52.203-8 
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity 
	JAN 1997 
	 

	52.203-10 
	Price Or Fee Adjustment For Illegal Or Improper Activity 
	JAN 1997 
	 

	52.203-12 
	Limitation On Payments To Influence Certain Federal Transactions 
	OCT 2010 
	 

	52.203-13 
	Contractor Code of Business Ethics and Conduct 
	APR 2010 
	 

	52.204-2 
	Security Requirements 
	AUG 1996 
	 

	52.204-4 
	Printed or Copied Double-Sided on Postconsumer Fiber Content Paper 
	MAY 2011 
	 

	52.204-7 
	Central Contractor Registration 
	APR 2008 
	 

	52.204-9 
	Personal Identity Verification of Contractor Personnel 
	JAN 2011 
	 

	52.204-10 
	Reporting Executive Compensation and First-Tier Subcontract Awards 
	JUL 2010 
	 

	52.209-6 
	Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment 
	DEC 2010 
	 

	52.209-9 
	Updates of Publicly Available Information Regarding Responsibility Matters 
	JAN 2011 
	 

	52.215-2 
	Audit and Records--Negotiation 
	OCT 2010 
	 

	52.215-8 
	Order of Precedence--Uniform Contract Format 
	OCT 1997 
	 

	52.215-15 
	Pension Adjustments and Asset Reversions 
	OCT 2010 
	 

	52.215-16 
	Facilities Capital Cost of Money 
	JUN 2003 
	 

	52.215-18 
	Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other than Pensions 
	JUL 2005 
	 

	52.215-19 
	Notification of Ownership Changes 
	OCT 1997 
	 

	52.215-23 
	Limitations on Pass-Through Charges 
	OCT 2009 
	 

	52.216-7 
	Allowable Cost And Payment 
	JUN 2011 
	 

	52.219-8 
	Utilization of Small Business Concerns 
	JAN 2011 
	 

	52.219-9 Alt II 
	Small Business Subcontracting Plan (JAN 2011) Alternate II 
	OCT 2001 
	 

	52.219-16 
	 Liquidated Damages-Subcontracting Plan 
	JAN 1999 
	 

	52.222-3 
	Convict Labor 
	JUN 2003 
	 

	52.222-21 
	Prohibition Of Segregated Facilities 
	FEB 1999 
	 

	52.222-26 
	Equal Opportunity 
	MAR 2007 
	 

	52.222-35 
	Equal Opportunity for Veterans 
	SEP 2010 
	 

	52.222-36 
	Affirmative Action For Workers With Disabilities 
	OCT 2010 
	 

	52.222-37 
	Employment Reports on Veterans 
	SEP 2010 
	 

	52.222-41 
	Service Contract Act Of 1965 
	NOV 2007 
	 

	52.222-43 
	Fair Labor Standards Act And Service Contract Act - Price Adjustment (Multiple Year And Option) 
	SEP 2009 
	 

	52.222-50 
	Combating Trafficking in Persons 
	FEB 2009 
	 

	52.222-54 
	Employment Eligibility Verification 
	JAN 2009 
	 

	52.223-5 
	Pollution Prevention and Right-to-Know Information 
	MAY 2011 
	 

	52.223-6 
	Drug-Free Workplace 
	MAY 2001 
	 

	52.224-1 
	Privacy Act Notification 
	APR 1984 
	 

	52.224-2 
	Privacy Act 
	APR 1984 
	 

	52.225-13 
	Restrictions on Certain Foreign Purchases 
	JUN 2008 
	 

	52.227-1 
	Authorization and Consent 
	DEC 2007 
	 

	52.227-1 Alt I 
	Authorization And Consent (Dec 2007) -  Alternate I 
	APR 1984 
	 

	52.227-2 
	Notice And Assistance Regarding Patent And Copyright Infringement 
	DEC 2007 
	 

	52.227-3 
	Patent Indemnity 
	APR 1984 
	 

	52.227-11 
	Patent Rights--Ownership By The Contractor 
	DEC 2007 
	 

	52.228-5 
	Insurance - Work On A Government Installation 
	JAN 1997 
	 

	52.228-7 
	Insurance--Liability To Third Persons 
	MAR 1996 
	 

	52.230-2 
	Cost Accounting Standards 
	OCT 2010 
	 

	52.230-3 
	Disclosure And Consistency Of Cost Accounting Practices 
	OCT 2008 
	 

	52.230-5 
	Cost Accounting Standards--Educational Institutions 
	OCT 2010 
	 

	52.230-6 
	Administration of Cost Accounting Standards 
	JUN 2010 
	 

	52.232-20 
	Limitation Of Cost 
	APR 1984 
	 

	52.232-22 
	Limitation Of Funds 
	APR 1984 
	 

	52.232-23 
	Assignment Of Claims 
	JAN 1986 
	 

	52.232-25 
	Prompt Payment 
	OCT 2008 
	 

	52.232-33 
	Payment by Electronic Funds Transfer--Central Contractor Registration 
	OCT 2003 
	 

	52.233-1 
	Disputes 
	JUL 2002 
	 

	52.233-3 
	Protest After Award 
	AUG 1996 
	 

	52.233-3 Alt I 
	Protest After Award (Aug 1996) -  Alternate I 
	JUN 1985 
	 

	52.233-4 
	Applicable Law for Breach of Contract Claim 
	OCT 2004 
	 

	52.237-2 
	Protection Of Government Buildings, Equipment, And Vegetation 
	APR 1984 
	 

	52.237-3 
	Continuity Of Services 
	JAN 1991 
	 

	52.239-1 
	Privacy or Security Safeguards 
	AUG 1996 
	 

	52.242-1 
	Notice of Intent to Disallow Costs 
	APR 1984 
	 

	52.242-3 
	Penalties for Unallowable Costs 
	MAY 2001 
	 

	52.242-4 
	Certification of Final Indirect Costs 
	JAN 1997 
	 

	52.242-13 
	Bankruptcy 
	JUL 1995 
	 

	52.243-2 Alt II 
	Changes--Cost Reimbursement (Aug 1987) -  Alternate II 
	APR 1984 
	 

	52.244-2 
	Subcontracts 
	OCT 2010 
	 

	52.244-5 
	Competition In Subcontracting 
	DEC 1996 
	 

	52.244-6 
	Subcontracts for Commercial Items 
	DEC 2010 
	 

	52.245-1 
	Government Property 
	AUG 2010 
	 

	52.246-25 
	Limitation Of Liability--Services 
	FEB 1997 
	 

	52.249-5 
	Termination For Convenience Of The Government (Educational And Other Nonprofit Institutions) 
	SEP 1996 
	 

	52.249-14 
	Excusable Delays 
	APR 1984 
	 

	52.253-1 
	Computer Generated Forms 
	JAN 1991 
	 

	252.201-7000 
	Contracting Officer's Representative 
	DEC 1991 
	 

	252.203-7000 
	Requirements Relating to Compensation of Former DoD Officials 
	SEP 2011 
	 

	252.203-7001 
	Prohibition On Persons Convicted of Fraud or Other Defense-Contract-Related Felonies 
	DEC 2008 
	 

	252.203-7002 
	Requirement to Inform Employees of Whistleblower Rights 
	JAN 2009 
	 

	252.204-7000 
	Disclosure Of Information 
	DEC 1991 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.204-7004 Alt A 
	Central Contractor Registration Alternate A 
	SEP 2007 
	 

	252.205-7000 
	Provision Of Information To Cooperative Agreement Holders 
	DEC 1991 
	 

	252.209-7004 
	Subcontracting With Firms That Are Owned or Controlled By The Government of a Terrorist Country 
	DEC 2006 
	 

	252.219-7003 
	Small Business Subcontracting Plan (DOD Contracts) 
	SEP 2011 
	 

	252.223-7004 
	Drug Free Work Force 
	SEP 1988 
	 

	252.223-7006 
	Prohibition On Storage And Disposal Of Toxic And Hazardous Materials 
	APR 1993 
	 

	252.225-7001 
	Buy American Act And Balance Of Payments Program 
	SEP 2011 
	 

	252.225-7002 
	Qualifying Country Sources As Subcontractors 
	APR 2003 
	 

	252.225-7004 
	Report of Intended Performance Outside the United States and Canada--Submission after Award 
	OCT 2010 
	 

	252.225-7006 
	Quarterly Reporting of Actual Contract Performance Outside the United States 
	OCT 2010 
	 

	252.225-7012 
	Preference For Certain Domestic Commodities 
	JUN 2010 
	 

	252.225-7013 
	Duty-Free Entry 
	DEC 2009 
	 

	252.225-7021 
	Trade Agreements 
	JUN 2011 
	 

	252.226-7001 
	Utilization of Indian Organizations and Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns 
	SEP 2004 
	 

	252.227-7014 
	Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation 
	MAR 2011 
	 

	252.227-7015 
	Technical Data--Commercial Items 
	SEP 2011 
	 

	252.227-7016 
	Rights in Bid or Proposal Information 
	JAN 2011 
	 

	252.227-7019 
	Validation of Asserted Restrictions--Computer Software 
	SEP 2011 
	 

	252.227-7027 
	Deferred Ordering Of Technical Data Or Computer Software 
	APR 1988 
	 

	252.227-7030 
	Technical Data--Withholding Of Payment 
	MAR 2000 
	 

	252.227-7037 
	Validation of Restrictive Markings on Technical Data 
	SEP 2011 
	 

	252.231-7000 
	Supplemental Cost Principles 
	DEC 1991 
	 

	252.232-7010 
	Levies on Contract Payments 
	DEC 2006 
	 

	252.242-7004 
	Material Management And Accounting System 
	MAY 2011 
	 

	252.243-7002 
	Requests for Equitable Adjustment 
	MAR 1998 
	 

	252.247-7023 
	Transportation of Supplies by Sea 
	MAY 2002 
	 

	252.247-7024 
	Notification Of Transportation Of Supplies By Sea 
	MAR 2000 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.203-14    DISPLAY OF HOTLINE POSTER(S) (DEC 2007)

(a) Definition.

United States, as used in this clause, means the 50 States, the District of Columbia, and outlying areas.

(b) Display of fraud hotline poster(s). Except as provided in paragraph (c)--

(1) During contract performance in the United States, the Contractor shall prominently display in common work areas within business segments performing work under this contract and at contract work sites--

(i) Any agency fraud hotline poster or Department of Homeland Security (DHS) fraud hotline poster identified in paragraph (b)(3) of this clause; and

(ii) Any DHS fraud hotline poster subsequently identified by the Contracting Officer.

(2) Additionally, if the Contractor maintains a company website as a method of providing information to employees, the Contractor shall display an electronic version of the poster(s) at the website.

(3) Any required posters may be obtained as follows:

Poster(s) Obtain from:

Department of Defense

http://www.dodig.mil/hotline/poster_download.cfm
(c) If the Contractor has implemented a business ethics and conduct awareness program, including a reporting mechanism, such as a hotline poster, then the Contractor need not display any agency fraud hotline posters as required in paragraph (b) of this clause, other than any required DHS posters.

(d) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (d), in all subcontracts that exceed $5,000,000, except when the subcontract--

(1) Is for the acquisition of a commercial item; or

(2) Is performed entirely outside the United States.

(End of clause)

52.207-3    RIGHT OF FIRST REFUSAL OF EMPLOYMENT (MAY 2006)

(a) The Contractor shall give Government personnel who have been or will be adversely affected or separated as a result of award of this contract the right of first refusal for employment openings under the contract in positions for which they are qualified, if that employment is consistent with post-Government employment conflict of interest standards.

(b) Within 10 days after contract award, the Contracting Officer will provide to the Contractor a list of all Government personnel who have been or will be adversely affected or separated as a result of award of this contract.

(c) The Contractor shall report to the Contracting Officer the names of individuals identified on the list who are hired within 90 days after contract performance begins.  This report shall be forwarded within 120 days after contract performance begins. 

52.216-19      Order Limitations.  (OCT 1995)

(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than $1,000.00, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order.  The Contractor is not obligated to honor:

(1) Any order for a single item in excess of $5,000,000.00;

(2) Any order for a combination of items in excess of $10,000,000.00; or

(3) A series of orders from the same ordering office within 7 days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 7 days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of clause)

52.216-22     Indefinite Quantity.  (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum".  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum".

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after 31-DEC-2016.
(End of clause)

52.217-8     OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in the contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor within 30 days.

(End of clause)

52.217-9     OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 30 days provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 60 months.
(End of clause)

52.219-28    POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2009)

(a) Definitions. As used in this clause--

Long-term contract means a contract of more than five years in duration, including options. However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority.

Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is ``not dominant in its field of operation'' when it does not exercise a controlling or major influence on a national basis in a kind of business activity in which a number of business concerns are primarily engaged. In determining whether dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of employees, financial resources, competitive status or position, ownership or control of materials, processes, patents, license agreements, facilities, sales territory, and nature of business activity.

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the following:

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract.

(3) For long-term contracts--

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and

(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter.
(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS code can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopics/.

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract other than a construction or service contract, is 500 employees.

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by paragraph (b) of this clause by validating or updating all its representations in the Online Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure that they reflect the Contractor's current status. The Contractor shall notify the contracting office in writing within the timeframes specified in paragraph (b) of this clause that the data have been validated or updated, and provide the date of the validation or update.
(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause.

(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following rerepresentation and submit it to the contracting office, along with the contract number and the date on which the rerepresentation was completed:

The Contractor represents that it (  ) is, (  ) is not a small business concern under NAICS Code 541712 assigned to contract number TBD.

(Contractor to sign and date and insert authorized signer's name and title).

(End of clause)

52.222-2      PAYMENT FOR OVERTIME PREMIUMS (JUL 1990)

(a) The use of overtime is authorized under this contract if the overtime premium cost does not exceed $0.00 or the overtime premium is paid for work --

(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature;

(2) By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting;

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or

(4) That will result in lower overall costs to the Government.

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall--

(1) Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime;

(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule;

(3) Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and

(4) Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel.

* Insert either "zero" or the dollar amount agreed to during negotiations. The inserted figure does not apply to the exceptions in paragraph (a)(1) through (a)(4) of the clause. 

(End of clause)

52.222-42      STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (MAY 1989)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332. 

THIS STATEMENT IS FOR INFORMATION ONLY:  IT IS NOT A WAGE DETERMINATION 

Employee Class
Monetary Wage-Fringe Benefits

This information shall be provided on a task order basis.  In addition, Wage Determinations will be defined on a task order basis.

(End of clause)

52.237-7     INDEMNIFICATION AND MEDICAL LIABILITY INSURANCE (JAN 1997)

(a) It is expressly agreed and understood that this is a nonpersonal services contract, as defined in Federal Acquisition Regulation (FAR) 37.101, under which the professional services rendered by the Contractor are rendered in its capacity as an independent contractor. The Government may evaluate the quality of professional and administrative services provided, but retains no control over professional aspects of the services rendered, including by example, the Contractor's professional medical judgment, diagnosis, or specific medical treatments. The Contractor shall be solely liable for and expressly agrees to indemnify the Government with respect to any liability producing acts or omissions by it or by its employees or agents. The Contractor shall maintain during the term of this contract liability insurance issued by a responsible insurance carrier of not less than the following amount(s) per specialty per occurrence: consistent with standard coverage prevailing within the local community as to the specific medical specialty as specified at the task order level.
(b) An apparently successful offeror, upon request by the Contracting Officer, shall furnish prior to contract award evidence of its insurability concerning the medical liability insurance required by paragraph (a) of this clause.

(c) Liability insurance may be on either an occurrences basis or on a claims-made basis. If the policy is on a claims-made basis, an extended reporting endorsement (tail) for a period of not less than 3 years after the end of the contract term must also be provided.

(d) Evidence of insurance documenting the required coverage for each health care provider who will perform under this contract shall be provided to the Contracting Officer prior to the commencement of services under this contract.  If the insurance is on a claims-made basis and evidence of an extended reporting endorsement is not provided prior to the commencement of services, evidence of such endorsement shall be provided to the Contracting Officer prior to the expiration of this contract. Final payment under this contract shall be withheld until evidence of the extended reporting endorsement is provided to the Contracting Officer.

(e) The policies evidencing required insurance shall also contain an endorsement to the effect that any cancellation or material change adversely affecting the Government's interest shall not be effective until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer. If, during the performance period of the contract the Contractor changes insurance providers, the Contractor must provide evidence that the Government will be indemnified to the limits specified in paragraph (a) of this clause, for the entire period of the contract, either under the new policy, or a combination of old and new policies.

(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in all subcontracts under this contract for health care services and shall require such subcontractors to provide evidence of and maintain insurance in accordance with paragraph (a) of this clause. At least 5 days before the commencement of work by any subcontractor, the Contractor shall furnish to the Contracting Officer evidence of such insurance.

(End of clause)

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

www.acquisition.gov
(End of clause)

52.252-6     AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any Defense Federal Acquisition Regulation Supplemental (48 CFR Chapter 2) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

252.216-7006  ORDERING (MAY 2011)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the contract schedule. Such orders may be issued from 01 JAN 2012  through 31 DEC 2016.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c)(1) If issued electronically, the order is considered ``issued'' when a copy has been posted to the Electronic Document Access system, and notice has been sent to the Contractor.

(2) If mailed or transmitted by facsimile, a delivery order or task order is considered ``issued'' when the Government deposits the order in the mail or transmits by facsimile. Mailing includes transmittal by U.S. mail or private delivery services.

(3) Orders may be issued orally only if authorized in the 

schedule.

(End of Clause)

252.227-7013  RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS.  (SEP 2011)

(a) Definitions. As used in this clause--

(1) Computer data base means a collection of data recorded in a form capable of being processed by a computer. The term does not include computer software.

(2) Computer program means a set of instructions, rules, or routines recorded in a form that is capable of causing a computer to perform a specific operation or series of operations.

(3) Computer software means computer programs, source code, source code listings, object code listings, design details, algorithms, processes, flow charts, formulae and related material that would enable the software to be reproduced, recreated, or recompiled. Computer software does not include computer data bases or computer software documentation.

(4) Computer software documentation means owner's manuals, user's manuals, installation instructions, operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for using the software.

(5) Covered Government support contractor means a contractor under a contract, the primary purpose of which is to furnish independent and impartial advice or technical assistance directly to the Government in support of the Government's management and oversight of a program or effort (rather than to directly furnish an end item or service to accomplish a program or effort), provided that the contractor--

(i) Is not affiliated with the prime contractor or a first-tier subcontractor on the program or effort, or with any direct competitor of such prime contractor or any such first-tier subcontractor in furnishing end items or services of the type developed or produced on the program or effort; and

(ii) Receives access to technical data or computer software for performance of a Government contract that contains the clause at 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends.
(6) Detailed manufacturing or process data means technical data that describe the steps, sequences, and conditions of manufacturing, processing or assembly used by the manufacturer to produce an item or component or to perform a process.

(7) Developed means that an item, component, or process exists and is workable. Thus, the item or component must have been constructed or the process practiced. Workability is generally established when the item, component, or process has been analyzed or tested sufficiently to demonstrate to reasonable people skilled in the applicable art that there is a high probability that it will operate as intended. Whether, how much, and what type of analysis or testing is required to establish workability depends on the nature of the item, component, or process, and the state of the art. To be considered "developed," the item, component, or process need not be at the stage where it could be offered for sale or sold on the commercial market, nor must the item, component, or process be actually reduced to practice within the meaning of Title 35 of the United States Code.

(8) Developed exclusively at private expense means development was accomplished entirely with costs charged to indirect cost pools, costs not allocated to a government contract, or any combination thereof.

(i) Private expense determinations should be made at the lowest practicable level.

(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the contract, the additional development costs necessary to complete development shall not be considered when determining whether development was at government, private, or mixed expense.

(9) Developed exclusively with government funds means development was not accomplished exclusively or partially at private expense.  

(10) Developed with mixed funding means development was accomplished partially with costs charged to indirect cost pools and/or costs not allocated to a government contract, and partially with costs charged directly to a government contract.

(11) Form, fit, and function data means technical data that describes the required overall physical, functional, and performance characteristics (along with the qualification requirements, if applicable) of an item, component, or process to the extent necessary to permit identification of physically and functionally interchangeable items.

(12) Government purpose means any activity in which the United States Government is a party, including cooperative agreements with international or multi-national defense organizations, or sales or transfers by the United States Government to foreign governments or international organizations. Government purposes include competitive procurement, but do not include the rights to use, modify, reproduce, release, perform, display, or disclose technical data for commercial purposes or authorize others to do so. 

(13) Government purpose rights means the rights to--

(i) Use, modify, reproduce, release, perform, display, or disclose technical data within the Government without restriction; and

(ii) Release or disclose technical data outside the Government and authorize persons to whom release or disclosure has been made to use, modify, reproduce, release, perform, display, or disclose that data for United States government purposes.

(14) Limited rights means the rights to use, modify, reproduce, release, perform, display, or disclose technical data, in whole or in part, within the Government. The Government may not, without the written permission of the party asserting limited rights, release or disclose the technical data outside the Government, use the technical data for manufacture, or authorize the technical data to be used by another party, except that the Government may reproduce, release, or disclose such data or authorize the use or reproduction of the data by persons outside the Government if--

(i) The reproduction, release, disclosure, or use is--

(A) Necessary for emergency repair and overhaul; or

(B) A release or disclosure to--

(1) A covered Government support contractor, for use, modification, reproduction, performance, display, or release or disclosure to authorized person(s) in performance of a Government contract; or

(2) A foreign government, of technical data other than detailed manufacturing or process data, when use of such databy the foreign government is in the interest of the Government and is required for evaluational or informational purposes;

(ii) The recipient of the technical data is subject to a prohibition on the further reproduction, release, disclosure, or use of the technical data; and

(iii) The contractor or subcontractor asserting the restriction is notified of such reproduction, release, disclosure, or use.
(15) Technical data means recorded information, regardless of the form or method of the recording, of a scientific or technical nature (including computer software documentation). The term does not include computer software or data incidental to contract administration, such as financial and/or management information.

(16) Unlimited rights means rights to use, modify, reproduce, perform, display, release, or disclose technical data in whole or in part, in any manner, and for any purpose whatsoever, and to have or authorize others to do so.

(b) Rights in technical data. The Contractor grants or shall obtain for the Government the following royalty free, world-wide, nonexclusive, irrevocable license rights in technical data other than computer software documentation (see the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause of this contract for rights in computer software documentation):

(1) Unlimited rights.

The Government shall have unlimited rights in technical data that are--

(i) Data pertaining to an item, component, or process which has been or will be developed exclusively with Government funds;

(ii) Studies, analyses, test data, or similar data produced for this contract, when the study, analysis, test, or similar work was specified as an element of performance;

(iii) Created exclusively with Government funds in the performance of a contract that does not require the development, manufacture, construction, or production of items, components, or processes;

(iv) Form, fit, and function data;

(v) Necessary for installation, operation, maintenance, or training purposes (other than detailed manufacturing or process data);

(vi) Corrections or changes to technical data furnished to the Contractor by the Government;

(vii) Otherwise publicly available or have been released or disclosed by the Contractor or subcontractor without restrictions on further use, release or disclosure, other than a release or disclosure resulting from the sale, transfer, or other assignment of interest in the technical data to another party or the sale or transfer of some or all of a business entity or its assets to another party;

(viii) Data in which the Government has obtained unlimited rights under another Government contract or as a result of negotiations; or  

(ix) Data furnished to the Government, under this or any other Government contract or subcontract thereunder, with--

(A) Government purpose license rights or limited rights and the restrictive condition(s) has/have expired; or

(B) Government purpose rights and the Contractor's exclusive right to use such data for commercial purposes has expired.

(2) Government purpose rights.

(i) The Government shall have government purpose rights for a five-year period, or such other period as may be negotiated, in technical data--

(A) That pertain to items, components, or processes developed with mixed funding except when the Government is entitled to unlimited rights in such data as provided in paragraphs (b)(ii) and (b)(iv) through (b)(ix) of this clause; or

(B) Created with mixed funding in the performance of a contract that does not require the development, manufacture, construction, or production of items, components, or processes.

(ii) The five-year period, or such other period as may have been negotiated, shall commence upon execution of the contract, subcontract, letter contract (or similar contractual instrument), contract modification, or option exercise that required development of the items, components, or processes or creation of the data described in paragraph (b)(2)(i)(B) of this clause. Upon expiration of the five-year or other negotiated period, the Government shall have unlimited rights in the technical data.

(iii) The Government shall not release or disclose technical data in which it has government purpose rights unless-

(A) Prior to release or disclosure, the intended recipient is subject to the non-disclosure agreement at 227.7103-7 of the Defense Federal Acquisition Regulation Supplement (DFARS); or

(B) The recipient is a Government contractor receiving access to the data for performance of a Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends.

(iv) The Contractor has the exclusive right, including the right to license others, to use technical data in which the Government has obtained government purpose rights under this contract for any commercial purpose during the time period specified in the government purpose rights legend prescribed in paragraph (f)(2) of this clause.

(3) Limited rights.

(i) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause, the Government shall have limited rights in technical data--

(A) Pertaining to items, components, or processes developed exclusively at private expense and marked with the limited rights legend prescribed in paragraph (f) of this clause; or

(B) Created exclusively at private expense in the performance of a contract that does not require the development, manufacture, construction, or production of items, components, or processes.

(ii) The Government shall require a recipient of limited rights data for emergency repair or overhaul to destroy the data and all copies in its possession promptly following completion of the emergency repair/overhaul and to notify the Contractor that the data have been destroyed. 

(iii) The Contractor, its subcontractors, and suppliers are not required to provide the Government additional rights to use, modify, reproduce, release, perform, display, or disclose technical data furnished to the Government with limited rights. However, if the Government desires to obtain additional rights in technical data in which it has limited rights, the Contractor agrees to promptly enter into negotiations with the Contracting Officer to determine whether there are acceptable terms for transferring such rights. All technical data in which the Contractor has granted the Government additional rights shall be listed or described in a license agreement made part of the contract. The license shall enumerate the additional rights granted the Government in such data.

(iv) The Contractor acknowledges that--

(A) Limited rights data is authorized to be released or disclosed to covered Government support contractors;

(B) The Contractor will be notified of such release or disclosure;

(C) The Contractor (or the party asserting restrictions as identified in the limited rights legend) may require each such covered Government support contractor to enter into a non-disclosure agreement directly with the Contractor (or the party asserting restrictions) regarding the covered Government support contractor's use of such data, 

or alternatively, that the Contractor (or party asserting restrictions) may waive in writing the requirement for a non-disclosure agreement;

(D) Any such non-disclosure agreement shall address the restrictions on the covered Government support contractor's use of the limited rights data as set forth in the clause at 252.227-7025, and shall not include any additional terms and conditions unless mutually agreed to by the parties to the non-disclosure agreement; and

(E) The Contractor shall provide a copy of any such non-disclosure agreement or waiver to the Contracting Officer, upon request.
(4) Specifically negotiated license rights.

The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this clause, including the period during which the Government shall have government purpose rights in technical data, may be modified by mutual agreement to provide such rights as the parties consider appropriate but shall not provide the Government lesser rights than are enumerated in paragraph (a)(13) of this clause. Any rights so negotiated shall be identified in a license agreement made part of this contract.

(5) Prior government rights.

Technical data that will be delivered, furnished, or otherwise provided to the Government under this contract, in which the Government has previously obtained rights shall be delivered, furnished, or provided with the pre-existing rights, unless--

(i) The parties have agreed otherwise; or

(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose the data have expired or no longer apply. 

(6) Release from liability.

The Contractor agrees to release the Government from liability for any release or disclosure of technical data made in accordance with paragraph (a)(13) or (b)(2)(iii) of this clause, in accordance with the terms of a license negotiated under paragraph (b)(4) of this clause, or by others to whom the recipient has released or disclosed the data and to seek relief solely from the party who has improperly used, modified, reproduced, released, performed, displayed, or disclosed Contractor data marked with restrictive legends.

(c) Contractor rights in technical data. All rights not granted to the Government are retained by the Contractor.

(d) Third party copyrighted data. The Contractor shall not, without the written approval of the Contracting Officer, incorporate any copyrighted data in the technical data to be delivered under this contract unless the Contractor is the copyright owner or has obtained for the Government the license rights necessary to perfect a license or licenses in the deliverable data of the appropriate scope set forth in paragraph (b) of this clause, and has affixed a statement of the license or licenses obtained on behalf of the Government and other persons to the data transmittal document.

(e) Identification and delivery of data to be furnished with restrictions on use, release, or disclosure. (1) This paragraph does not apply to restrictions based solely on copyright.

(2) Except as provided in paragraph (e)(3) of this clause, technical data that the Contractor asserts should be furnished to the Government with restrictions on use, release, or disclosure are identified in an attachment to this contract (the Attachment). The Contractor shall not deliver any data with restrictive markings unless the data are listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when based on new information or inadvertent omissions unless the inadvertent omissions would have materially affected the source selection decision. Such identification and assertion shall be submitted to the Contracting Officer as soon as practicable prior to the scheduled date for delivery of the data, in the following format, and signed by an official authorized to contractually obligate the Contractor: Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data.

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data should be restricted--

Technical data




Asserted    

Name of Person



to be Furnished

Basis for


Rights


Asserting

With Restrictions \1/ 
Assertion \2/    

Category \3/   

Restrictions \4/

(LIST) 


(LIST) 


(LIST) 


(LIST)

\1/ If the assertion is applicable to items, components or processes developed at private expense, identify both the data and each such items, component, or process.

\2/ Generally, the development of an item, component, or process at private expense, either exclusively or partially, is the only basis for asserting restrictions on the Government's rights to use, release, or disclose technical data pertaining to such items, components, or processes. Indicate whether development was exclusively or partially at private expense. If development was not at private expense, enter the specific reason for asserting that the Government's rights should be restricted.

\3/ Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited or government purpose rights under this or a prior contract, or specifically negotiated licenses).

\4/ Corporation, individual, or other person, as appropriate.

Date ______________________________________________________________________

Printed Name and Title ____________________________________________________

____________________________________________________________________________

Signature __________________________________________________________________

(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the Contractor's assertions to the Attachment and validate any listed assertion, at a later date, in accordance with the procedures of the Validation of Restrictive Markings on Technical Data clause of this contract.

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data to be delivered under this contract by marking the deliverable data subject to restriction. Except as provided in paragraph (f)(5) of this clause, only the following legends are authorized under this contract: the government purpose rights legend at paragraph (f)(2) of this clause; the limited rights legend at paragraph (f)(3) of this clause; or the special license rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or 402.

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and legibly mark the appropriate legend on all technical data that qualify for such markings. The authorized legends shall be placed on the transmittal document or storage container and, for printed material, each page of the printed material containing technical data for which restrictions are asserted. When only portions of a page of printed material are subject to the asserted restrictions, such portions shall be identified by circling, underscoring, with a note, or other appropriate identifier. Technical data transmitted directly from one computer or computer terminal to another shall contain a notice of asserted restrictions. Reproductions of technical data or any portions thereof subject to asserted restrictions shall also reproduce the asserted restrictions.

(2) Government purpose rights markings. Data delivered or otherwise furnished to the Government purpose rights shall be marked as follows:

Government Purpose Rights

Contract No. ______________________________________________________________

Contractor Name ____________________________________________________________

Contractor Address ________________________________________________________

____________________________________________________________________________

Expiration Date ____________________________________________________________

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are restricted by paragraph (b)(2) of the Rights in Technical Data--Noncommercial Items clause contained in the above identified contract. No restrictions apply after the expiration date shown above. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings.

(End of legend)

(3) Limited rights markings. Data delivered or otherwise furnished to the Government with limited rights shall be marked with the following legend:  

Limited Rights

Contract No. ______________________________________________________________

Contractor Name ____________________________________________________________

Contractor Address ________________________________________________________

____________________________________________________________________________

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are restricted by paragraph (b)(3) of the Rights in Technical Data--Noncommercial Items clause contained in the above identified contract. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings. Any person, other than the Government, who has been provided access to such data must promptly notify the above named Contractor.

(End of legend)

(4) Special license rights markings. (i) Data in which the Government's rights stem from a specifically negotiated license shall be marked with the following legend:

Special License Rights

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these data are restricted by Contract No. ________ (Insert contract number) ________, License No. ________ (Insert license identifier) ________. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings.

(End of legend)

(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired under a prior contract (see paragraph (b)(5) of this clause). 

(5) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to restrict the Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data deliverable under this contract, and those restrictions are still applicable, the Contractor may mark such data with the appropriate restrictive legend for which the data qualified under the prior contract or license. The marking procedures in paragraph (f)(1) of this clause shall be followed.

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its subcontractors or suppliersthat will deliver technical data with other than unlimited rights, shall--

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only when authorized by the terms of this clause; and

(2) Maintain records sufficient to justify the validity of any restrictive markings on technical data delivered under this contract.

(h) Removal of unjustified and nonconforming markings. (1) Unjustified technical data markings. The rights and obligations of the parties regarding the validation of restrictive markings on technical data furnished or to be furnished under this contract are contained in the Validation of Restrictive Markings on Technical Data clause of this contract. Notwithstanding any provision of this contract concerning inspection and acceptance, the Government may ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the procedures in the Validation of Restrictive Markings on Technical Data clause of this contract, a restrictive marking is determined to be unjustified.

(2) Nonconforming technical data markings. A nonconforming marking is a marking placed on technical data delivered or otherwise furnished to the Government under this contract that is not in the format authorized by this contract. Correction of nonconforming markings is not subject to the validation of Restrictive Markings on Technical Data clause of this contract.  If the Contracting Officer notifies the Contractor of a nonconforming marking and the Contractor fails to remove or correct such marking within sixty (60) days, the Government may ignore or, at the Contractor's expense, remove or correct any nonconforming marking.

(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Government under any patent.

(j) Limitation on charges for rights in technical data. (1) The Contractor shall not charge to this contract any cost, including, but not limited to, license fees, royalties, or similar charges, for rights in technical data to be delivered under this contract when--

(i) The Government has acquired, by any means, the same or greater rights in the data; or

(ii) The data are available to the public without restrictions.

(2) The limitation in paragraph (j)(1) of this clause--

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to acquire rights in subcontractor or supplier technical data, if the subcontractor or supplier has been paid for such rights under any other Government contract or under a license conveying the rights to the Government; and

(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media in which the technical data will be delivered.

(k) Applicability to subcontractors or suppliers. (1) The Contractor shall ensure that the rights afforded its subcontractors and suppliers under 10 U.S.C. 2320, 10 U.S.C. 2321, and the identification, assertion, and delivery processes of paragraph (e) of this clause are recognized and protected.

(2) Whenever any technical data for noncommercial items, or for commercial items developed in any part at Government expense, is to be obtained from a subcontractor or supplier for delivery to the Government under this contract, the Contractor shall use this same clause in the subcontract or other contractual instrument, and require its subcontractors or suppliers to do so, without alteration, except to identify the parties. This clause will govern the technical data pertaining to noncommercial items or to any portion of a commercial item that was developed in any part at Government expense, and the clause at 252.227-7015 will govern the technical data pertaining to any portion of a commercial item that was developed exclusively at private expense. No other clause shall be used to enlarge or diminish the Government's, the Contractor's, or a higher-tier subcontractor's or supplier's rights in a subcontractor's or supplier's technical data.

(3) Technical data required to be delivered by a subcontractor or supplier shall normally be delivered to the next higher-tier contractor, subcontractor, or supplier. However, when there is a requirement in the prime contract for data which may be submitted with other than unlimited rights by a subcontractor or supplier, then said subcontractor or supplier may fulfill its requirement by submitting such data directly to the Government, rather than through a higher-tier contractor, subcontractor, or supplier.  

(4) The Contractor and higher-tier subcontractors or suppliers shall not use their power to award contracts as economic leverage to obtain rights in technical data from their subcontractors or suppliers.    (5) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in technical data as an excuse for failing to satisfy its contractual obligations to the Government.

(End of clause)

252.235-7002 
ANIMAL WELFARE.  (DEC 1991)
(a) The Contractor shall register its research facility with the Secretary of Agriculture in accordance with 7 U.S.C. 2316 and 9 CFR subpart C, and 2.30, and furnish evidence of such registration to the Contracting Officer before beginning work under this contract.

(b) The Contractor shall acquire animals only from dealers licensed by the Secretary of Agriculture under 7 U.S.C. 2133 and 9 CFR subpart A, 2.1 through 2.11, or from sources that are exempt from licensing under those sections.

(c) The Contractor agrees that the care and use of animals will conform with the pertinent laws of the United States and regulations of the Department of Agriculture (see 7 U.S.C. 2131 et. seq. and 9 CFR subchapter A, parts 1 through 4).

(d) The Contracting Officer may immediately suspend, in whole or in part, work and further payments under this contract for failure to comply with the requirements of paragraphs (a) through (c) of this clause.

(1) The suspension will stay in effect until the Contractor complies with the requirements.

(2) Failure to complete corrective action within the time specified by the Contracting Officer may result in termination of this contract and removal of the Contractor's name from the list of contractors with approved Public Health Service Welfare Assurances.

(e) The Contractor may request registration of its facility and a current listing of licensed dealers from the Regional Office of the Animal and Plant Health Inspection Service (APHIS), United States Department of Agriculture (USDA), for the region in which its research facility is located.  The location of the appropriate APHIS regional office, as well as information concerning this program may be obtained by contacting the Senior Staff Officer, Animal Care Staff, USDA/APHIS, Federal Center Building, Hyattsville, MD 20782.

(f) The Contractor shall include this clause, including this paragraph (f), in all subcontracts involving research of live vertebrate animals.
252.235-7004 PROTECTION OF HUMAN SUBJECTS (JUL 2009)

(a) Definitions. As used in this clause--

(1) Assurance of compliance means a written assurance that an institution will comply with requirements of 32 CFR Part 219, as well as the terms of the assurance, which the Human Research Protection Official determines to be appropriate for the research supported by the Department of Defense (DoD) component (32 CFR 219.103).

(2) Human Research Protection Official (HRPO) means the individual designated by the head of the applicable DoD component and identified in the component's Human Research Protection Management Plan as the official who is responsible for the oversight and execution of the requirements of this clause, although some DoD components may use a different title for this position.

(3) Human subject means a living individual about whom an investigator (whether professional or student) conducting research obtains data through intervention or interaction with the individual, or identifiable private information (32 CFR 219.102(f)). For example, this could include the use of human organs, tissue, and body fluids from individually identifiable living human subjects as well as graphic, written, or recorded information derived from individually identifiable living human subjects.

(4) Institution means any public or private entity or agency (32 CFR 219.102(b)).

(5) Institutional Review Board (IRB) means a board established for the purposes expressed in 32 CFR Part 219 (32 CFR 219.102(g)).

(6) IRB approval means the determination of the IRB that the research has been reviewed and may be conducted at an institution within the constraints set forth by the IRB and by other institutional and Federal requirements (32 CFR 219.102(h)).

(7) Research means a systematic investigation, including research, development, testing, and evaluation, designed to develop or contribute to generalizable knowledge. Activities that meet this definition constitute research for purposes of 32 CFR Part 219, whether or not they are conducted or supported under a program that is considered research for other purposes. For example, some demonstration and service programs may include research activities (32 CFR 219.102(d)).

(b) The Contractor shall oversee the execution of the research to ensure compliance with this clause. The Contractor shall comply fully with 32 CFR Part 219 and DoD Directive 3216.02, applicable DoD component policies, 10 U.S.C. 980, and, when applicable, Food and Drug Administration policies and regulations.

(c) The Contractor shall not commence performance of research involving human subjects that is covered under 32 CFR Part 219 or that meets exemption criteria under 32 CFR 219.101(b), or expend funding on such effort, until and unless the conditions of either the following paragraph (c)(1) or (c)(2) have been met:

(1) The Contractor furnishes to the HRPO, with a copy to the Contracting Officer, an assurance of compliance and IRB approval and receives notification from the Contracting Officer that the HRPO has approved the assurance as appropriate for the research under the Statement of Work and also that the HRPO has reviewed the protocol and accepted the IRB approval for compliance with the DoD component policies. The Contractor may furnish evidence of an existing assurance of compliance for acceptance by the HRPO, if an appropriate assurance has been approved in connection with previous research. The Contractor shall notify the Contracting Officer immediately of any suspensions or terminations of the assurance.

(2) The Contractor furnishes to the HRPO, with a copy to the Contracting Officer, a determination that the human research proposed meets exemption criteria in 32 CFR 219.101(b) and receives written notification from the Contracting Officer that the exemption is determined acceptable. The determination shall include citation of the exemption category under 32 CFR 219.101(b) and a rationale statement. In the event of a disagreement regarding the Contractor's furnished exemption determination, the HRPO retains final judgment on what research activities or classes of research are covered or are exempt under the contract.

(d) DoD staff, consultants, and advisory groups may independently review and inspect the Contractor's research and research procedures involving human subjects and, based on such findings, DoD may prohibit research that presents unacceptable hazards or otherwise fails to comply with DoD procedures.

(e) Failure of the Contractor to comply with the requirements of this clause will result in the issuance of a stop-work order under Federal Acquisition Regulation clause 52.242-15 to immediately suspend, in whole or in part, work and further payment under this contract, or will result in other issuance of suspension of work and further payment for as long as determined necessary at the discretion of the Contracting Officer.

(f) The Contractor shall include the substance of this clause, including this paragraph (f), in all subcontracts that may include research involving human subjects in accordance with 32 CFR Part 219, DoD Directive 3216.02, and 10 U.S.C. 980, including research that meets exemption criteria under 32 CFR 219.101(b). This clause does not apply to subcontracts that involve only the use of cadaver materials.

(End of clause)

252.235-7010     Acknowledgment of Support and Disclaimer.  (MAY 1995)
(a) The Contractor shall include an acknowledgment of the Government's support in the publication of any material based on or developed under this contract, stated in the following terms: This material is based upon work supported by the Naval Medical Logistics Command under Contract Number: TBD.

(b) All material, except scientific articles or papers published in scientific journals, must, in addition to any notices or disclaimers by the Contractor, also contain the following disclaimer: Any opinions, findings and conclusions or recommendations expressed in this material are those of the author(s) and do not necessarily reflect the views of the Naval Medical Logistics Command.
252.235-7011     FINAL SCIENTIFIC OR TECHNICAL REPORT.  (NOV 2004)
The Contractor shall--

(a) Submit two copies of the approved scientific or technical report delivered under this contract to the Defense Technical Information Center, Attn: DTIC-O, 8725 John J. Kingman Road, Fort Belvoir, VA 22060-6218;

(b) Include a completed Standard Form 298, Report Documentation Page, with each copy of the report; and
(c) For submission of reports in other than paper copy, contact the Defense Technical Information Center or follow the instructions at http://www.dtic.mil.

(End of clause)
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