JUSTIFICATION AND APPROVAL FOR
OTHER THAN FULL AND OPEN COMPETITION
ONLY ONE RESPONSIBLE SOURCE

Document Number:                    N6588615RX5A330

1.  (a) Requiring Activity:          Fleet Readiness Center Southeast (FRCSE)
                                                    Naval Air Station Jacksonville
                                                    Jacksonville, FL 32212-0016
    
    (b) Contracting Activity:       Fleet Logistics Center (FLC) Jacksonville
                                                   Regional Contracting Department
                                                   Jacksonville, FL 32212

2.  NATURE/DESCIPTION OF THE ACTION BEING APPROVED: 
Award of a contract on a sole source basis for provision of a comprehensive onsite maintenance agreement for the Tescan MIRA-3 GMU Field Emission Scanning Electron Microscope (FE-SEM), S/N MI3171381US from TESCAN USA Inc., 765 Commonwealth Drive, Suite 101, Warrendale, PA 15086-7520.

3.  DESCRIPTION OF SUPPLIES/SERVICES:
In the performance of this service, the contractor shall provide all labor, supervision, equipment, tools, and any other items and materials necessary to maintain the Tescan MIRA-3 GMU FE-SEM, S/N MI3171381US to include the vacuum system, chamber & stage, column, FE tip replacement, and general maintenance of equipment and accessories.

The period of performance will be 1 September 2015 through 31 August 2020. 

[bookmark: _GoBack]4.  STATUTORY AUTHORITY PERMITTING OTHER THAN FULL AND OPEN COMPETITION: 

   41 U.S.C. 1901, FAR 13.501(a) – Sole source (including brand name) acquisitions under the authority of the test program for commercial items.

5.  RATIONALE JUSTIFYING USE OF CITED STATUTORY AUTHORITY:
The original buy of the MIRA-3 GMU FE-SEM was in contract SPM4A8-13-C-0030 issued by DLA Aviation Richmond on 28 August 2013 for $473,138 to Tescan USA, Inc. The warranty has now expired so FRCSE requires continuing scheduled maintenance.



Based upon first-hand knowledge, this vendor is the only one capable of meeting the performance requirements described in this document. The Tescan MIRA-3 GMU FE-SEM, S/N MI3171381US, has been under warranty contract with the OEM since its acquisition. The equipment component and system design, as well as the underlying operating computer code, are proprietary and only available to Tescan USA, Inc., maintenance personnel. This fact precludes other contractors from satisfactorily fulfilling the required maintenance. In its correspondence to FRCSE dated 16 February 2015, Tescan USA stated the following, “TESCAN Brno s.r.o. is the manufacturer of your TESCAN Vega Scanning Electron Microscopes [SEMs]. TESCAN Brno s.r.o. is located in the Czech Republic. TESCAN USA Inc. is the official and sole U.S.A. representative for TESCAN Brno s.r.o. As such, supplies, accessories and parts required to service and/ or upgrade your Mira SEMS can be obtained, installed, and guaranteed in the USA only from TESCAN USA Inc. Furthermore, we are the only company in the USA with factory trained service engineers for the TESCAN SEMS.”

FRCSE does not possess required manpower or technical expertise to perform the required services. Moreover, the equipment component and system design, as well as the underlying operating computer code, are proprietary and only available to Tescan USA, Inc., maintenance personnel.  

6.  DESCRIPTION OF EFFORTS MADE TO SOLICIT OFFERS FROM AS MANY POTENTIAL SOURCES AS PRACTICABLE:  
Market research was conducted to identify businesses capable of fulfilling the requirement for microscope maintenance. Following procedures at DFARS PGI 206.302-1(d), the contracting officer posted a sources sought notice on 3 June 2015. No responses were received. As part of the market research, Tescan USA, Inc., the original equipment manufacturer (OEM) was contacted. The Dynamic Small Business Search website shows that Tescan USA is not a small business for NAICS Code 811219, Other Electronic and Precision Equipment Repair and Maintenance.

7.  DETERMINATION OF FAIR AND REASONABLE COST:  
The Contracting Officer will determine the price is fair and reasonable by conducting price analysis for commercial items pursuant to FAR 15.404-1(b)(2).

8.  ACTIONS TO REMOVE BARRIERS TO FUTURE COMPETITION:
A notice of intent to award a sole source contract to Tescan USA, Inc., was synopsized in the Government point of entry. No responses were received after 15 days. If other potential sources emerge, FLC Jacksonville will assess whether competition for future requirements is feasible.

9.  CONTRACTING ACTIVITY POINTS OF CONTACT:
Negotiator/Contracting Officer:  Adrienne Brooks, 904-790-4538, adrienne.brooks@navy.mil
Contracting Officer one level above:  Alan Bergman, 904-790-4581, alan.d.bergman@navy.mil



CERTIFICATIONS AND APPROVAL

TECHNICAL/REQUIREMENTS CERTIFICATION

I certify that the facts and representations under my cognizance which are included in this Justification and its supporting acquisition planning documents, except as noted herein, are complete and accurate to the best of my knowledge and belief.

Technical Cognizance:

_____________________________ _________________________ ______________ _____________
		Signature          		  Name (Printed)     	  	Phone No.    	    Date

Requirements Cognizance: 

_____________________________ _________________________ ______________ _____________
		Signature          		  Name (Printed)     	  	Phone No.    	    Date

LEGAL SUFFICIENCY REVIEW

I have determined this Justification is legally sufficient.

_____________________________ _________________________ ______________ _____________
		Signature          		  Name (Printed)     	  	Phone No.    	    Date


CONTRACTING OFFICER CERTIFICATION 

I certify that this Justification is accurate and complete to the best of my knowledge and belief.  To the extent that the J&A/LSJ value is between $150K and $650K, the Contracting Officer’s signature below also represents approval of the J&A/LSJ.


_____________________________ _________________________ ______________ _____________
		Signature          		  Name (Printed)     	  	Phone No.    	    Date


CONTRACTING ACTIVITY COMPETITION ADVOCATE REVIEW  
To the extent that the J&A/LSJ value is between $650K and $12.5M, the Competition Advocate’s signature below also represents approval of the J&A/LSJ.


_____________________________ _________________________ ______________ _____________
		Signature          		  Name (Printed)     	  	Phone No.    	    Date

1

 Source Selection Information – See FAR 2.101 and 3.104

