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Section SF 1449 - CONTINUATION SHEET 
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0001  1 Lot   
 Training and Mediation Services 

FFP 
Base Period - Training and Medation Services in accordance with PWS Section C. 
FOB: Destination 
MILSTRIP: N3057115RC25902 
PURCHASE REQUEST NUMBER: N3057115RC25902 
PROJECT: 2015-0597 
  

 

   
  
 NET AMT  
    

  
 
 
 

ITEM NO SUPPLIES/SERVICES MAX 
QUANTITY 

UNIT UNIT PRICE MAX AMOUNT 

0002  UNDEFINED Lot   
 Travel and ODCs 

COST 
Base Period - Travel and ODCs in Support of CLIN 0001; Travel NTE 
$50,000.00; ODCs NTE $6,955.00 
FOB: Destination 
MILSTRIP: N3057115RC25902 
PURCHASE REQUEST NUMBER: N3057115RC25902 
PROJECT: 2015-0597 
 

 

 MAX COST  
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0003  1 Lot   
 DATA 

FFP 
Base Period - Data in accordance with CDRL, DD FORM 1423 Exhibit A 
FOB: Destination 
MILSTRIP: N3057115RC25902 
PURCHASE REQUEST NUMBER: N3057115RC25902 
PROJECT: 2015-0597 
  

 

   
  
 NET AMT  
    

  
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0004  1 Lot   
OPTION Training and Mediation Services 

FFP 
Option Period 1 - Training and Medation Services in accordance with PWS Section 
C. 
FOB: Destination 
MILSTRIP: N3057115RC25902 
PURCHASE REQUEST NUMBER: N3057115RC25902 
PROJECT: 2015-0597 
  

 

   
  
 NET AMT  
    

  
 
 
 

ITEM NO SUPPLIES/SERVICES MAX QTY UNIT UNIT PRICE MAX AMOUNT 
 PURCHASE REQUEST 

NUMBER: N3057115RC25902 
 

    

0005 Travel and ODCs 
 

    

OPTION Option Period 1 - Travel and ODCs in Support of CLIN 0004. Travel NTE $50,000.00; 
ODCs NTE $6,955.00 
  

 

 COST 

     FOB: Destination 

 

 ESTIMATED COST  

      PROJECT: 2015-0597  
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0006  1 Lot   
OPTION DATA 

FFP 
Option Period 1 - Data in accordance with CDRL, DD FORM 1423 Exhibit A 
FOB: Destination 
MILSTRIP: N3057115RC25902 
PURCHASE REQUEST NUMBER: N3057115RC25902 
PROJECT: 2015-0597 
  

 

   
  
 NET AMT  
    

  
  
 
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0007  1 Lot   
OPTION Training and Mediation Services 

FFP 
Option Period 2 - Training and Medation Services in accordance with PWS Sction 
C. 
FOB: Destination 
MILSTRIP: N3057115RC25902 
PURCHASE REQUEST NUMBER: N3057115RC25902 
PROJECT: 2015-0597 
  

 

   
  
 NET AMT  
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ITEM NO SUPPLIES/SERVICES MAX 
QUANTITY 

UNIT UNIT PRICE MAX AMOUNT 

0008  UNDEFINED Lot   
OPTION Travel and ODCs 

COST 
Option Period 2 - Travel and ODCs in Support of CLIN 0007. Travel NTE 
$50,000.00; ODCs NTE $6,955.00 
FOB: Destination 
MILSTRIP: N3057115RC25902 
PURCHASE REQUEST NUMBER: N3057115RC25902 
PROJECT: 2015-0597 
 

 

 MAX COST  

   
     
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0009  1 Lot   
OPTION DATA 

FFP 
Option Period 2 - Data in accordance with CDRL, DD FORM 1423 Exhibit A 
FOB: Destination 
MILSTRIP: N3057115RC25902 
PURCHASE REQUEST NUMBER: N3057115RC25902 
PROJECT: 2015-0597 
  

 

   
  
 NET AMT  
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0010  1 Lot   
OPTION Training and Mediation Services 

FFP 
Option Period 3 - Training and Medation Services in accordance with PWS Section 
C. 
FOB: Destination 
MILSTRIP: N3057115RC25902 
PURCHASE REQUEST NUMBER: N3057115RC25902 
PROJECT: 2015-0597 
  

 

   
  
 NET AMT  
    

  
 
 
 

ITEM NO SUPPLIES/SERVICES MAX QTY UNIT UNIT PRICE MAX AMOUNT 
 PURCHASE REQUEST 

NUMBER: N3057115RC25902 
 

    

0011 Travel and ODCs 
 

    

OPTION Option Period 3 - Travel and ODCs in Support of CLIN 0010. Travel NTE $50,000.00; 
ODCs NTE $6,955.00 
  

 

 COST 

     FOB: Destination 

 

 ESTIMATED COST  

      PROJECT: 2015-0597 
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0012  1 Lot   
OPTION DATA 

FFP 
Option Period 3 - Data in accordance with CDRL, DD FORM 1423 Exhibit A 
FOB: Destination 
MILSTRIP: N3057115RC25902 
PURCHASE REQUEST NUMBER: N3057115RC25902 
PROJECT: 2015-0597 
  

 

   
  
 NET AMT  
    

  
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0013  1 Lot   
OPTION Training and Mediation Services 

FFP 
Option Period 4 - Training and Medation Services in accordance with PWS Section 
C. 
FOB: Destination 
MILSTRIP: N3057115RC25902 
PURCHASE REQUEST NUMBER: N3057115RC25902 
PROJECT: 2015-0597 
  

 

   
  
 NET AMT  
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ITEM NO SUPPLIES/SERVICES MAX 
QUANTITY 

UNIT UNIT PRICE MAX AMOUNT 

0014  UNDEFINED Lot   
OPTION Travel and ODCs 

COST 
Option Period 4  - Travel and ODCs in Support of CLIN 0013. Travel NTE 
$50,000.00; ODCs NTE $6,955.00 
FOB: Destination 
MILSTRIP: N3057115RC25902 
PURCHASE REQUEST NUMBER: N3057115RC25902 
PROJECT: 2015-0597 
 

 

 MAX COST  

   
     
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0015  1 Lot   
OPTION DATA 

FFP 
Option Period 4 - Data in accordance with CDRL, DD FORM 1423 Exhibit A 
FOB: Destination 
MILSTRIP: N3057115RC25902 
PURCHASE REQUEST NUMBER: N3057115RC25902 
PROJECT: 2015-0597 
  

 

   
  
 NET AMT  
    

  
 
SECTION B ESTIMATED QUANTITIES 
 
 
Estimated Quantites of Courses and Trainings  
 
 

   Base OY 1 OY 2 OY 3 OY 4 

Course PWS Max. 
Qty. 

Max. 
Qty. 

Max. 
Qty. 

Max. 
Qty. 

Max. 
Qty. 

Max. 
Qty. 

Tier I Training: Basic Mediaiton Skills C.3.2 8 8 8 8 8 8 

Tier II Training: Advance Mediation Skills C.3.3 8 8 8 8 8 8 

Tier III Training: Screening and Evaluation of DON Mediaitor-Candidates C.3.4 15 15 15 15 15 15 

Tier III Refresher Course C.3.5 5 5 5 5 5 5 

Tier IV Co-Mediations C.3.6 80 80 80 80 80 80 

ADR Stakeholder Awareness Training C.3.7 5 5 5 5 5 5 
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Convener Training C.3.8 8 8 8 8 8 8 

Conflict Resolution Skills for Manager C.3.9 8 8 8 8 8 8 

Americans with Disabilities /  Rehabilitation Act Course C.3.10 8 8 8 8 8 8 

Tier I Healthcare: Basuc Mediation w/ Emphasis on Healthcare Model C.3.11 3 3 3 3 3 3 

Group Facilitation Trainig C.3.12 10 10 10 10 10 10 

Mediation Services C.3.13 15 15 15 15 15 15 

Expert Skills (4-hour Course) C.3.14 8 8 8 8 8 8 

Expert Skills (8-hour Course) C.3.14 10 10 10 10 10 10 

Expert Skills (12-hour Course) C.3.14 5 5 5 5 5 5 

Expert Skills (16-hour Course) C.3.14 5 5 5 5 5 5 

Conflict Coaching C.3.15 8 8 8 8 8 8 

 
 
 
 
 
SECTION C  PWS 
 
 

PERFORMANCE WORK STATEMENT 

C1.0  Purpose 
 
 The Department of the Navy (DON) Alternative Dispute Resolution (ADR) Program intends to procure 

program management support as well as current workplace, healthcare, and other ADR program services in 
support of the DON Workplace Mediation Certification Program. 

 
C.1.1 Introduction 

 
The Department of the Navy (DON) Alternative Dispute Resolution (ADR) Program of the Office of the 
General Counsel of the Department of the Navy encourages and facilitates the use of ADR techniques to 
resolve disputes at the lowest possible level. Services provided under this contract will support current 
workplace, healthcare, and other ADR programs. The intent of this contract is to allow the DON maximum 
flexibility in designing ADR and related conflict prevention and resolution programs and in training 
personnel at local, regional, national, and international levels regarding disputes in which the DON may 
become involved.  

 
 
C.1.2 The Department of the Navy Workplace Mediation Certification Program 
 
 The DON has developed a mediation certification program for Workplace Disputes, within  DON's 
ADR Program. The Workplace Mediation Certification Program will be the major  recipient of  the program 
management and mediation certification support services provided  under this contract. 
 

1.12.1 This program permits DON civilian managers and/or employees involved in a workplace dispute 
to request a certified DON internal mediator to provide mediation services. 

 
1.2.2 To be certified as a DON internal mediator, candidates must successfully complete a sequential 
four-tier training program that includes Tier I (Basic Mediation Skills), Tier II (Advanced Mediation 
Skills), Tier III (Screening and Evaluation of DON Mediator-Candidates), and Tier IV (Co-Mediations). 
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1.2.3 Once certified, DON internal mediators are required to attend continuing mediation education 
training established by the DON ADR Program.  The DON will offer such training on a periodic basis. 

 
1.2.4 The Department of the Navy is not limited to using DON internal mediators to resolve workplace 
disputes.  External mediators may also be used. 

 
 
C.1.3 Mediators and Neutrals 
 
 Mediators (including mentor-mediators) are also referred to as neutrals within this  performance 
work statement. 
 
 
C.2.0 Place for Performance 
 

The contractor shall provide contract services at any location within the 50 United States and U.S.A. 
territories, as requested by the Navy. The contractor shall use local personnel to reduce travel costs within 
the 50 United States to the maximum extent possible.  Occasional travel may be required to locations 
outside the continental U.S.A. such as Naples, Italy; Rota, Spain; Souda Bay, Greece; Manama, Bahrain; 
Guam, Japan, and other overseas locations as requested by the Navy.  (Occasional travel may be defined as 
1-2 trips throughout the effort). 

  
C.2.1 Period of Performance 
 
 Base Period of Performance is twelve (12) months from 01 September 2015 or date of award 
 whichever is later. There are four (4) one-year option periods. Period of performance is not to  exceed 
60 months.  
 
 
C.3 .0 Services Required 
 

The services required to be performed by the contractor include, but are not limited to: program 
management support services, facilitative-type mediation services, basic mediation skills training (i.e., Tier 
I); advanced mediation skills training with emphasis on role play (i.e., Tier II); assistance in screening and 
evaluation of DON Mediator-Candidates (i.e., Tier III); co-mediations with coaching before and after 
mediation sessions (i.e., Tier IV); group facilitation, ADR Stakeholder Awareness Training; Convener 
Training; Expert Skills Training;  Basic Mediation Skills with Emphasis on Healthcare Model; conflict 
coaching, mentor-mediator training, Americans with Disabilities/Rehabilitation Act training, group 
facilitation training, and various other continuing education training for neutrals, managers and other 
individuals selected by the DON ADR Program Office. 

 
 
C.3.1  Training and Mediation Services Requirements 
 

3.1.1 The DON ADR Program Office will determine the class size and attendees of all training 
provided.  Generally, the class size of the mediation skills training (i.e., Tiers 1-III) may be up to twenty 
(20) attendees.  The class size of all other training classes may be up to sixty (60) attendees.  The contractor 
may be asked to provide training during an ADR conference sponsored by the DON ADR Program Office. 
The class size of this training is estimated to be between fifty (50) and one hundred (100) attendees.  

 
3.1.2 The contractor shall provide all training material, personnel, organization, and administrative 
control necessary to perform services required in this contract.  The contractor may seek reimbursement for 
the items listed below provided that the contractor obtains prior written authorization from the COR or 
contracting officer prior to purchasing the items:   
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a. Printing costs of training materials for classes that exceed sixty (60) attendees; and, 
b. Special training materials such as conflict dynamic profiles or books to be provided to and 

retained by class attendees.     
 

The DON ADR Program Office retains the discretion to require the contractor to provide an electronic copy 
of training materials in order to utilize the DON’s internal document shop to reproduce training materials 
for classes with more than sixty (60) scheduled attendees.   
 
3.1.3 The contractor shall obtain DON approval of training material in advance of any training.  
Unless a shorter time is authorized by the COR, the Contractor shall submit all materials to the  
COR thirty (30) calendar days prior to use in a training session. The COR will review, and submit 
comments to the contractor within twelve (12) calendar days. Resubmissions, if required by  
the COR, shall be made by the contractor so that the materials are received by the COR at least 8  
calendar days prior to the training session. If the materials are not acceptable to the COR, at least  
five (5) calendar days prior to the training, the Government may cancel at no cost to the  
Government.  All materials shall be consistent with federal policies, statutes, regulations and  
common laws, and in particular, must be consistent with MSPB, EEOC, OPM, DOD, and DON  
regulations and policy statements. Submissions shall be made electronically. 

 
3.1.4    All training material distributed to attendees at and during training conducted by the contractor shall 
prominently attribute the DON ADR Program as the sponsor of the training, and shall include the address of 
the DON ADR Program, and the DON ADR Program's Website, www.adr.navy.mil.   All training material 
must be delivered to the DON without any restrictive markings.  All training material shall be delivered to 
the DON with unlimited rights, and may be released or disclosed by the DON without restriction.  If the 
contractor develops training materials that include previously copyrighted materials developed by the 
contractor, the contractor will provide DON with written authorization to use and distribute the copyrighted 
materials within DON for training purposes. 

 
3.1.5   Reserved 

 
3.1.6   The contractor shall solicit voluntary evaluations from the participants at each training session.  
Evaluation forms will be provided by the COR.  Attachment 1 is the current training session evaluation 
form. The DON may modify the evaluation form in the future. No course evaluations other than those 
evaluation forms provided by the COR shall be solicited by the contractor.  The contractor shall provide the 
original completed evaluation forms received from each of the participants who completes a form. The 
contractor shall record the names and other information pertaining to attendees at training sessions using 
forms provided by the COR.  These attendance rosters shall be furnished to the COR by the contractor with 
the course evaluation forms. 
 
 
 

C.3.2 Tier I: Basic Mediation Skills 
 
Tier I training shall be a comprehensive 24 hour introductory course that teaches basic facilitative mediation 
skills designed for the novice in dispute resolution. The course shall include an introduction to conflict, an 
overview of the principles and practices of mediation, and training in the stages of mediation (the opening 
statement, joint discussion, caucuses, building the agreement, writing the agreement, and the closing 
statement).  The introductory course shall have special emphasis on the facilitative mediation of workplace 
disputes, and shall include participation in mediation role-plays, dealing with difficult people, handling bias, 
developing communication skills, creative problem-solving, maintaining confidentiality, and ethical 
standards for mediators.  The course shall include role-plays to demonstrate the practice of mediation, and 
to give the participants an ability to develop and practice the skills necessary to be an effective mediator. 

http://www.adr.navy.mil/
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The combination of theoretical and experiential techniques shall provide the participants with a thorough 
introduction to skills necessary for effective mediation.  The course shall also introduce the Navy Model, 
and shall include a demonstration mediation (role play) using the Navy Model guided by the Tier III 
evaluation criteria. 
 
 

C.3.3 Tier II: Advanced Mediation Skills 
 
Tier II training shall consist of 16 hours of advanced training with an emphasis on role play. Tier II shall 
reinforce the skills, strategies, and techniques learned in the Tier I training. Advanced mediation skills 
training shall provide critical experiential learning that integrates theory with practice in a supervised 
setting. Lecture, simulation, exercises, and evaluation/feedback shall be included.  This training shall 
provide the Mediator-Candidate the opportunity to participate in a minimum of three simulated mediations 
and shall serve as mediator in at least one role-play.  The Mediator-Candidate shall receive evaluation by 
Professional Mediators who shall oversee the simulation, complete observation sheets outlining the skills 
required of the Mediator-Candidate (e.g., maintaining neutrality, active listening, effective questioning, re-
framing, summarizing, and negotiating techniques), discuss ethical behavior, including the importance of 
maintaining confidentiality, and shall provide individualized feedback to the Mediator-Candidate.  In 
addition, the Mediator-Candidate shall review essential points/skill for successful mediation, perform 
exercises in advanced mediation skills, and develop and sharpen effective agreement-writing skills. 
 

 
C.3.4 Tier III: Screening and Evaluation of DON Mediator-Candidates 
 

Tier III shall evaluate the mediation skills of the Mediator-Candidates who seek certification under the 
DON Workforce Mediation Certification Program. Tier III evaluations shall also be convened in whole or 
in part to review the skills of previously certified mediators that might need additional training.  The 
contractor shall assist the Navy's certifying official or his/her representative as directed by the Navy and 
consistent with the following requirements:  

 
3.4.1 Tier III sessions shall last from one (1) to three (3) business days, as needed depending on the 
number of Mediator-Candidates.  The contractor shall participate during the entire session.  The number of 
Mediator-Candidates evaluated will not exceed eight Mentor-Candidates per day for any given evaluation 
session. 

 
3.4.2 The contractor shall evaluate Mediator-Candidates to assess their facilitative mediation skills. 
DON personnel will also evaluate Mediator-Candidates.  Each Mediator-Candidate shall be screened in 
accordance with an evaluation protocol set forth in Attachment 2 (Tier III Evaluation Protocol) in a mock 
mediation.  Specific skills assessed shall include issue and option identification, caucusing, communication, 
and other appropriate mediation techniques. 

 
3.4.3 The contractor shall provide oral feedback to the Mediator-Candidate at the conclusion of the role-
play.  The contractor shall provide written feedback, using Attachment 2 (Tier III Evaluation Protocol), to 
the Navy screener at the session.  

 
 
 
C.3.5   Tier III Refresher Course 
 

This is a 16-hour refresher program offered over two (2) sequential days that includes the specifics of the 
Navy’s facilitative model of mediation, along with some practice role-plays.   This course is offered 
immediately before the Tier III evaluation described in 3.4.1 and 3.4.2. 
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C.3.6 Tier IV: Co-Mediations 
 

Tier IV co-mediation training shall consist of a mentor-mediator (hereinafter "mentor") coaching a 
Mediator-Candidate through an actual DON workplace mediation.  The contractor shall provide mentors 
who meet the qualifications set forth in 7.0.  During a co-mediation, the mentor shall use qualified, 
professional judgment to conduct the mediation in such a manner as to make it a meaningful mediation for 
the parties, while at the same time appropriately relinquishing direct control in favor of the Mediator-
Candidate to ensure that the Mediator-Candidate learns how to conduct a complete mediation. 

 
3.6.1 In each co-mediation the mentor shall provide a pre-brief to the Mediator-Candidate and discuss 
with the Mediator-Candidate the roles and expectations for each mediation.  While every co-mediation 
session is different, the training shall include: 

 
  (a) an overview of the principles and practices of mediation; 

(b) mediation preparation; 
(c) addressing participants by their titles and last names (e.g. Ms Smith and CAPT  Jones); 
(d) training in the stages of facilitative mediation including: 

i) opening statements; 
ii) discussing the Consent to Mediate Form (Attachment 3); 
iii) uninterrupted time for each party to express their issues; 
iv) working with attorneys, representatives and subject matter experts; 
v) joint discussions; 
vi) determining the issues of both the initiating and responding participants; 
vii) caucusing; 
viii) exploring the options for agreement, drafting and executing the settlement        
agreement; and, 
ix) closing out the mediation process with or without a resolution. 

  
3.6.2 After the co-mediation, the mentor shall provide the Mediator-Candidate with constructive 

suggestions for improvement and comments on general performance.  The mentor shall complete 
the evaluation form found in Attachment  4 (Co-mediation Evaluation Form), and provide one 
completed copy to the Mediator-Candidate and one completed copy to the Contracting Officer 
Representative (COR) within three business days after concluding a co-mediation. 

 
3.6.3   The convener and COR will make arrangements with the contractor for the co-mediation    training. 
The convener will provide the date, time and location for the co-mediation training, and will try to provide 
all of this information at least 14 calendar days prior to the date for training to commence.  The contractor 
shall provide a qualified mentor to conduct the co-mediation training. 

 
3.6.4   Duration of co-mediations.  Most workplace dispute co-mediations will last no longer than one full 
8.5-hour business day.  The Government, however, does not guarantee that the parties can resolve their 
disputes within that time-frame, and additional joint or caucus sessions might be required to professionally 
handle the co-mediation.  Co-Mediations involving multiple parties may be scheduled under this contract, 
however, class action “co-mediations" will not be scheduled under this contract. 

 
 
C.3.7 ADR Stakeholder Awareness Training 
 

3.7.1   This course shall introduce the mediation process to DON employees, supervisors, managers, legal 
counsel and employee representative, e.g. union officials. The course shall be 2-8 hours, depending on the 
needs of the audience, as determined by the COR. 
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3.7.2 The course shall present conflict theory, provide an overview of the principles and practices of 
facilitative mediation, and explain how to prepare for mediation.  The course shall have an emphasis on the 
benefits of facilitative mediation in conflict resolution.  This course shall contain a mock workplace 
facilitative mediation or video to demonstrate the ADR process. 

 
3.7.3 The contractor shall instruct DON personnel on the administrative processes applicable to the 
MSPB, OPM, EEOC, DOD and DON regulations and policy, the ADR process in federal workplace dispute 
forums, and the procedures for initiating the ADR process. 

 
3.7.4 The contractor shall tailor this training to the DON activity where the ADR Stakeholder Awareness 
Training is being conducted. 

 
 
C.3.8 Convener Training 
 

Convener Training shall be a two-day, 16-hour interactive training course for selected DON personnel who 
convene ADR events with a focus on exploring ways to resolve disputes, early dispute resolution, and 
scheduling mediations. The course shall teach ADR convening personnel: 

 
(a) how to explain the facilitative mediation process; 
(b) how to explain the interest based negotiation;  
(c) how to explain the mediation process; and 
(d) how to use conciliatory and facilitative techniques in the intake and convening process to 
resolve party concerns, and how ADR intake differs from EEO Intake and EEO/Employee 
Relations counseling. 

 
The course shall enable participants to acquire skills in interest-based negotiation, facilitation, conciliation, 
conflict management, problem solving, confidentiality, intake procedures and record keeping including the 
use of ADR Tracker (the DON's automated ADR record keeping system).  All course materials shall be 
consistent with DON regulations and policy. 

 
 
C.3.9 Conflict Resolution Skills for Managers 
 

This one-day, eight-hour course will provide supervisors and managers with awareness and basic skills to 
improve their ability to resolve and manage conflicts in constructive ways.  They will learn techniques 
borrowed from Interest Based Negotiation and practice a model for keeping difficult conversations 
constructive and professional.  This course shall include an overview of ADR processes and how to access 
the ADR processes within DON.   This course is an example of the Expert Skills Training further described 
in Section 3.14.  DON reserves the right to expand or reduce the hours of this training course as required to 
meet ADR program needs. 

 
C.3.10 Americans with Disabilities/Rehabilitation Act Course 
 

The one-day, eight-hour course will explore the ADAA, the ADA, and Rehabilitation Act requirements and 
perspectives in mediation and conflict resolution when one or more of the parties have a disability.  
Participants will learn ways mediators can make accommodations for people with disabilities to ensure 
effective communication occurs.  Participants will put the information obtained into practice through a 
range of role-plays and interactive activities.  This course is an example of the Expert Skills Training further 
described in Section 3.14.  DON reserves the right to expand or reduce the hours of this training course as 
required to meet ADR program needs.  
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C.3.11 Tier I Healthcare: Basic Mediation Skills with Emphasis on Healthcare Model 
 

This course shall be a comprehensive five-day, 40-hour introductory course that teaches basic facilitative 
mediation skills designed for the novice in dispute resolution.  The course shall include an introduction to 
conflict, an overview of the principles and practices of mediation, and training in the stages of mediation 
(the opening statement, joint discussion, caucuses, building the agreement, and the closing statement).  The 
introductory course shall have special emphasis on the facilitative mediation of healthcare issues rather than 
workplace issues, including but not limited to the following: 
 

(a) offer specific guidance on applying dispute resolution skills into resolving patient-provider 
conflicts when harm has occurred to patients; and, 
(b) instruct participants on concluding mediated sessions when signed agreements are not 
permissible. 

 
The course shall include conducting mediation role-plays designed to address hospital-related issues rather 
than workplace issues, dealing with difficult people, handling bias, developing communication skills, 
creative problem-solving, maintaining confidentially, and ethical standards for mediators. The mediation 
role-plays conducted shall demonstrate proactive approaches of mediation, and to give the participants an 
ability to develop and practice the skills necessary to be an effective mediator in hospital-related issues.  
Mediator-Candidates must participate in a minimum of three (3) simulated mediations, including serving as 
the mediator in at least one of the three. Design evaluation criteria for participants shall be provided. 
Bibliography of relevant resources for participants to fulfill continuing education requirements shall be 
provided.  The Mediator-Candidates shall receive evaluation by professional mediators who shall oversee 
the simulation, complete observation sheets outlining the skills required of the Mediator-Candidate (e.g. 
maintaining neutrality, active listening, effective questioning, reframing, summarizing and negotiating 
techniques), discuss ethical behavior, including the importance of maintaining confidentiality, and shall 
provide individualized feedback to the Mediator-Candidate. The combination of theoretical and experiential 
techniques shall provide the participants with a thorough introduction to skills necessary for effective 
mediation. This basic training shall be geared toward a healthcare model to prepared mediator candidates 
for involvement with healthcare conflicts, with emphasis upon unexpected or adverse outcomes of care.  
The contractor will meet in person or via telephone with a representative of the Healthcare Program as 
designated by DON prior to developing the healthcare mediation training materials.  
 

C.3.12   Group Facilitation Training 
 

This one-day, eight-hour course will provide DON Certified Mediators with an introduction of the six (6) 
core competencies to have a successful “group facilitation” as defined by the International Association of 
Facilitators (IAF). 

  
C.3.13 Mediation Services 
 

3.13.1 The contractor shall maintain a roster of mediators meeting the requirements set forth in 7.0., for 
workplace mediations.  These mediators shall be available to serve as mediators for DON workplace 
disputes. 

  
3.13.2 The COR will initially notify contractor about the mediation. The Convener will then provide the 
date, time and location for the mediation, and will attempt to provide this information at least 14 calendar 
days prior to the date of the mediation.  The contractor shall provide a qualified mediator from the roster of 
mediators available to conduct the scheduled mediation. 

 
3.13.3 Duration of mediations. Most workplace dispute mediations will last no longer than one full 8.5-
hour business day. The Government, however, does not guarantee that the parties can resolve their disputes 



N00189-15-Q-Z045 
 

Page 17 of 86 
 

 

within that time-frame, and additional joint or caucus sessions might be required to professionally handle 
the mediation.  Mediations involving multiple parties may be scheduled under this contract; however, “class 
action mediations" will not be scheduled under this contract. 

 
 
C.3.14 Expert Skills Training 
 

The contractor shall provide expert skills courses designed for neutrals, trainers, representatives, and 
participants in ADR proceeding including continuing education training for members of the DON 
Workforce Mediation Certification Program.  The courses shall last 4 hours, 8 hours, 12 hours or 16 hours.  
Training topics include, but are not limited to, ethics, confidentiality in mediation, group facilitation, 
techniques for advancing the future needs of the parties, questions appropriate for joint discussion and 
caucus, unauthorized practice of law, legal issue identification, discovery requests on neutrals, the neutrality 
of Government mediators, advocacy, negotiation, the legality of settlement agreements, potential conflicts 
with other federal statutes, and how to transition from one component to another in the mediation process.  
Instructors shall stress the correct use of paraphrasing, reframing, validating, transitions and other 
communication techniques. 

 
 
 
C.3.15 Conflict Coaching 
 

Up to eight hours of conflict coaching on a “one-on-one basis” provided by the same conflict coach, 
including a required in-person assessment meeting with the conflict coachee, and follow-on meetings and/or 
phone calls with the conflict coachee not to exceed eight hours total. 

 
 
C.4.0 Initial Meeting and Monthly Reporting 
 

4.1  The COR shall schedule within one (1) month after award and the contractor shall attend an initial one-
day meeting at the Navy ADR Program Office, Washington Navy Yard, Washington, DC to discuss matters 
related to the performance of this contract.  The contractor's attendance at this meeting shall be at no cost to 
the Government. 

 
4.2  The contractor shall provide the COR with a monthly report on or before the 10th day of each month.  
Each report shall cover the preceding month.  For example, by April 10th of a given year, the contractor 
shall provide a report covering the period from March 1 to March 31 of that year.  The report shall describe 
work performed by the contractor during the month covered under the report.  The report shall also include 
a description of how the contractor has used local personnel to reduce travel costs within the 50 United 
States to the maximum extent possible. 

 
 
C.5.0 Mediator Ethics 
 

Establishing and maintaining a professional and ethical ADR program is of the utmost concern and 
importance to the DON. Mediators (including mentor-mediators) provided under this contract shall abide by 
the "Guide for Federal Employee Mediators" (Attachment 5) or such standards as may be adopted from 
time to time by the DON. Further, in accordance with 5 U.S.C. § 573(a), mediators "shall have no official, 
financial, or personal conflict of interest with respect to the issues in controversy, unless such interest is 
fully disclosed in writing to all parties and all parties agree that the neutral may serve." As used in C.4.0 and 
subparts hereof, the term "Mediator" refers to mediators and mentor-mediators.  This course shall be 2-4 
hours depending on the needs of the audience, as determined by the COR.  
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C.5.1 Conflict of Interest Screening and Disclosure 
 

Prior to making a mediator available under paragraphs 3.6 and 3.12, the contractor shall screen for actual or 
potential conflicts of interest. Mediators provided under this contract shall submit a disclosure statement 
describing present and past positions and associations to comply with 5 U.S.C. §571(a). The mediator shall 
include in such disclosure statement all information that could disclose an actual or potential conflict of 
interest. 

 
5.1.1 The contractor shall provide the proposed mediator's disclosure statement to the COR and 
Convener at least fifteen (15) calendar days prior to the commencement of the first joint session of the 
mediation. The convener shall provide the proposed mediator's disclosure statement to the parties at least 
ten (10) calendar days prior to the commencement of the first joint session of the mediation. 

 
5.1.2 If either party formally alleges to the Convener within five (5) calendar days prior to the 
commencement of the first joint session of the mediation any facts that a reasonable individual would 
consider likely to create a potential or actual conflict of interest for a mediator, the Convener shall 
immediately notify the contractor and the COR.  Upon notification the contractor shall either: 

 
(1) propose a substitute mediator, or; 
(2) submit a written statement via e-mail transmission to the COR identifying the alleged conflict 
and explaining why the proposed mediator believes that she or he can remain unbiased toward the 
parties. 

 
C.5.2 Failure to Abide by Ethical Standards 
 

Failure by the contractor to abide by the "Guide for Federal Employee Mediators" (Attachment 5) is 
grounds for termination of the contract, or any part thereof, for cause. 

 
C.6.0 Scheduling Mediation Sessions 
 

Mediation sessions require the scheduling commitments of Government managers, employees, contract 
personnel, and perhaps third parties.  Common experience shows that scheduling can be difficult.  
Accordingly, mediators and mentor-mediators supplied under paragraphs 3.6 and 3.12, shall not be deemed 
"scheduled" until an electronic confirmation is provided to the contractor by either the COR or Contracting 
Officer. 

 
C.6.1 Cancellation(s) 
 
 6.1.1  Government Cancellations:  
 

The COR or Contracting Officer may cancel a mediation or co-mediation under paragraphs 3.6 and 3.12 
without charge at any time five duty/workdays or more before the start of a confirmed, scheduled mediation.  
Government cancellation less than five duty/work days before the mediation shall entitle the contractor to 
payment of actual travel expenses incurred relating to the cancelled mediation.  If the contractor has already 
travelled to the site of mediation and the government cancels the mediation while the contractor is already 
on travel, the contractor shall be paid for fifty percent of the cancelled mediation. If on the day the 
mediation is scheduled a necessary party fails to appear within two-hours after the confirmed mediation 
time, the mediation may be deemed cancelled, entitling the contractor to collect payment for the full 
services.  This provision does not preclude the contractor from conducting the mediation if a party fails to 
appear within the prescribed time when the contractor determines that sufficient parties are available to 
conduct the mediation and the parties in attendance agree to proceed with the mediation. 
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6.1.2 If either party rejects a proposed mediator after commencement of the first session, then mediation 
will be terminated.  The contractor will be paid for the full service unless the grounds for rejection pertain 
to an actual or potential conflict of interest not disclosed by the mediator as required by 5.1.   The COR 
shall unilaterally determine whether the mediator should have known of the potential conflict for the 
purpose of 5.1. 

 
 6.1.3  Contractor Cancellations: 

 
If the mediator (including mentors) supplied by the contractor fails to attend a confirmed mediation 
session, the Contractor shall not be entitled to any payment including actual travel expenses 
incurred relating to the confirmed mediation session.  

 
 6.1.4 Cancellations caused by weather, security conditions, or other unforeseen causes. 
 

6.1.5    The Task Manager, COR or contracting officer may cancel or reschedule a mediation or  co-
mediation under paragraphs 3.5 and 3.13 without charge in the following  circumstances: 

 
 a. Weather conditions have caused a closure of the activity where the mediation  is 
scheduled to occur, or where the participants to the mediation are employed; 

 
 b. The Office of Personnel Management has closed the operating area where the 
 mediation is scheduled to occur for any reason, or; 

 
 c. Security conditions at the location where the mediation is scheduled to occur  make it 
impracticable to conduct the mediation as scheduled. 

 
6.1.6    In the event that a cancellation is effected for these reasons the contractor shall be  reimbursed for 
actual travel expenses incurred relating to the cancelled mediation. 

 
 
C.7.0 Scheduling Training 
 

The Contractor will be given a minimum of five (5) weeks notice prior to the date on which training is 
scheduled if the training course to be provided has not been previously developed by the contractor and 
approved by the Navy as provided herein.  The Contractor will be given a minimum of three weeks’ notice 
prior to the date on which training is scheduled if the training course to be provided has been previously 
developed by the contractor and approved by the Navy as provided herein. Government cancellation less 
than five duty/work days before the training shall entitle the contractor to payment of actual travel expenses 
incurred relating to the cancelled training.  If the contractor has already travelled to the site of training and 
the government cancels the training while the contractor is already on travel, the contractor shall be paid for 
fifty percent of the cancelled training. 

 
 
C.8.0 Mediator, Mentor-Mediator, Conflict Coaches, Facilitators and Trainer (excluding Tier I Healthcare 

Mediation Skills Trainers) Minimum Qualifications 
 

All mediators, mentor-mediators, conflict coaches, facilitators, and trainers provided under this contract 
shall have the following minimum qualifications: 

 
 C.8.1 Mediators, Mentor-Mediators and Conflict Coaches shall have the following credentials: 
 

(a) a mediation certificate or other equivalent credential issued by or pursuant to a state or District 
of Columbia mediation certification program, or have completed an equivalent program of 
training, which establishes that the mediator (including mentor-mediator) has basic and advanced 
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facilitative mediation skills training including ethics training from an approved state or equivalent 
program, which requires basic and advanced facilitative mediation skills training or equivalency, 
and ethics training.  If the state or equivalent program cited by the contractor provides for special 
certification or training for mentors, then mentor-mediators under this contract shall meet the 
additional qualification. 
 
(b) a conflict coach, in addition to (a) above, must have completed a completed an equivalent 
program of training that demonstrate basic and advanced conflict coaching skills.    

 
 

 C.8.2 Mediators, Mentor-Mediators and Conflict Coaches shall have the following experience: 
 

The mediators and mentor-mediators shall have conducted at least 10 facilitative or transformative federal 
workplace mediations as lead mediators in the past 24 months from the date of the scheduled mediation.  
The conflict coaches shall have conducted at least 10 conflict coaching sessions in the past 24 months from 
the date of the scheduled mediation.  References from other federal agencies shall be submitted to the COR 
by the contractor when a mediator or mentor mediator is first proposed. 

 
 C.8.3 Facilitators shall have the following experience: 
 

The facilitators (including mediators and mentor-mediators providing facilitation services) shall have 
conducted at least 10 group facilitations as lead facilitators in the past 24 months from the date of the 
scheduled facilitation.  References from other federal agencies shall be submitted to the COR by the 
contractor when a facilitator is first proposed. 

 
 
 C.8.4 Mediators, Mentor-Mediators, Conflict Coaches, and Facilitators shall have the following degrees: 
 

The mediators, mentor-mediators, conflict coaches, and facilitators shall have a bachelor's degree in 
Conflict Analysis and Resolution, Psychology, or Sociology or a related field of study. An advanced degree 
in conflict management, organizational design, psychology, law, or related field is preferred. 

 
 C.8.5 Trainers shall have the following experience and degrees: 
 

Trainers provided to conduct training under this contract shall have a bachelor's degree in Conflict Analysis 
and Resolution, Psychology, or Sociology or a related field of study and at least one-year experience in 
instructing the matter that is the subject of the training.  An advanced degree in conflict management, 
organizational design, psychology, law, or related field is preferred. 

 
C.9.0 Tier I Healthcare Mediation Skills Trainers shall have the following experience and knowledge:   

 
C.9.1 A mediation certificate or equivalent credential issued by a state or District of Columbia mediation 
certificate program, or have completed an equivalent program of training, which establishes that the 
mediator trainers have basic and advanced mediation skills training including ethics training from an 
approved state or equivalent program.   
 
C.9.2   Experience(s) in transitioning dispute resolution into the healthcare environment when unexpected 
or adverse outcomes of care have occurred. 
 
C.9.3 Experience(s) in training hospital or other medical/healthcare facility mediators and/or 
Ombudsman practitioners. 
 
C.9.4 Knowledge of resolution options from the perspective of patients, providers and organizations with 
a clear understanding of the relational dynamics. 
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C.10.0   Subpoena’s and Other Requests Upon the Contractor 
 

The provisions of 5 U.S.C. § 573(e) apply to mediations conducted under this contract. If the contractor, its 
employees, subcontractors or agents receive any discovery request or legal process regarding a dispute 
resolution communication, the contractor shall immediately inform the COR and the Contracting Officer. 

 
 
 
 
REIMBURSEMENT OF TRAVEL COST  
 
(a)  Travel 
 
 (1)  Area of Travel.  Performance under this contract may require travel by contractor personnel.  If travel, 
domestic or overseas, is required, the contractor is responsible for making all needed arrangements for his personnel.  
This includes but is not limited to the following: 
 
 Medical Examinations 
 Immunization 
 Passports, visas, etc. 
 Security Clearances 
 
 All contractor personnel required to perform work on any U.S. Navy vessel will have to obtain boarding 
authorization from the Commanding Officer of the vessel prior to boarding. 
 
 (2)  Travel Policy.  The Government will reimburse the contractor for allowable travel costs incurred by the 
contractor in performance of the contract and determined to be in accordance with FAR subpart 31.2, subject to the 
following provisions: 
 
 Travel required for tasks assigned under this contract shall be governed in accordance with rules set forth 
for temporary duty travel in FAR 31.205-46. 
 
 (3)  Travel.  Travel, subsistence, and associated labor charges for travel time are authorized, whenever a 
task assignment requires work to be accomplished at a temporary alternate worksite. 
 
 Travel performed for personal convenience and daily travel to and from work at contractor’s facility will 
not be reimbursed. 
 
 (4)  Per Diem.  Per diem for travel on work assigned under this contract will be reimbursed to employees 
consistent with company policy, but not to exceed the amount authorized in the Department of Defense Joint Travel 
Regulations. 
 
 (5)  Shipboard Stays.  Whenever work assignments require temporary duty aboard a Government ship, the 
contractor will be reimbursed at the per diem rates identified in paragraphs C8101.2C or C81181.3B(6) of the DOD 
Joint Travel Regulations, Volume 2. 
 
 (6)  Air/Rail Travel.  In rendering the services, the contractor shall be reimbursed for the actual costs of 
transportation incurred by its personnel not to exceed the cost of tourist class rail, or plane fare, to the extent that 
such transportation is necessary for the performance of the services hereunder and is authorized by the Ordering 
Officer.  Such authorization by the Ordering Officer shall be indicated in the order or in some other suitable written 
form. 
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 NOTE:  To the maximum extent practicable without the impairment of the effectiveness of the mission, 
transportation shall be tourist class.  In the event that only first class travel is available, it will be allowed, provided 
justification therefore is fully documented and warranted. 
 
 (7)  Private Automobile.  The use of privately owned conveyance within the continental United States by 
the traveler will be reimbursed to the contractor at the mileage rate allowed by Joint Travel Regulations.  
Authorization for the use of privately owned conveyance shall be indicated on the order.  Distances traveled between 
points shall be shown in standard highway mileage guides.  Any deviations from distance shown in such standard 
mileage guides shall be explained by the traveler on his expense sheet. 
 
 (8)  Car Rental.  The contractor shall be entitled to reimbursement for car rental, exclusive of mileage 
charges, as authorized by each order, when the services are required to be performed outside the normal commuting 
distance from the contractor’s facilities.  Car rental for TDY teams will be limited to a rate of one car for every four 
(4) persons on TDY at one site.    
 
 
 
 
SECTION H 
 
 
DRUG-FREE WORK FORCE (DFARS 252.223-7004) (SEP 1988) 
 
(a)  Definitions. 
 (1)  “Employee in a sensitive position,” as used in this clause, means an employee who has been granted 
access to classified information; or employees in other positions that the Contractor determines involve national 
security, health or safety, or functions other than the foregoing requiring a high degree of trust and confidence. 
 (2)  “Illegal drugs,” as used in this clause, means controlled substances included in Schedule I and II, as 
defined by section 802(6) of Title 21 of the United States Code, the possession of which is unlawful under Chapter 
13 of that Title. The term “illegal drugs” does not mean the use of a controlled substance pursuant to a valid 
prescription or other uses authorized by law. 
 
(b)  The Contractor agrees to institute and maintain a program for achieving the objective of a drug-free work force. 
While this clause defines criteria for such a program, contractors are encouraged to implement alternative 
approaches comparable to the criteria in paragraph (c) that are designed to achieve the objectives of this clause. 
 
(c)  Contractor programs shall include the following, or appropriate alternatives: 
 (1)  Employee assistance programs emphasizing high level direction, education, counseling, rehabilitation, 
and coordination with available community resources; 
 (2)  Supervisory training to assist in identifying and addressing illegal drug use by Contractor employees; 
 (3)  Provision for self-referrals as well as supervisory referrals to treatment with maximum respect for 
individual confidentiality consistent with safety and security issues; 
 (4)  Provision for identifying illegal drug users, including testing on a controlled and carefully monitored 
basis.  Employee drug testing programs shall be established taking account of the following: 
  (i)  The Contractor shall establish a program that provides for testing for the use  of illegal drugs 
by employees in sensitive positions. The extent of and criteria for such testing shall be determined by the Contractor 
based on considerations that include the nature of the work being performed under the contract, the employee’s 
duties, the efficient use of Contractor resources, and the risks to health, safety, or national security that could result 
from the failure of an employee adequately to discharge his or her position. 
  (ii)  In addition, the Contractor may establish a program for employee drug testing- 
   (A)  When there is a reasonable suspicion that an employee uses illegal drugs; or 
   (B) When an employee has been involved in an accident or unsafe practice; 
   (C) As part of or as a follow-up to counseling or rehabilitation for illegal drug   
  use; 
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   (D) As part of a voluntary employee drug testing program. 
  (iii) The Contractor may establish a program to test applicants for employment for illegal drug use. 
  (iv) For the purpose of administering this clause, testing for illegal drugs may be limited to those 
substances for which testing is prescribed by section 2.1 of Subpart B of the “Mandatory Guidelines for Federal 
Workplace Drug Testing Programs,” (53 FR 11980 (April 11, 1988)), issued by the Department of Health and 
Human Services. 
 
(d)  Contractors shall adopt appropriate personnel procedures to deal with employees who are found to be using 
drugs illegally. Contractors shall not allow any employee to remain on duty or perform in a sensitive position who is 
found to use illegal drugs until such time as the Contractor, in accordance with procedures established by the 
Contractor, determines that the employee may perform in such a position. 
 
(e)  The provisions of this clause pertaining to drug testing  programs shall not apply to the extent they are 
inconsistent with state or local law, or with an existing collective bargaining agreement; provided that with respect to 
the latter, the Contractor agrees that those issues that are in conflict will be a subject of negotiation at the next 
collective bargaining session. 
 
 
 
 
 
 

CONTRACT ADMINISTRATION PLAN (CAP) FOR COST TYPE, INDEFINITE DELIVERY CONTRACTS  

In order to expedite the administration of this contract, the following delineation of duties is provided. The names, 
addresses and phone numbers for these offices or individuals are included elsewhere in the contract award document. 
The office or individual designated as having responsibility should be contacted for any questions, clarifications or 
information regarding the administration function assigned.  

1. The Procuring Contract Office (PCO) is responsible for: 

 a. All pre-award duties such as solicitation, negotiation and award of contracts. 

 b. Any information or questions during the pre-award stage of the procurement. 

 c. Freedom of Information inquiries. 

 d. Changes in contract terms and/or conditions. 

 e. Post award conference. 

2. The Contract Administration Office (CAO) is responsible for matters specified in FAR 42.302, except those areas 
otherwise designated as the responsibility of the Contracting Officer's Representative (COR) or someone else herein.  

3. The Defense Contract Audit Agency (DCAA) is responsible for audit verification/provisional approval of invoices 
and final audit of this contract prior to final payment to the contractor. 

4. The paying office is responsible for making payment of proper invoices after acceptance is documented. 

5. The Ordering Officer is responsible for: 

 a. Requesting, obtaining and evaluating proposals for orders to be issued. 

 b. Determining that the price/estimated cost of the order is fair and reasonable for the effort proposed. 

 c. Obligating the funds by issuance of the delivery order. 

 d. Authorizing the contractor to begin performance. 

 e. Providing subcontract approval. 

 f. Monitoring direct costs on orders issued. 

NOTE: The PCO and the Ordering Officer may be the same individual, but in no case shall the COR perform the 
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duties of the Ordering Officer. 

6. The Contracting Officer's Representative (COR) is responsible for interface with the contractor and performance 
of duties such as those set forth below. It is emphasized that only the PCO/CAO has the authority to modify the 
terms of the contract. In no event will any understanding, agreement, modification, change order, or other matter 
deviating from the terms of the basic contract between the contractor and any other person be effective or binding on 
the government. If in the opinion of the contractor an effort outside the scope of the contract is requested, the 
contractor shall promptly notify the PCO in writing. No action may be taken by the contractor unless the PCO or 
CAO has issued a contractual change. The COR duties are as follows: 

  a. Technical Interface 

  (1) The COR is responsible for all Government technical interface concerning the contractor and 
furnishing technical instructions to the contractor. These instructions may include: technical 
advice/recommendations/clarifications of specific details relating to technical aspects of contract requirements; 
milestones to be met within the general terms of the contract or specific subtasks of the contract; or, any other 
interface of a technical nature necessary for the contractor to perform the work specified in the contract or order. The 
COR is the point of contact through whom the contractor can relay questions and problems of a technical nature to 
the PCO. 

  (2) The COR is prohibited from issuing any instruction which would constitute a contractual change. 
The COR shall not instruct the contractor how to perform. If there is any doubt whether technical instructions 
contemplated fall within the scope of work, contact the PCO for guidance before transmitting the instructions to the 
contractor. 

 b. Contract Surveillance 

  (1) The COR shall monitor the contractor's performance and progress under the contract. In performing 
contract surveillance duties, the COR should exercise extreme care to ensure that he/she does not cross the line of 
personal services. The COR must be able to distinguish between surveillance (which is proper and necessary) and 
supervision (which is not permitted). Surveillance becomes supervision when you go beyond enforcing the terms of 
the contract. If the contractor is directed to perform the contract services in a specific manner, the line is being 
crossed. In such as situation, the COR's actions would be equivalent to using the contractor's personnel as if they 
were government employees and would constitute transforming the contract into one for personal services. 

  (2) The COR shall monitor the contractor's performance to see that inefficient or wasteful methods are 
not being used. If such practices are observed, the COR is responsible for taking reasonable and timely action to alert 
the contractor and the PCO to the situation. When contract performance is taking place at a government location, the 
COR shall also monitor contractor employees performing under the contract with regard to kind, number and hours 
worked to ensure that the contractor is properly charging time applied to the contract. A record of such personal 
observations should be kept and compared with charges invoiced by the contractor for that task and time frame. This 
information can also be used as a tool in evaluating the contractor certificate of performance. It is essential that the 
COR coordinate these efforts with the CAO designated in the contract. 

  (3) The COR will take timely action to alert the PCO to any potential performance problems. If 
performance schedule slippage is detected, the COR should determine the factors causing the delay and report them 
to the PCO, along with the contractor's proposed actions to eliminate or overcome these factors and recover the 
slippage. Once a recovery plan has been put in place, the COR is responsible for monitoring the recovery and 
keeping the PCO advised of progress. 

  (4) The COR shall maintain surveillance of the contractor's performance to determine if the percentage 
of work performed reasonably corresponds to the percentage of funds expended. This responsibility requires a 
thorough review of the contractor's progress reports. The COR shall immediately report to the PCO any difficulties 
perceived in this area. The COR is also responsible for providing the contractor with any written comments the PCO 
may make in response to the progress reports and/or personal observations of the COR. 

  (5) If the Contractor Performance Assessment Reporting System (CPARS) is applicable to the contract 
you are responsible for completing a Contractor Performance Assessment Report (CPAR) in the CPARS Automated 
Information System (AIS).  The initial CPAR, under an eligible contract, must reflect evaluation of at least 180 days 



N00189-15-Q-Z045 
 

Page 25 of 86 
 

 

of contractor performance.  The completed CPAR, including contractor comments if any, (NOTE: contractors are 
allowed 30 days to input their comments) should be available in the CPARS AIS for reviewing official (PCO) review 
no later than 270 days after start of contract performance.  Subsequent CPARs covering any contract option periods 
should be ready at 1-year intervals thereafter.  

 c. Invoice Review and Approval/Inspection and Acceptance 

  (1) The COR is responsible for quality assurance of services performed and acceptance of the services 
or deliverables. The COR shall expeditiously review copies of the contractor's invoices or vouchers, certificate of 
performance and all other supporting documentation to determine the reasonableness of the billing. In making this 
determination, the COR must take into consideration all documentary information available and any information 
developed from personal observations.  

  (2) The COR must indicate either complete or partial concurrence with the contractor's invoice/voucher 
by executing the applicable certificate of performance furnished by the contractor. The COR may request DCAA to 
take a payment offset on questioned costs, when documentary evidence or personal observations do not support 
submitted invoices. The COR shall notify DCAA when questioned costs have been resolved with the contractor. The 
COR will ensure that DCAA conducts floor checks and/or timecard checks when actual monitoring is not feasible. 
The COR will be cognizant of the invoicing procedures and the prompt payment due dates detailed elsewhere in the 
contract. 

  (3) The COR will provide the PCO and the CAO with copies of acceptance documents such as 
Certificates of Performance.  

  (4) Upon completion of all services under the contract, the COR shall work with the Contractor to 
obtain and execute a final voucher no more than 60 days after completion of performance.  The COR shall ensure 
that the voucher is clearly marked as a “Final Voucher.” 

 d. Contract Modifications/Orders Under Indefinite Delivery Contracts.  

  (1) The COR is responsible for developing the statement of work for tasking orders, change orders or 
modifications and for preparing an independent government cost estimate of the effort described in the proposed 
statement of work. 

  (2) Once the Ordering Officer has requested and received the contractor's proposal the COR shall 
review and evaluate the contractor's proposal and furnish comments and recommendations to the authorized 
Ordering Officer, as appropriate. 

  (3) The COR may interface with the contractor to obtain necessary information to assist in his/her 
development of the task statements, but the contractor shall not develop the task. 

 e. Administrative Duties 

  (1) The COR is responsible for taking appropriate action on technical correspondence pertaining to the 
contract and for maintaining files on each contract. This includes all modifications, government cost estimates, 
contractor invoices/vouchers, certificates of performance, DD 250 forms and contractor's status reports.  

  (2) The COR shall maintain files on all correspondence relating to contractor performance, whether 
satisfactory or unsatisfactory, and on trip reports for all government personnel visiting the contractor's place of 
business for the purpose of discussing the contract.  

  (3) The COR must take prompt action to provide the PCO with any contractor or technical code request 
for change, deviation or waiver, along with any supporting analysis or other required documentation.  

 f. Government Furnished Property. When government property is to be furnished to the contractor, the COR 
will take the necessary steps to ensure that it is furnished in a timely fashion and in proper condition for use. The 
COR will maintain adequate records to ensure that property furnished is returned and/or that material has been 
consumed in the performance of work. 

 g. Security. The COR is responsible for ensuring that any applicable security requirements are strictly 
adhered to. 

 h. Standards of Conduct. The COR is responsible for reading and complying with all applicable agency 
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standards of conduct and conflict of interest instructions. 

 i. Written Report/Contract Completion Statement. 

    (1) The COR is responsible for timely preparation and submission to the PCO, of a 
written, annual evaluation of the contractors performance.  The report shall be submitted within 30 days prior to the 
exercise of any contract option and 60 days after contract completion.  The report shall include a written statement 
that services were received in accordance with the Contract terms and that the contract is now available for close-out.  
The report shall also include a statement as to the use made of any deliverables furnished by the contractor.  For 
contracts where delivery orders are issued, one consolidated report which addresses all actions under the contract 
may be submitted. 

  (2) If the Contractor Performance Assessment Reporting System (CPARS) is applicable to the contract 
you are responsible for completing a final Contractor Performance Assessment Report (CPAR) in the CPARS with 
30 days of contract completion. 

  (3) The COR is responsible for providing necessary assistance to the Contracting Officer in performing 
Contract Close-out in accordance with FAR 4.804, Closeout of Contract Files. 

7. The Technical Assistant (TA), if appointed, is responsible for providing routine administration and monitoring 
assistance to the COR. The TA does not have the authority to provide any technical direction or clarification to the 
contract. Duties that may be performed by the TA are as follows:  

 a. Identify contractor deficiencies to the COR.  

 b. Review contract/delivery order deliverables, recommend acceptance/rejection, and provide the COR with 
documentation to support the recommendation. 

 c Assist in preparing the final report on contractor performance for the applicable contract/delivery order in 
accordance with the format and procedures prescribed by the COR. 

 d. Identify contract noncompliance with reporting requirements to the COR. 

 e. Evaluate the contractor's proposals for specific delivery orders and identify, for the COR, any potential 
problems, areas of concern, or issues to be discussed during negotiations. 

 f. Review contractor status and progress reports, identify deficiencies to the COR, and provide the COR 
with recommendations regarding acceptance, rejection, and/or Government technical clarification requests. 

 g. Review invoices for the appropriate mix of types and quantities of labor, materials, and other direct costs, 
and provide the COR with recommendations to facilitate COR certification of the invoice. 

 h. Provide the COR with timely input regarding technical clarifications for the statement of work, possible 
technical direction to provide the contractor, and recommend corrective actions. 

 i. Provide detailed written reports of any trip, meeting, or conversation to the COR subsequent to any 
interface between the TA and contractor. 

 
 
 
 
 
 

 
QUALITY ASSURANCE SURVEILLANCE PLAN 

 
Purpose:  To ensure that the Government has an effective and systematic method of surveillance for the services in 
the PWS.  The QASP will be used primarily as a tool to verify that the contractor is performing all services required 
by the PWS in a timely, accurate and complete fashion. 
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1.  Critical performance processes and requirements.   Critical to the performance of training for basic and 
advanced mediation skills is the timely, accurate and thorough completion of all contract/task order requirements. 
 
2.  Performance Standards 
 
 a. Schedule - The due dates for deliverables and the actual accomplishment of the schedule will be 
assessed against original due dates and milestones established for the contract or task order(s). 
 
 b. Deliverables – The deliverables required to be submitted will be assessed against the specifications 
for the deliverables detailed in the contract/task order(s) and the Quality Control Plan (QCP), if required by the 
contract,  for the required content, quality, timeliness, and accuracy. 
 
 c. Past Performance - In addition to any schedule, deliverables, and cost aspects of performance 
discussed above, pursuant to FAR 42.15, the Government will assess the contractor’s record of conforming to 
contract requirements and to standards of good workmanship, the contractor’s adherence to contract schedules 
including the administrative aspects of performance, the contractor’s history of reasonable and cooperative behavior 
and commitment to customer satisfaction, and the contractor’s business-like concern for the interest of the customer. 

 
3. Surveillance methods:  The primary methods of surveillance used to monitor performance of this contract 
will include, but not be limited to, random or planned sampling, periodic or inspection, and validated customer 
complaints.   
 
4.  Performance Measurement:  Performance will be measured in accordance with the following table: 
 
 

          
Performance 

Element 
Performance 
Requirement 

Surveillance Method Frequency Acceptable 
Quality Level 

Contractor Quality 
Control Plan 

QC activities, inspections, 
and corrective actions 

completed as required by 
the plan. 

Inspection by the COR Quarterly for overall 
QC activities; 

100% Compliance 
with the contractor 
plan.   As Required for 

corrective actions. 

(If required by the 
contract) 

  

    
    
Contract 
Deliverables  

Contract deliverables 
furnished as prescribed in 

the PWS, attachments, 
CDRLs, Task Orders, etc., 

as applicable. 

Inspection by the COR 100% inspection of all 
contract deliverables. 

>95% of 
deliverables 
submitted timely 
and without rework 
required. 



N00189-15-Q-Z045 
 

Page 28 of 86 
 

 

Overall Contract 
Performance 

Overall contract 
performance of sufficient 

quality to earn a 
Satisfactory (or higher) 

rating in the COR’s annual 
report on Contractor 

Performance 

Assessment by the COR Annual All performance 
elements rated 
Satisfactory (or 
higher) 

Invoicing Monthly invoices per 
contract procedures are 

timely and accurate. 

Review & acceptance of 
the invoice 

Monthly 100% accuracy 

 
If performance is within acceptable levels, it will be considered to be satisfactory.  If not, overall performance may 
be considered unsatisfactory.   
 
Incentives/Disincentives: 
 
The COR’s makes an annual report on Contractor Performance (CPARS or other annual report).  The contractor’s 
failure to achieve satisfactory performance under the contract/task order, reflected in the COR’s annual report, may 
result in termination of the contract/task order and may also result in the loss of future Government contracts/task 
orders.   The contractor’s failure to achieve satisfactory performance under the contract/task order may result in the 
non-exercise of available options. 
 
For each item that does not meet acceptable levels, the Government may issue a Contract Discrepancy Report 
(CDR).  CDRs will be forwarded to the Contracting Officer with a copy sent to the contractor.  The contractor must 
reply in writing within 5 days of receipt identifying how future occurrences of the problem will be prevented.  Based 
upon the contractor’s past performance and plan to solve the problem, the Contracting Officer will determine if any 
further action will be taken.    
 
In accordance with the inspection of services provisions of the contract, the contractor will be incentivized to provide 
quality products in a timely manner since the Government can require the Contractor, at no additional cost, to 
replace or correct work that fails to meet contract requirements.   
 
 
 
 
 
 
 
 
 
 
 
 
INSPECTION AND ACCEPTANCE TERMS 



N00189-15-Q-Z045 
 

Page 29 of 86 
 

 

 
Supplies/services will be inspected/accepted at: 
 
CLIN  INSPECT AT  INSPECT BY  ACCEPT AT  ACCEPT BY  
0001  Destination  Government  Destination  Government  
0002  Destination  Government  Destination  Government  
0003  Destination  Government  Destination  Government  
0004  Destination  Government  Destination  Government  
0005  Destination  Government  Destination  Government  
0006  Destination  Government  Destination  Government  
0007  Destination  Government  Destination  Government  
0008  Destination  Government  Destination  Government  
0009  Destination  Government  Destination  Government  
0010  Destination  Government  Destination  Government  
0011  Destination  Government  Destination  Government  
0012  Destination  Government  Destination  Government  
0013  Destination  Government  Destination  Government  
0014  Destination  Government  Destination  Government  
0015  Destination  Government  Destination  Government  
 
 
 
 
 
DELIVERY INFORMATION 
 
CLIN  DELIVERY DATE  QUANTITY  SHIP TO ADDRESS  UIC  
          
0001  POP 15-NOV-2015 TO 

14-NOV-2016  
N/A  GENERAL COUNSEL OF THE NAVY 

JOSEPH BROWN 
BUILDING 36 WASHINGTON NAVY 
YARD901 M STREET 
WASHINGTON DC 20374-5012 
703-697-2097 
FOB:  Destination  

N30571  

          
0002  POP 15-NOV-2015 TO 

14-NOV-2016  
N/A  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  
N30571  

          
0003  POP 15-NOV-2015 TO 

14-NOV-2016  
N/A  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  
N30571  

          
0004  POP 15-NOV-2016 TO 

14-NOV-2017  
N/A  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  
N30571  

          
0005  POP 15-NOV-2016 TO 

14-NOV-2017  
N/A  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  
N30571  

          
0006  POP 15-NOV-2016 TO 

14-NOV-2017  
N/A  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  
N30571  
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0007  POP 15-NOV-2017 TO 
14-NOV-2018  

N/A  (SAME AS PREVIOUS LOCATION) 
FOB:  Destination  

N30571  

          
0008  POP 15-NOV-2017 TO 

14-NOV-2018  
N/A  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  
N30571  

          
0009  POP 15-NOV-2017 TO 

14-NOV-2018  
N/A  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  
N30571  

          
0010  POP 15-NOV-2018 TO 

14-NOV-2019  
N/A  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  
N30571  

          
0011  POP 15-NOV-2018 TO 

14-NOV-2019  
N/A  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  
N30571  

          
0012  POP 15-NOV-2018 TO 

14-NOV-2019  
N/A  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  
N30571  

          
0013  POP 15-NOV-2019 TO 

14-NOV-2020  
N/A  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  
N30571  

          
0014  POP 15-NOV-2019 TO 

14-NOV-2020  
N/A  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  
N30571  

          
0015  POP 15-NOV-2019 TO 

14-NOV-2020  
N/A  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  
N30571  

 
 
 
 
SECTION L 
 
 
 
SERVICE OF PROTEST (FAR 52.233-2) (AUG 1996) 
 
(a) Protests, as defined in Section 33.101 of the Federal Acquisition Regulation, that are filed directly with an 
agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the 
Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from  
 
 NAVSUP FLC Norfolk, Philadelphia Office 
 700 Robbins Ave., Bldg 2B 
 Philadelphia, PA 19111-5083 
 Sean McGinley, Code 270.1 
 215-697-9620 
 
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the 
GAO. 
 
 
 
 
INDEPENDENT REVIEW OF AGENCY PROTESTS (FISC NORFOLK) (MAY 1999) 
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FAR 33.103 sets forth procedures for inexpensive, informal, procedurally simple and expeditious resolution of 
protests.  Where appropriate and permitted by law, FISC Norfolk encourages the use of those techniques set forth in 
FAR 33.103 to resolve agency protests.  Therefore, offerors may submit protests to the Contracting Officer, who is 
____*_____.  Protests should comply with, and will be processed in accordance with the protest procedures set forth 
in FAR Part 33.103.  As an alternative, offerors who protest may request FISC Norfolk to review the merits of the 
protest independent of the Contracting Officer who is conducting the source selection.  FISC Norfolk Detachment 
Philadelphia Chief of the Contracting Office will conduct this independent review. 
 
*Contract specialists and buyers should insert the name, phone number and address of the Contracting Officer. 
 
 
 
 
SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FAR 52.252-1) (FEB 1998) 
 
     This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if 
they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is 
cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its 
quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by 
paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a 
solicitation provision may be accessed electronically at this/these address(es): 
 
FAR Clauses:  http://farsite.hill.af.mil/vffar1.htm 
DFARS Clauses: http://farsite.hill.af.mil/VFDFAR1.HTM 
 
 
 
TYPE OF CONTRACT (FAR 52.216-1) (APR 1984) 
 
The Government contemplates award of a Firm Fixed-Price (FFP), Indefinite Delivery / Indefinite Quantity type 
contract resulting from this solicitation.   
 
 
 

SUBMISSION OF QUOTES 
 
In addition to instructions contained elsewhere in this RFQ, the following instructions are provided.   
 
Initial quotes and any modifications thereto are to be submitted to the Contracting Officer on or before the closing 
date and time cited elsewhere in this RFQ.  Faxes, e-mails, and/or responses through NECO or any method other 
than Hard Copy format are not acceptable. 
 
Quotes should be addressed and delivered to the following location: 
 
  NAVSUP Fleet Logistics Center Norfolk, Contractin gDepartment, Philadelphia Office 
  700 Robbins Ave., Bldg 2B 
  Philadelphia, PA 19111-5083 
  Attn: Ms. Janice Sheldon, Code 270.1E 
 
THE OUTER PACKAGE OF THE QUOTE SHOULD BE MARKED: 
  RFQ N00189-15-Q-Z045 
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Hand-carried quotes are NOT encouraged.  The Contracting Office is located on a secured compound.  Only 
personnel with current DoD Common Access Cards (CACs) or appropriate military credentials will be able to access 
the compound.  There will be no ability to drop off the quotes outside the compound. 
 
 
The Contracting Office is loated on a secure compound; the use of commercial carriers that typically deliver to the 
sercured compound (e.g. FedEx), is suggested.  
 
 
Quoters shall submit their proposals in two separate volumes as follows: 
 
Volume I         Non-price Quote Original and  4  hard (paper) copies and 1 soft (electronic) copy 
 
Volume II        Price Quote Original and  1 hard (paper) copy and 1 soft (electronic) copy.  
 
 
 
The offeror shall submit ONE (1) original, ONE (1) hard (paper) copy of the price/cost proposal and ONE (1) soft 
(electronic) copy. The soft copy shall be in Adobe Acrobat (.pdf or .pdfx) format for textual information and 
Microsoft Excel (.xls or .xlsx) format for price/cost data. Spreadsheets should be functional spreadsheets containing 
all necessary formulas (i.e. not read-only spreadsheets). Spreadsheets should not be locked or password protected. 
The soft copy shall be provided on a standard five-inch CD that is separate from the CD containing the non-price 
proposal. All copies, including the electronic copy shall be exact duplicates. If there is any difference between the 
electronic and hard copy, the hard copy shall take precedence.  
 
 
 
 
 
 
In addition, offers consist of and shall include the following items as part of Volume II: 
 
 Solicitation cover sheet with appropriate blocks completed by the quoter 
 
 Solicitation pricing pages completed by the quoter 
 

Acknowledgement of solicitation amendments pursuant to FAR 52.215-1 (if not previously acknowledged). 
 

Representations and Certifications completed by the quoter in accordance with instructions contained 
elsewhere in this solicitation.  If the quoter has completed all of the representations and certifications 
required by this solicitation in ORCA in accordance with FAR 52.204-8 and DFARS 252.204-7007 ALT A, 
then the offeror need not submit the hardcopy Representations and Certifications. 

 
The completion and submission of the above items will constitute an offer (proposal) and will be considered the 
offeror’s unconditional assent to the terms and conditions of this solicitation and any attachments and/or exhibits 
hereto.  Alternate proposals are not authorized.  An objection to any of the terms and conditions of the solicitation 
will constitute a deficiency (see FAR 15.001) which will make the offer ineligible for award. 
 
 
Volume I  Non-price Proposal 
 
This volume shall address Management Approach, Corporate Experience, and Past Performance, and include all 
information required for proposal evaluation.   
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This volume of the proposal shall exclude any pricing/cost information,that would reveal the total costing/pricing 
detailed in Volume II of the proposal. 
 
 
Each page of each copy should include the following legend: 
 
 Source Selection Information - See FAR 2.101 and 3.104 
 
 
Volume II Price/Cost Proposal 
 
This volume shall include the completed solicitation documents and a complete and detailed price/cost breakdown 
with all supporting information.  Each page of each copy should include the following legend: 
 
 Source Selection Information - See FAR 2.101 and 3.104 
 
 
IMPORTANT NOTES: 
 
(1)  Quoters shall respond to all requirements of the solicitation document.  Quoters are cautioned not to alter the 
solicitation. 
 
(2)  In the event any person who is not a bona fide employee of the offeror participated in the creation, formulation, 
or writing of any portion of the proposal, a certificate to this effect shall be included in the proposal which shall be 
signed by an officer of the offeror.  Such certificate shall identify the name of the person who is not a bona fide 
employee, that person’s employment capacity, the name of the person’s firm, the relationship of that firm to the 
offeror, and the portion of the proposal in which the person participated. 
 
 
II. REQUIREMENTS FOR QUOTE CONTENT  
 
(1) Any offeror who will be submitting CLASSIFIED data in its Non-price proposal shall first notify the Contracting 
Officer by contacting the point of contact in the solicitation.  CLASSIFIED data that is forwarded as part of an 
offeror’s proposal shall be housed in its own binder, separate from the unclassified portion. 
 
(2)  Introduction and Purpose - This section specifies the format that offerors should use in proposals submitted in 
response to this solicitation.  The intent is not to restrict the offerors in the manner in which they will perform their 
work but rather to ensure a certain degree of uniformity in the format of the proposals for evaluation purposes. 
 
(3)  Each volume should contain the following items in addition to the other information  required by this 
solicitation: 
 
  Cover:   The cover should indicate the following: 
      Title of the proposal 
      Volume Number (I or II) 
      Solicitation number 
      Name and address of offeror 
      Identification of original signature copies 
 

Table of Contents: The table of contents should provide detail sufficient to allow the 
important elements to be easily located.  The use of tabs and dividers is 
encouraged.  
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(4)  Requirements for Style:  Each quoter shall submit a proposal that clearly and concisely sets forth the contractor’s 
response to the requirements of the RFQ.  Unnecessary elaboration or other presentations beyond that sufficient to 
present a complete and effective quote are not desired and may be construed as an indication of the quoter’s lack of 
cost consciousness.  Elaborate artwork, expensive paper or bindings, and expensive visual or other presentation aids 
are neither necessary nor desired.  The quote shall contain all the pertinent information in sufficient detail in the one 
area of the quote where it contributes most critically to the discussion.  When necessary, the quoter shall refer to the 
initial discussion and identify its location within its quote. 
 
(5)  Page Limitations 
 
Volume I, “Non-price Proposal,” is limited to a maximum of 20 pages in length inclusive of any charts, diagrams, 
and/or other graphics.  Each “page” is defined as one sheet, 8 ½ “ x 11”, with at least one inch margins on all sides, 
using a font with a point size of 12 or greater (e.g., "Times New Roman" style with 12 point font).  Lines shall, at a 
minimum, be single-spaced.   Pages shall be consecutively numbered.  Multiple pages, double pages, two-sided 
pages, or foldouts will count as an equivalent number of 8 ½" x 11" pages.  The cover sheet, table of contents (not to 
exceed one page per volume), tabs, and dividers will not count toward the page limit.  The one exception to the font 
size requirement shown above is that the "corporate experience and past performance information forms" may be 
completed with a point size of 10 or greater.  Pages submitted in excess of the page limitations described above will 
not be evaluated. 
 
 
Volume II, “Price Proposal,” is not page limited.   
 
The quoter shall submit ONE (1) original, hard (paper) copy of the price quotation and ONE (1) soft (electronic) 
copy. The soft copy shall be in Adobe Acrobat (.pdf or .pdfx) format for textual information and Microsoft Excel 
(.xls or .xlsx) format for price data. Spreadsheets should be functional spreadsheets containing all necessary formulas 
(i.e. not read-only spreadsheets). Spreadsheets should not be locked or password protected. The soft copy shall be 
provided on a standard five-inch CD that is separate from the CD containing the non-price quotation. All copies, 
including the electronic copy shall be exact duplicates. If there is any difference between the electronic and hard 
copy, the hard copy shall take precedence.  
 
 
 
III. QUOTE CONTENT 
 
(1)  Volume I – Non-price Quote 
 
This volume of the quote shall exclude any pricing/cost information.  
 
 
The acquisition will be awarded on a best value basis. The Government intends to make a single award to the 
eligible, responsible small business concern whose quotation, conforming to the solicitation, is determined most 
advantageous to the government considering each quoter’s technical submission and price. The evaluation will 
consider the quoter’s non-price submission more important than price. The procurement will be processed in 
accordance with Simplified Acquisition Procedures (SAP). Nonetheless, best value evaluation factors will be 
included in the solicitation.  The non-price quote will consist of the following factors which are listed in descending 
order of importance. Management Apprach as the most important factor, followed by Corporate Experience and Past 
Performance which are considered equal importance.    
 
 
 
 (a)  Management Approach 
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The quoter shall provide in detail a management approach that will successfully accomplish the requirements of the 
solicitation, including the PWS. The quoter should describe any risks associated with the solicitation, including the 
PWS and any risks associated with implementation of the quoter’s management approach; describe any techniques 
and actions to mitigate such risks; and explain whether the techniques and actions identified for risk mitigation have 
been successfully used by the quoter.  The quoter should provide any other information the quoter considers relevant 
to the solicitation. 
 

- The quoter’s ability to provide start-up services within sixty (60) days after contract award, and an 
overview of the quoter’s start-up plan. 
 
- The quoter’s staffing approach to accomplish all required tasks inlcuding the quoter’s plan to recruit and 
retain sufficient qualified staff, including thequoter’s plan to use full-time, part-time, prime, and/or 
subcontractor employees. 
 
- The quoter’s quality control plan to monitor and ensure the quality of services provided, inlcuding 
corrective action procedures. 
 
- The risk associated with the implementaion of the quoter’s management approach, as well as the steps to 
mitigate this risk, and an explanation of whether the techniques and methods identified for mitigation have 
been successfully used by the quoter in the past. 
 

 
 
 (b)  Corporate Experience 
 
The quoter shall demonstrate relevant corporate experience.  Relevant corporate experience is experience within the 
past five years that is the same as, or similar to, the scope, magnitude, and complexity of the work described by this 
solicitation. 
 
To demonstrate its corporate experience, the quoter shall identify up to 3 of its most relevant contracts or efforts 
within the past five (5) years, and provide any other information the quoter considers relevant to the requirements of 
the solicitation.  Quoters shall provide a detailed explanation demonstrating the relevance of the contracts or efforts 
to the requirements of the solicitation.  If subcontractor experience is provided as part of the 3 of its most relevant 
contracts or efforts, the subcontractor experience will be given weight relative to the scope, magnitude and 
complexity of the aspects of the work under the solicitation that the subcontractor is proposed to perform.  Therefore, 
the quoter’s proposal shall detail clearly the aspects of the work in the solicitation that the subcontractor is proposed 
to perform. 
 
The corporate experience references will be evaluated in the aggregate in order to allow quoters who may not have 
the entire scope, magnitude, and complexity of the requirement under one individual contract to still be considered 
acceptable if experience with the full scope, magnitude, and complexity of the requirement can be demonstrated 
within the allotted number of references as described above.   
 
The quoter should complete a “Corporate Experience and Past Performance Information Form” for each reference 
submitted.  The form is an attachment to the solicitation.  The forms will count toward the Volume I page limit 
described above.  For additional information regarding a particular reference beyond that which will fit on the form, 
the quoter may continue onto another sheet of paper.  Such continuation sheet(s) for submitted references will count 
toward the Volume I page limit.  Relevant references submitted under the Corporate Experience factor will also be 
considered in the evaluation of Past Performance.  Only a single set of up to five references shall be submitted.   
 
 
NOTE:  The Corporate Experience factor is defined by what relevant experience the quoter has gained under 
specific contracts within the five years immediately preceding the submission of its proposal; while the Past 
Performance factor, identified below, is defined by how well the quoter has performed over those five years.  The 

https://www.navsup.navy.mil/portal/page/portal/45942CF7458A1E11E04400144F2D8694
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primary focus of the Past Performance evaluation will be on those contracts identified in the proposal that are 
found to be relevant to the solicitation’s requirements.  While Corporate Experience and Past Performance are 
separate evaluation factors, they principally focus on different aspects of the same contracts.  Accordingly, quoters 
shall submit a single set of corporate experience and past performance information (maximum of [insert number] of 
its most relevant contracts) to satisfy the submission requirements for both factors.    
 
 
 (c)  Past Performance  
 
The quoter shall demonstrate relevant past performance or affirmatively state that it possesses no relevant past 
performance.  Relevant past performance is performance under contacts or efforts (within the past five years) that is 
of similar scope, magnitude, and complexity to that which is described in the solicitation (as defined under the 
Corporate Experience factor).  The Government will evaluate the relevant references submitted under Corporate 
Experience factor.  Only a single set of up to 3 references shall be submitted. 
 
 
 
 
If the quotation is determined unacceptable in any of the technical evaluation factors and/or subfactors, the quotation 
may not be considered for award. The Government reserves the right to award the contact to other than the lowest 
priced quoter.  
 
 
 
(2)  Volume II – Price Quote 
 
This volume shall include the completed solicitation documents with all supporting information.  Each page of each 
copy should include the following legend: 
 
 SOURCE SELECTION INFORMATION - SEE FAR 2.101 AND 3.104 
 
 
Volume II shall include the completed solicitation documents with all supporting documentation.   
 
 (a)  Separate price information shall be submitted for each time period specified in the pricing pages of the 
solicitation.  Quoter is to provide FFP quote based on the estimated quantity of courses and trainings found in 
Section B and again in the chart below: 
 
 
Estimated Quantites of Courses and Trainings  
 
 

   Base OY 1 OY 2 OY 3 OY 4 

Course PWS Max. 
Qty. 

Max. 
Qty. 

Max. 
Qty. 

Max. 
Qty. 

Max. 
Qty. 

Max. 
Qty. 

Tier I Training: Basic Mediaiton Skills C.3.2 8 8 8 8 8 8 

Tier II Training: Advance Mediation Skills C.3.3 8 8 8 8 8 8 

Tier III Training: Screening and Evaluation of DON Mediaitor-Candidates C.3.4 15 15 15 15 15 15 

Tier III Refresher Course C.3.5 5 5 5 5 5 5 

Tier IV Co-Mediations C.3.6 80 80 80 80 80 80 

ADR Stakeholder Awareness Training C.3.7 5 5 5 5 5 5 
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Convener Training C.3.8 8 8 8 8 8 8 

Conflict Resolution Skills for Manager C.3.9 8 8 8 8 8 8 

Americans with Disabilities /  Rehabilitation Act Course C.3.10 8 8 8 8 8 8 

Tier I Healthcare: Basuc Mediation w/ Emphasis on Healthcare Model C.3.11 3 3 3 3 3 3 

Group Facilitation Trainig C.3.12 10 10 10 10 10 10 

Mediation Services C.3.13 15 15 15 15 15 15 

Expert Skills (4-hour Course) C.3.14 8 8 8 8 8 8 

Expert Skills (8-hour Course) C.3.14 10 10 10 10 10 10 

Expert Skills (12-hour Course) C.3.14 5 5 5 5 5 5 

Expert Skills (16-hour Course) C.3.14 5 5 5 5 5 5 

Conflict Coaching C.3.15 8 8 8 8 8 8 

 
 
 
 
 
 
 (b)   The government will incorporate the quoter’s quoted priced in any resultant contract. The evaluated 
price will be based on the quoted price and the government’s estimated number of courses and trainings.  
 
 
  (i)  Reserved  
 
  (ii)  Reserved 
 
  (iii) Reserved  
 
 (g) If the quoter is currently being audited, or has been audited, by the Defense Contract Audit Agency, the 
name and location of the assigned DCAA office should be furnished with the price/cost proposal.  
 
 
 
 
 
 
 
 
SECTION M 
 
 

EVALUATION CRITERIA AND THE BASIS FOR AWARD 
 
(1)  The Government intends to award a contract resulting from this solicitation to the responsible quoter whose 
quote represent the best value after evaluation in accordance with the factors and subfactors in the solicitation.  The 
quoter’s quote shall be in the form prescribed by, and shall contain a response to each of the areas identified in the 
Section L solicitation provision entitled “Submission of Quotes.”  The evaluation of quotes will consider the quoter’s 
non-price quote more important than the quoter’s price quote.   
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(2)  The non-price quote will consist of the following factors which are listed in descending order of importance. 
Management Apprach as the most important factor, followed by Corporate Experience and Past Performance which 
are considered equal importance.    
  

Management Approach  
Corporate Experience 

 Past Performance 
  
  
 
In determining the rating for the Corporate Experience evaluation factor, the Government will give greater 
consideration to the contracts or efforts which the Government feels are most relevant to the RFQ. 
 
 
The Government reserves the right to obtain information for use in the evaluation of past performance from any and 
all sources including sources outside of the Government.  Quoters lacking relevant past performance history will not 
be evaluated favorably or unfavorably on past performance.  However, the proposal of an quoter with no relevant 
past performance history, while not rated favorably or unfavorably for past performance, may not represent the most 
advantageous proposal to the Government and thus, may be an unsuccessful proposal when compared to the 
proposals of other quoters.  The quoter should provide the information requested above for past performance 
evaluation, or affirmatively state that it possesses no relevant directly related or similar past performance.  If an 
quoter fails to provide any past performance information which is similar in scope, magnitude and complexity to that 
which is detailed in the RFP or fails to affirmatively state that it possesses no relevant directly related or similar past 
performance, the offer may not be awardable.   The Government will consider the quality of quoter’s past 
performance.  This consideration is separate and distinct from the Contracting Officer’s responsibility determination.  
The assessment of the quoter’s past performance will be used as a means of evaluating the relative capability of the 
quoter and other competitors to successfully meet the requirements of the RFP.  In determining the rating for the Past 
Performance evaluation factor, the Government will give greater consideration to the contracts or efforts which the 
Government feels are most relevant to the RFP. 
 
An quoter determined to have no record of relevant past performance (or in an instance where no information on the 
quoter’s past performance is available), will not be evaluated favorably or unfavorably for the Past Performance 
factor.   
 
When an quoter is determined to have relevant past performance, the quality of its past performance will be 
evaluated; an quoter whose past performance demonstrates either a low expectation or no expectation that the quoter 
will be able to successfully perform the required effort will be considered ineligible for award. 
 
For all other non-price factors or subfactors, an quoter’s proposal must be determined to be acceptable or better in 
order to be eligible for award. 
 
The Government reserves the right to award the contract to other than the lowest priced quoter. 
 
 
 
 
 
 
 
CONTINUATION SHEET 
 

NOTES TO QUOTERS 
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1.  This requirement will be procured pursuant to the Federal Acquisition Regulations (FAR) Subpart 13.5 – Test 
Procedures for Certain Commercial Items. 
 
2. This requirement is a total small business set-aside. The applicable NACIS CODE is 611430 and the applicable 
size standard is $11,000,000.00. 
 
3. Quotations should be received by the date and time specified on the cover page of this document, unless revised 
by written amendment. Quotations should be addressed and delivered to the following location: 
 
  NAVSUP Fleet Logistics Center Norfolk, Contracting Dept., Philadelphia Office 
  700 Robbins Ave., Bldg. 2B 
  Philadelphia, PA 19111-5083 
  Attn: Ms. Janice Sheldon, Code 270.1E 
 
 
THE OUTER PACKAGE OF THE QUOTATION SHOULD BE MARKED:   

RFQ N00189-15-Q-Z045 
 
Quotes are to be submitted to the Contracting Officer in hard copy on or before the closing date cited in the RFQ. 
Faxes, e-mails, and/or responses through NECO or any other method other than that set forth in this provision are 
NOT ACCPETABLE. 
 
Hand-carried quotes are NOT encouraged. The Contracting Office is located on a secured compound. Only 
personnel with current DOD Common Access Cards (CACs) or appropriate military credentials will be able to 
access the compound. There will be no ability to drop off the quotes outside the compound. 
 
The Contracting Office is located on a secure compound; the use of commercial carriers that typically deliver to the 
secured compound (e.g. FedEx), is suggested. 
 
 
4. DEADLINE FOR QUESTIONS 
All questions regarding the subject RFQ should be received No Later Than (NLT) Close of Business (COB) [4:00 
PM Eastern], on 19 August 2015.  All questions are to be submitted via email to:  janice.sheldon@navy.mil 
Verbal inquiries will NOT be accepted. 
 
 
5.  Point of Contact for this RFQ is as follows: 
 
  Janice Sheldon  
  Code 270.1E 
  Phone:  215-697-5181 
  Email:  janice.sheldon@navy.mil 
 
 
6. References to quoter(s) and offer in the RFQ are replaced with quoter(s) and quote respectively. 
 
 

mailto:janice.sheldon@navy.mil
mailto:janice.sheldon@navy.mil
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7. This is a follow-on effort to N00189-12-D-Z027. The incumbent contractor is Peninsula Mediation Center , Inc., 
Williamsburg, VA. 
 
 
 
 
COMMUNICATIONS 
 
(a) Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit 
the Contractor’s facilities or in any other manner communicates with Contractor personnel during the performance of 
this contract shall constitute a change under the “Changes” clause of this contract. 
 
(b) The Contractor shall not comply with any order, direction or request of Government personnel unless it is issued 
in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of 
this contract. 
 
(c) The Contracting Officer is the only person authorized to approve changes in any of the requirements of this 
contract and, notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the 
Contracting Officer’s. In the event the contractor effects any change at the direction of any person other than the 
Contracting Officer, the change will be considered to have been made without authority and no adjustment will be 
make in the contract price to cover any increase in charges incurred as a result thereof. The address and telephone 
number of the Principal Contracting Officer is: 
 
  Sean McGinley 
  NAVSUP FLC Norfolk, DET Philadelphia 
  700 Robbins Ave., Bldg 2B 
  Phila., PA 19111-5083 
  215-697-9620 
 
 
 
 
 

CLAUSES AND PROVISIONS  
 
CONTRACTOR MANPOWER REPORTING  
 
"The contractor shall report ALL contractor labor hours (including subcontractor labor 
hours) required for performance of services provided under this contract for the OGC ADR Program via a secure 
data collection site. The contractor is required to completely fill in 
all required data fields using the following web address: http://www.ecmra.mil/  
 
Reporting inputs will be for the labor executed during the period of performance during 
each Government fiscal year (FY), which runs October 1 through September 30. While inputs 
may be reported any time during the FY, all data shall be reported no later than October 31 of 
each calendar year, beginning with 2013. Contractors may direct questions to the help desk at 
help desk at: http://www.ecmra.mil/'' 
 
 
 
DELIVERY OF DATA 
 

http://www.ecmra.mil/
http://www.ecmra.mil/
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Place and time of delivery of data shall be as specified on the DD Form 1423 (Contract Data Requirements List) 
which is an exhibit tot his contract, unless delivery is deferred at the Government’s option by written order of the 
Contracting Officer. 
 
Data furnished hereunder shall be adequately packaged to assure safe delivery at destination. 
 
In the event it becomes necessary to transmit classified matter by mail, the transmittal shall be in accordance with the 
National Security Program Operating Manual (DD 5220.22-M). 
 
 
PROHIBITED PACKING/PACKAGING MATERIALS 
 
The use of asbestos, newspaper or shredded paper (all types of wax paper, computer paper and similar hydroscopic 
or non-neutral material) is prohibited. In addition, loose fill polystyrene is prohibited for shipboard use. 
 
 
 
SUBCONTRACTING PLAN - NOT REQUIRED  
 
Since the contractor has been determined to be a Small Business Concern under the Small Business size standard 
established in this solicitation, no Small Business or Small Disadvantaged Business subcontracting plan is required. 
 
 
LIABILITY, AUTOMOBILE AND WORKMEN’S COMPENSATION INSURANCE  
 
The following types of insurance are required in accordance with the clause entitled “INSURANCE-WORK ON A 
GOVERNMENT INSTALLATION” (FAR 52.228-5) and shall be maintained in the minimum amounts shown: 
 (1)  Comprehensive General Liability:  $200,000 per person and $500,000 per accident for bodily injury. 
 (2)  Automobile Insurance:  $200,000 per person and $500,000 per accident for bodily injury and $20,000 
per accident for property damage. 
 (3)  Standard Workmen’s compensation and Employer’s Liability Insurance (or, where maritime 
employment is involved, Longshoremen’s and Harbor Worker’s Compensation Insurance) in the minimum amount 
of $100,000. 
 
 
APPOINTMENT OF CONTRACTING OFFICER'S REPRESENTATIVE 
 
(a)  The Contracting Officer hereby designates the following individual as Contracting Officer’s Representative(s) 
(COR) for this contract: 
 
 TBD 
 
(b)  In the absence of the COR named above, all responsibilities and functions assigned to the COR shall be the 
responsibility of the alternate COR acting on behalf of the COR.  The Contracting Officer hereby appoints the 
following individual as the alternate COR: 
 
 TBD 
 
 
 
REQUIRED STANDARD OF WORKMANSHIP (FISC DET PHILA)(OCT 1992) 
 
Unless otherwise specifically provided in this contract, the quality of all services rendered hereunder shall conform 
to the highest standards in the relevant profession, trade or field of endeavor.  All services shall be rendered by or 
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supervised directly by individuals fully qualified in the relevant profession, trade or field, and holding any licenses 
required by law. 
 
 
SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE GOVERNMENT OF A 
TERRORIST COUNTRY (252.209-7004) (DEC 2006) 
 

a) Unless the Government determines that there is a compelling reason to do so, the Contractor 
shall not enter into any subcontract in excess of $30,000 with a firm, or a subsidiary of a firm, that 
is identified in the Excluded Parties List System as being ineligible for the award of Defense 
contracts or subcontracts because it is owned or controlled by the government of a terrorist 
country. 

(b) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in 
writing, before entering into a subcontract with a party that is identified, on the List of Parties 
Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the 
award of Defense contracts or subcontracts because it is owned or controlled by the government of 
a terrorist country. The notice must include the name of the proposed subcontractor and the 
compelling reason(s) for doing business with the subcontractor notwithstanding its inclusion on the 
List of Parties Excluded from Federal Procurement and Nonprocurement Programs. 

 
EMPLOYMENT OF DEPARTMENT OF DEFENSE PERSONNEL RESTRICTED 
 
In performing this contract, the contractor will not use as a consultant or employ (on either a full or part time basis) 
any current Department of Defense (DoD) personnel (civilian or military) without the prior approval of the 
Contracting Officer. Such approval may be given only in circumstances where it is clear that no laws and no DoD or 
Navy instructions, regulations, or policies might possibly be contravened and no appearance of a conflict of interest 
will result. 
 
 
DURATION OF CONTRACT PERIOD  
 
This contract shall become effective approximately 15 November 2015 or 30 days after date of award, whichever is 
later and the performance period will continue in effect during the period ending 12 months thereafter, unless 
extended pursuant to option provisions* or extended by other provisions or terminated in accordance with other 
provisions herein.  The ordering period shall begin on 15 November 2015 or 30 days after the date of award, 
whichever is later, and continue in effect during the period ending 12 months thereafter, unless extended pursuant to 
option provisions* or extended by other provisions or  terminated in accordance with other provisions herein.   
Additionally, the Government may reduce the basic performance period to reflect any delay in the actual contract 
award date at the unit prices specified in the "Schedule of Supplies/Services" without further discussions.     
 
*Option I – covers 12-month period after the expiration of the Base Period 
  Option II – covers 12-month period after the expiration of Option Period I 
  Option III – covers 12-month period after the expiration of Option Period II 
  Option IV – covers 12-month period after the expiration of Option Period III 
 
 
 
MINIMUM AND MAXIMUM QUANTITIES  
 
 



N00189-15-Q-Z045 
 

Page 43 of 86 
 

 

As referred to in paragraph (b) of the “Indefinite Quantities” clause of this contract, the total contract minimum 
quantity is a total of $50,000.00 worth of orders at the contract unit price(s).  The contract maximum quantity is a 
total of Total Amount of the Contract. 
NOTE:  (1) Indicate the minimum order value which must be more than nominal, yet it should not exceed the amount 
which the Government is fairly certain to order. 
   (2)  The “Total Amount of Contract” set forth on the face of the contract document should be preceded by 
the phrase “NOT TO EXCEED.” 
 
 
INDEFINITE DELIVERY &  OPTION TO EXTEND SERVICES CLAUSE 
 Clause  No.  Title 
 
 52.216-18            Ordering (OCT 1995) 

(a) issued from effective date for performance period through 12 months there after unless 
extended by option provisions or other contract provisions. 

 52.216-19 Order Limitations (OCT 1995) 
  (a) less than __$50.00______ 
  (b)(1) in excess of _Total Contract Value___________ 
  (b)(2) in excess of _Total Contract Value___________ 
  (b)(3) within _1__ days 
  (d) within ____1_ days 
 52.216-22 Indefinite Quantity (OCT 1995) 
  (d) __6 months after the contract expiration date__ 
 

52.217-8  Option to Extend Services (NOV 1999) 
 
 
 ORDERING 
 
(a) Ordering:  Supplies or services to be furnished under this contract shall be furnished at such times as 
ordered by the issuance of  Task Orders on SF 1449 by the ordering office: FISC Norfolk Contracting Department 
Philadelphia Division.  All orders issued hereunder are subject to the terms and conditions of this contract.  This 
contract shall control in the event of conflict with any Order.  When mailed, a Delivery/task order shall be “issued” 
for purpose of this contract at the time the Government deposits the order in the mail, or, if transmitted by other 
means, when physically delivered to the contractor. 
 
 
WRITTEN ORDERS (INDEFINITE DELIVERY CONTRACTS)(NAVSUP 5252.216-9403) (JAN 1992) 
 
Written order (on SF 1449) will contain the following information consistent with the terms of the contract: 
 
(a) Date of order. 
(b) Contract number and order number. 
(c) Item number and description, quantity ordered, unit price and contract price. 
(d) Delivery or performance date. 
(e) Place of delivery or performing (including consignee). 
(f) Packaging, packing, and shipping instructions, if required. 
(g) Accounting and appropriation data. 
(h) Any other pertinent information. 
 
 
ORAL ORDERS (INDEFINITE DELIVERY CONTRACTS) (NAVSUP 5252.216-9402) (JAN 1999) 
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(a)  Oral orders may be placed provided the following conditions are complied with: 
 (1)  No oral order will exceed $100,000.00 or such lesser amount as may be specified elsewhere in the 
schedule of this contract. 
 (2)  The Contractor will furnish with each shipment a delivery ticket, in triplicate, showing:  contract 
number, order number under the contract, date order was placed, name and title of person placing order, an itemized 
listing of supplies or services furnished, unit price and extension of each item, and delivery or performance date. 
 (3)  Invoices for supplies or services furnished in response to oral orders will be accompanied with a 
received copy of each related delivery ticket. 
 (4)  The ordering activity shall designate in writing the names of individuals authorized to place oral orders 
and will furnish a copy thereof to the Contractor. 
 (5)  Written confirmation of oral orders will be issued as a means of documenting the oral order within ten 
(10) working days or oral orders will be confirmed twice a month, in writing, when more than one (1) oral order is 
consolidated for a single confirmation. 
 
 
 
 
 
 
AVAILABILITY OF FUNDS (FAR 52.232-18) (APR 1984) 
 
Funds are not presently available for this contract.  The Government’s obligation under this contract is contingent 
upon the availability of appropriated funds from which payment for contract purposes can be made.  No legal 
liability on the part of the Government for any payment may arise until funds are made available to the Contracting 
Officer for this contract and until the Contractor receives notice of such availability, to be confirmed in writing by 
the Contracting Officer. 
 

INSTRUCTIONS TO OFFERORS --COMMERCIAL ITEMS (FAR 52.212-1) (JAN 2006)  

(a) North American Industry Classification System (NAICS) code and small business size standard. The NAICS 
code and small business size standard for this acquisition appear in Block 10 of the solicitation cover sheet (SF 
1449). However, the small business size standard for a concern which submits an offer in its own name, but which 
proposes to furnish an item which it did not itself manufacture, is 500 employees. 

(b) Submission of offers. Submit signed and dated offers to the office specified in this solicitation at or before the 
exact time specified in this solicitation. Offers may be submitted on the SF 1449, letterhead stationery, or as 
otherwise specified in the solicitation. As a minimum, offers must show -- 

(1) The solicitation number; 

(2) The time specified in the solicitation for receipt of offers; 

(3) The name, address, and telephone number of the offeror; 

(4) A technical description of the items being offered in sufficient detail to evaluate compliance 
with the requirements in the solicitation. This may include product literature, or other documents, 
if necessary; 

(5) Terms of any express warranty; 

(6) Price and any discount terms; 
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(7) “Remit to” address, if different than mailing address; 

(8) A completed copy of the representations and certifications at FAR 52.212-3 (see FAR 52.212-
3(j) for those representations and certifications that the offeror shall complete electronically); 

(9) Acknowledgment of Solicitation Amendments; 

(10) Past performance information, when included as an evaluation factor, to include recent and 
relevant contracts for the same or similar items and other references (including contract numbers, 
points of contact with telephone numbers and other relevant information); and 

(11) If the offer is not submitted on the SF 1449, include a statement specifying the extent of 
agreement with all terms, conditions, and provisions included in the solicitation. Offers that fail to 
furnish required representations or information, or reject the terms and conditions of the 
solicitation may be excluded from consideration. 

(c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 90 calendar days from 
the date specified for receipt of offers, unless another time period is specified in an addendum to the solicitation. 

(d) Product samples. When required by the solicitation, product samples shall be submitted at or prior to the time 
specified for receipt of offers. Unless otherwise specified in this solicitation, these samples shall be submitted at no 
expense to the Government, and returned at the sender’s request and expense, unless they are destroyed during 
preaward testing. 

(e) Multiple offers. Offerors are encouraged to submit multiple offers presenting alternative terms and conditions or 
commercial items for satisfying the requirements of this solicitation. Each offer submitted will be evaluated 
separately. 

(f) Late submissions, modifications, revisions, and withdrawals of offers.  

(1) Offerors are responsible for submitting offers, and any modifications, revisions, or 
withdrawals, so as to reach the Government office designated in the solicitation by the time 
specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 
p.m., local time, for the designated Government office on the date that offers or revisions are due. 

(2) 

(i) Any offer, modification, revision, or withdrawal of an offer received at the 
Government office designated in the solicitation after the exact time specified for receipt 
of offers is “late” and will not be considered unless it is received before award is made, 
the Contracting Officer determines that accepting the late offer would not unduly delay 
the acquisition; and— 

(A) If it was transmitted through an electronic commerce method authorized by 
the solicitation, it was received at the initial point of entry to the Government 
infrastructure not later than 5:00 p.m. one working day prior to the date specified 
for receipt of offers; or 

(B) There is acceptable evidence to establish that it was received at the 
Government installation designated for receipt of offers and was under the 
Government’s control prior to the time set for receipt of offers; or 
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(C) If this solicitation is a request for proposals, it was the only proposal 
received. 

(ii) However, a late modification of an otherwise successful offer, that makes its terms 
more favorable to the Government, will be considered at any time it is received and may 
be accepted. 

(3) Acceptable evidence to establish the time of receipt at the Government installation includes the 
time/date stamp of that installation on the offer wrapper, other documentary evidence of receipt 
maintained by the installation, or oral testimony or statements of Government personnel. 

(4) If an emergency or unanticipated event interrupts normal Government processes so that offers 
cannot be received at the Government office designated for receipt of offers by the exact time 
specified in the solicitation, and urgent Government requirements preclude amendment of the 
solicitation or other notice of an extension of the closing date, the time specified for receipt of 
offers will be deemed to be extended to the same time of day specified in the solicitation on the 
first work day on which normal Government processes resume. 

(5) Offers may be withdrawn by written notice received at any time before the exact time set for 
receipt of offers. Oral offers in response to oral solicitations may be withdrawn orally. If the 
solicitation authorizes facsimile offers, offers may be withdrawn via facsimile received at any time 
before the exact time set for receipt of offers, subject to the conditions specified in the solicitation 
concerning facsimile offers. An offer may be withdrawn in person by an offeror or its authorized 
representative if, before the exact time set for receipt of offers, the identity of the person requesting 
withdrawal is established and the person signs a receipt for the offer. 

(g) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate offers and award a 
contract without discussions with offerors. Therefore, the offeror’s initial offer should contain the offeror’s best 
terms from a price and technical standpoint. However, the Government reserves the right to conduct discussions if 
later determined by the Contracting Officer to be necessary. The Government may reject any or all offers if such 
action is in the public interest; accept other than the lowest offer; and waive informalities and minor irregularities in 
offers received. 

(h) Multiple awards. The Government may accept any item or group of items of an offer, unless the offeror qualifies 
the offer by specific limitations. Unless otherwise provided in the Schedule, offers may not be submitted for 
quantities less than those specified. The Government reserves the right to make an award on any item for a quantity 
less than the quantity offered, at the unit prices offered, unless the offeror specifies otherwise in the offer. 

(i) Availability of requirements documents cited in the solicitation. 

(1)(i) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, 
FPMR Part 101-29, and copies of specifications, standards, and commercial item descriptions 
cited in this solicitation may be obtained for a fee by submitting a request to-- 

GSA Federal Supply Service Specifications Section 

Suite 8100 
470 L’Enfant Plaza, SW 
Washington, DC 20407 
Telephone (202) 619-8925) 

Facsimile (202 619-8978). 
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(ii) If the General Services Administration, Department of Agriculture, or Department of 
Veterans Affairs issued this solicitation, a single copy of specifications, standards, and 
commercial item descriptions cited in this solicitation may be obtained free of charge by 
submitting a request to the addressee in paragraph (i)(1)(i) of this provision. Additional 
copies will be issued for a fee. 

(2) Most unclassified Defense specifications and standards may be downloaded from the following 
ASSIST websites-- 

(i) ASSIST ( http://assist.daps.dla.mil ). 

(ii) Quick Search (http://assist.daps.dla.mil/quicksearch/ )  

(iii) ASSISTdocs.com ( http://assistdocs.com ). 

(3) Documents not available from ASSIST may be ordered from the Department of Defense Single 
Stock Point (DoDSSP) by— 

(j) Using the ASSIST Shopping Wizard ( http://assist.daps.dla.mil/wizard ); 

(ii) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to 1600 
EST; or 

(iii) Ordering from DoDSSP, Building 4 Section D, 700 Robbins Avenue, Philadelphia, 
PA 19111-5094, Telephone (215) 697/2197, Facsimile (215) 697-1462. 

(4) Nongovernment (voluntary) standards must be obtained from the organization responsible for 
their preparation, publication, or maintenance. 

(j) Data Universal Numbering System (DUNS) Number. (Applies to offers exceeding $25,000, and offers of $25,000 
or less if the solicitation requires the Contractor to be registered in the Central Contractor Registration (CCR) 
database. The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation 
“DUNS” or “DUNS+4” followed by the DUNS or DUNS+4 number that identifies the offeror’s name and address. 
The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to 
establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see FAR 
Subpart 32.11) for the same parent concern. If the offeror does not have a DUNS number, it should contact Dun and 
Bradstreet directly to obtain one. An offeror within the United States may contact Dun and Bradstreet by calling 1-
866-705-5711 or via the Internet at http://www.dnb.com. An offeror located outside the United States must contact 
the local Dun and Bradstreet office for DUNS number. 

(k) Central Contractor Registration. Unless exempted by an addendum to this solicitation, by submission of an offer, 
the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to 
award, during performance and through final payment of any contract resulting from this solicitation. If the Offeror 
does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting 
Officer will proceed to award to the next otherwise successful registered Offeror. Offerors may obtain information 
on registration and annual confirmation requirements via the Internet at http://www.ccr.gov or by calling 1-888-227-
2423 or 269-961-5757. 

(l) Debriefing. If a post-award debriefing is given to requesting offerors, the Government shall disclose the following 
information, if applicable: 

http://assist.daps.dla.mil/
http://assist.daps.dla.mil/quicksearch/
http://assistdocs.com/
http://assist.daps.dla.mil/wizard
http://www.dnb.com/
http://www.ccr.gov/
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(1) The agency’s evaluation of the significant weak or deficient factors in the debriefed offeror’s 
offer. 

(2) The overall evaluated cost or price and technical rating of the successful and debriefed offeror 
and past performance information on the debriefed offeror.  

(3) The overall ranking of all offerors, when any ranking was developed by the agency during 
source selection. 

(4) A summary of rationale for award; 

(5) For acquisitions of commercial items, the make and model of the item to be delivered by the 
successful offeror. 

(6) Reasonable responses to relevant questions posed by the debriefed offeror as to whether 
source-selection procedures set forth in the solicitation, applicable regulations, and other 
applicable authorities were followed by the agency. 

(End of Provision) 

 
 
.  
 
 
 
 
CLAUSES AND PROVISIONS 

Offeror Representations and Certifications -- Commercial Items (52.212-3) (May 2011) 

An offeror shall complete only paragraphs (b) of this provision if the offeror has completed the annual 
representations and certificates electronically at http://orca.bpn.gov . If an offeror has not completed the annual 
representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (c) 
through (o) of this provision. 

(a) Definitions. As used in this provision-- 

“Economically disadvantaged women-owned small business (EDWOSB) concern” means a small business concern 
that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations 
of which are controlled by, one or more women who are citizens of the United States and who are economically 
disadvantaged in accordance with 13 CFR part 127. It automatically qualifies as a women-owned small business 
eligible under the WOSB Program. 

“Forced or indentured child labor” means all work or service— 

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance 
and for which the worker does not offer himself voluntarily; or 

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be 
accomplished by process or penalties. 

http://orca.bpn.gov/
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“Inverted domestic corporation,” as used in this section, means a foreign incorporated entity which is treated as an 
inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be incorporated in the United 
States, or used to be a partnership in the United States, but now is incorporated in a foreign country, or is a 
subsidiary whose parent corporation is incorporated in a foreign country, that meets the criteria specified in 6 U.S.C. 
395(b), applied in accordance with the rules and definitions of 6 U.S.C. 395(c). An inverted domestic corporation as 
herein defined does not meet the definition of an inverted domestic corporation as defined by the Internal Revenue 
Coe at 26 U.S.C. 7874. 

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except— 

(1) FSC 5510, Lumber and Related Basic Wood Materials; 

(2) Federal Supply Group (FSG) 87, Agricultural Supplies; 

(3) FSG 88, Live Animals; 

(4) FSG 89, Food and Related Consumables; 

(5) FSC 9410, Crude Grades of Plant Materials; 

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible; 

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products; 

(8) FSC 9610, Ores; 

(9) FSC 9620, Minerals, Natural and Synthetic; and 

(10) FSC 9630, Additive Metal Materials. 

“Place of manufacture” means the place where an end product is assembled out of components, or otherwise made or 
processed from raw materials into the finished product that is to be provided to the Government. If a product is 
disassembled and reassembled, the place of reassembly is not the place of manufacture. 

“Restricted business operations” means business operations in Sudan that include power production activities, 
mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined 
in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not 
include business operations that the person (as that term is defined in Section 2 of the Sudan Accountability and 
Divestment Act of 2007) conducting the business can demonstrate— 

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan; 

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the 
Department of the Treasury, or are expressly exempted under Federal law from the requirement to be 
conducted under such authorization; 

(3) Consist of providing goods or services to marginalized populations of Sudan; 

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or 
humanitarian organization; 
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(5) Consist of providing goods or services that are used only to promote health or education; or 

(6) Have been voluntarily suspended. 

“Service-disabled veteran-owned small business concern”— 

(1) Means a small business concern— 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the 
case of any publicly owned business, not less than 51 percent of the stock of which is owned by 
one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more service-
disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, 
the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is 
service-connected, as defined in 38 U.S.C. 101(16). 

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not 
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business 
under the criteria in 13 CFR Part 121 and size standards in this solicitation. 

“Subsidiary” means an entity in which more than 50 percent of the entity is owned— 

(1) Directly by a parent corporation; or 

(2) Through another subsidiary of a parent corporation. 

“Veteran-owned small business concern” means a small business concern— 

(1) Not less than 51 percent of which is owned by one or more veterans(as defined at 38 U.S.C. 101(2)) or, 
in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one 
or more veterans; and 

(2) The management and daily business operations of which are controlled by one or more veterans. 

“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in 
the case of any publicly owned business, at least 51 percent of the its stock is owned by one or more women; and 
whose management and daily business operations are controlled by one or more women.  

“Women-owned small business concern” means a small business concern -- 

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, 
at least 51 percent of the stock of which is owned by one or more women; and 

(2) Whose management and daily business operations are controlled by one or more women. 

“Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance with 13 CFR 
part 127),” means a small business concern that is at least 51 percent directly and unconditionally owned by, and the 
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management and daily business operations of which are controlled by, one or more women who are citizens of the 
United States. 

(b)  

(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of 
this provision do not automatically change the representations and certifications posted on the Online 
Representations and Certifications Application (ORCA) website. 

(2) The offeror has completed the annual representations and certifications electronically via the ORCA 
website at http://orca.bpn.gov .After reviewing the ORCA database information, the offeror verifies by 
submission of this offer that the representation and certifications currently posted electronically at FAR 
52.212-3, Offeror Representations and Certifications—Commercial Items, have been entered or updated in 
the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business 
size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and 
are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs ____________. 
[Offeror to identify the applicable paragraphs at (c) through (o) of this provision that the offeror has 
completed for the purposes of this solicitation only, if any. These amended representation(s) and/or 
certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of 
this offer. Any changes provided by the offeror are applicable to this solicitation only, and do not result in 
an update to the representations and certifications posted on ORCA.] 

(c) Offerors must complete the following representations when the resulting contract is to be performed in the United 
States or its outlying areas. Check all that apply. 

(1) Small business concern. The offeror represents as part of its offer that it [_] is, [_] is not a small 
business concern. 

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small 
business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it [_] 
is, [_] is not a veteran-owned small business concern. 

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself 
as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as 
part of its offer that it [_] is, [_] is not a service-disabled veteran-owned small business concern. 

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small 
business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical 
purposes, that it [_] is, [_] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small 
business concern in paragraph (c)(1) of this provision.] The offeror represents that it [_] is, [_] is not a 
women-owned small business concern. 

Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to exceed the simplified 
acquisition threshold. 

(6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror represented itself as a 
women-owned small business concern in paragraph (c)(5) of this provision.] The offeror represents that— 

http://orca.bpn.gov/
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(i) It [_] is, [_] is not a WOSB concern eligible under the WOSB Program, has provided all the 
required documents to the WOSB Repository, and no change in circumstances or adverse 
decisions have been issued that affects its eligibility; and 

(ii) It [_] is, [_] is not a joint venture that complies with the requirements of 13 CFR part 127, and 
the representation in paragraph (c)(6)(i) of this provision is accurate in reference to the WOSB 
concern or concerns that are participating in the joint venture. [The offeror shall enter the name or 
names of the WOSB concern or concerns that are participating in the joint venture: _________.] 
Each WOSB concern participating in the joint venture shall submit a separate signed copy of the 
WOSB representation. 

(7) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only if the 
offeror represented itself as a WOSB concern eligible under the WOSB Program in (c)(6) of this provision.] 
The offeror represents that— 

(i) It [_] is, [_] is not an EDWOSB concern eligible under the WOSB Program, has provided all 
the required documents to the WOSB Repository, and no change in circumstances or adverse 
decisions have been issued that affects its eligibility; and 

(ii) It [_] is, [_] is not a joint venture that complies with the requirements of 13 CFR part 127, and 
the representation in paragraph (c)(7)(i) of this provision is accurate in reference to the EDWOSB 
concern or concerns that are participating in the joint venture. The offeror shall enter the name or 
names of the EDWOSB concern or concerns that are participating in the joint venture: 
_____________. Each EDWOSB concern participating in the joint venture shall submit a separate 
signed copy of the EDWOSB representation. 

(8) Women-owned business concern (other than small business concern). [Complete only if the offeror is a 
women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) 
of this provision.]. The offeror represents that it [_] is, a women-owned business concern. 

(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors 
may identify the labor surplus areas in which costs to be incurred on account of manufacturing or 
production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price: 

___________________________________________ 

(10) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation 
Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business 
Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit based on its 
disadvantaged status.] 

(i) General. The offeror represents that either— 

(A) It [_] is, [_] is not certified by the Small Business Administration as a small 
disadvantaged business concern and identified, on the date of this representation, as a 
certified small disadvantaged business concern in the CCR Dynamic Small Business 
Search database maintained by the Small Business Administration , and that no material 
change in disadvantaged ownership and control has occurred since its certification, and, 
where the concern is owned by one or more individuals claiming disadvantaged status, the 
net worth of each individual upon whom the certification is based does not exceed 
$750,000 after taking into account the applicable exclusions set forth at 13 CFR 
124.104(c)(2); or 
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(B) It [_] has, [_] has not submitted a completed application to the Small Business 
Administration or a Private Certifier to be certified as a small disadvantaged business 
concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is 
pending, and that no material change in disadvantaged ownership and control has 
occurred since its application was submitted. 

(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business 
Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the 
requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(10)(i) of this 
provision is accurate for the small disadvantaged business concern that is participating in the joint 
venture. [The offeror shall enter the name of the small disadvantaged business concern that is 
participating in the joint venture: ________________.] 

(11) HUBZone small business concern. [Complete only if the offeror represented itself as a small business 
concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that-- 

(i) It [_] is, [_] is not a HUBZone small business concern listed, on the date of this representation, 
on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business 
Administration, and no material changes in ownership and control, principal office, or HUBZone 
employee percentage have occurred since it was certified in accordance with 13 CFR part 126; and 

(ii) It [_] is, [_] is not a HUBZone joint venture that complies with the requirements of 13 CFR 
part 126, and the representation in paragraph (c)(11)(i) of this provision is accurate for each 
HUBZone small business concern participating in the HUBZone joint venture. [The offeror shall 
enter the names of each of the HUBZone small business concerns participating in the HUBZone 
joint venture: __________.] Each HUBZone small business concern participating in the HUBZone 
joint venture shall submit a separate signed copy of the HUBZone representation. 

(d) Representations required to implement provisions of Executive Order 11246 -- 

(1) Previous contracts and compliance. The offeror represents that -- 

(i) It [_] has, [_] has not, participated in a previous contract or subcontract subject to the Equal 
Opportunity clause of this solicitation; and 

(ii) It [_] has, [_] has not, filed all required compliance reports. 

(2) Affirmative Action Compliance. The offeror represents that -- 

(i) It [_] has developed and has on file, [_] has not developed and does not have on file, at each 
establishment, affirmative action programs required by rules and regulations of the Secretary of 
Labor (41 CFR parts 60-1 and 60-2), or 

(ii) It [_] has not previously had contracts subject to the written affirmative action programs 
requirement of the rules and regulations of the Secretary of Labor. 

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the 
contract is expected to exceed $150,000.) By submission of its offer, the offeror certifies to the best of its knowledge 
and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant 
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contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the 
offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, 
Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly 
employed officers or employees of the offeror to whom payments of reasonable compensation were made. 

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy 
American Act – Supplies, is included in this solicitation.) 

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a 
domestic end product and that for other than COTS items, the offeror has considered components of 
unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall 
list as foreign end products those end products manufactured in the United States that do not qualify as 
domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in 
paragraph (2) of the definition of “domestic end product.” The terms “commercially available off-the-shelf 
(COTS) item,” “component,” “domestic end product,” “end product,” “foreign end product,” and “United 
States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.” 

(2) Foreign End Products: 

LINE ITEM NO. COUNTRY OF ORIGIN 
      
      
      

[List as necessary] 

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(g) 

(1) Buy American Act -- Free Trade Agreements -- Israeli Trade Act Certificate. (Applies only if the clause 
at FAR 52.225-3, Buy American Act -- Free Trade Agreements -- Israeli Trade Act, is included in this 
solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or 
(g)(1)(iii) of this provision, is a domestic end product and that for other than COTS items, the 
offeror has considered components of unknown origin to have been mined, produced, or 
manufactured outside the United States. The terms “Bahrainian, Moroccan, Omani, or Peruvian 
end product,” “commercially available off-the-shelf (COTS) item,” “component,” “domestic end 
product,” “end product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade 
Agreement country end product,” “Israeli end product,” and ‘United States’ are defined in the 
clause of this solicitation entitled “Buy American Act--Free Trade Agreements--Israeli Trade Act.” 

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end 
products (other than Bahrainian, Moroccan, Omani, or Peruvian end products) or Israeli end 
products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade 
Agreements—Israeli Trade Act”: 

Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products) or Israeli End 
Products: 
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LINE ITEM NO. COUNTRY OF ORIGIN 
      
      
      

[List as necessary] 

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in 
paragraph (g)(1)(ii) or this provision) as defined in the clause of this solicitation entitled “Buy 
American Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign 
end products those end products manufactured in the United States that do not qualify as domestic 
end products, i.e., an end product that is not a COTS item and does not meet the component test in 
paragraph (2) of the definition of “domestic end product.” 

Other Foreign End Products: 

LINE ITEM NO. COUNTRY OF ORIGIN 
      
      
      

[List as necessary] 

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR 
Part 25. 

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate I to 
the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for 
paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as 
defined in the clause of this solicitation entitled “Buy American Act—Free Trade 
Agreements—Israeli Trade Act”: 

Canadian End Products: 

Line Item No.: 

___________________________________________ 

[List as necessary] 

(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If Alternate II 
to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) 
for paragraph (g)(1)(ii) of the basic provision: 
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(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or 
Israeli end products as defined in the clause of this solicitation entitled ``Buy American 
Act--Free Trade Agreements--Israeli Trade Act'': 

Canadian or Israeli End Products: 

Line Item No.: Country of Origin: 
      
      
      

[List as necessary] 

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is 
included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this 
provision, is a U.S.-made or designated country end product as defined in the clause of this 
solicitation entitled “Trade Agreements.” 

(ii) The offeror shall list as other end products those end products that are not U.S.-made or 
designated country end products. 

Other End Products 

Line Item No.: Country of Origin: 
      
      
      

[List as necessary] 

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR 
Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-
made or designated country end products without regard to the restrictions of the Buy American 
Act. The Government will consider for award only offers of U.S.-made or designated country end 
products unless the Contracting Officer determines that there are no offers for such products or that 
the offers for such products are insufficient to fulfill the requirements of the solicitation. 

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is 
expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, 
that the offeror and/or any of its principals-- 

(1) [_] Are, [_] are not presently debarred, suspended, proposed for debarment, or declared ineligible for 
the award of contracts by any Federal agency;  

(2) [_] Have, [_] have not, within a three-year period preceding this offer, been convicted of or had a civil 
judgment rendered against them for: commission of fraud or a criminal offense in connection with 
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obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; 
violation of Federal or state antitrust statutes relating to the submission of offers; or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax 
evasion, violating Federal criminal tax laws, or receiving stolen property; and 

(3) [_] Are, [_] are not presently indicted for, or otherwise criminally or civilly charged by a Government 
entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and 

(4) [_] Have, [_] have not, within a three-year period preceding this offer, been notified of any delinquent 
Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied. 

(i) Taxes are considered delinquent if both of the following criteria apply: 

(A) The tax liability is finally determined. The liability is finally determined if it has been 
assessed. A liability is not finally determined if there is a pending administrative or 
judicial challenge. In the case of a judicial challenge to the liability, the liability is not 
finally determined until all judicial appeal rights have been exhausted. 

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the 
taxpayer has failed to pay the tax liability when full payment was due and required. A 
taxpayer is not delinquent in cases where enforced collection action is precluded. 

(ii) Examples. 

(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which 
entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a 
delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court 
review, this will not be a final tax liability until the taxpayer has exercised all judicial 
appear rights. 

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, 
and the taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to 
request a hearing with the IRS Office of Appeals Contesting the lien filing, and to further 
appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the 
hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer 
has had no prior opportunity to contest the liability. This is not a delinquent tax because it 
is not a final tax liability. Should the taxpayer seek tax court review, this will not be a 
final tax liability until the taxpayer has exercised all judicial appeal rights. 

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The 
taxpayer is making timely payments and is in full compliance with the agreement terms. 
The taxpayer is not delinquent because the taxpayer is not currently required to make full 
payment. 

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent 
because enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy 
Code). 

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The 
Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are 
included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless 
excluded at 22.1503(b).] 
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(1) Listed End Product 

Listed End Product: Listed Countries of Origin: 
      
      
      

(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph 
(i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the 
appropriate block.] 

[_] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that 
was mined, produced, or manufactured in the corresponding country as listed for that product. 

[_] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was 
mined, produced, or manufactured in the corresponding country as listed for that product. The 
offeror certifies that is has made a good faith effort to determine whether forced or indentured 
child labor was used to mine, produce, or manufacture any such end product furnished under this 
contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of 
child labor. 

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of 
manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture 
of the end products it expects to provide in response to this solicitation is predominantly— 

(1) [_] In the United States (Check this box if the total anticipated price of offered end products 
manufactured in the United States exceeds the total anticipated price of offered end products manufactured 
outside the United States); or  

(2) [_] Outside the United States. 

(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror 
as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor 
if it subcontracts out the exempt services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or 
(k)(2) applies.] 

(1) [_] Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The 
offeror [_] does [_] does not certify that— 

(i) The items of equipment to be serviced under this contract are used regularly for other than 
Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an 
exempt subcontract) in substantial quantities to the general public in the course of normal business 
operations; 

(ii) The services will be furnished at prices which are, or are based on, established catalog or 
market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such 
equipment; and 
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(iii) The compensation (wage and fringe benefits) plan for all service employees performing work 
under the contract will be the same as that used for these employees and equivalent employees 
servicing the same equipment of commercial customers. 

(2) [_] Certain services as described in FAR 22.1003-4(d)(1). The offeror [_] does [_] does not certify 
that— 

(i) The services under the contract are offered and sold regularly to non-Governmental customers, 
and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the 
general public in substantial quantities in the course of normal business operations; 

(ii) The contract services will be furnished at prices that are, or are based on, established catalog or 
market prices (see FAR 22.1003-4(d)(2)(iii)); 

(iii) Each service employee who will perform the services under the contract will spend only a 
small portion of his or her time (a monthly average of less than 20 percent of the available hours 
on an annualized basis, or less than 20 percent of available hours during the contract period if the 
contract period is less than a month) servicing the Government contract; and 

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work 
under the contract is the same as that used for these employees and equivalent employees servicing 
commercial customers. 

(3) If paragraph (k)(1) or (k)(2) of this clause applies— 

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting 
Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror 
shall notify the Contracting Officer as soon as possible; and 

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the 
certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as 
required in paragraph (k)(3)(i) of this clause. 

(l) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required 
to provide this information to a central contractor registration database to be eligible for award.) 

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to 
comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 
U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service 
(IRS). 

(2) The TIN may be used by the government to collect and report on any delinquent amounts arising out of 
the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to 
the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched 
with IRS records to verify the accuracy of the offeror’s TIN.] 

(3) Taxpayer Identification Number (TIN). 

[_] TIN:_____________________. 

[_] TIN has been applied for. 
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[_] TIN is not required because: 

[_] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have 
income effectively connected with the conduct of a trade or business in the United States and does 
not have an office or place of business or a fiscal paying agent in the United States; 

[_] Offeror is an agency or instrumentality of a foreign government; 

[_] Offeror is an agency or instrumentality of the Federal Government; 

(4) Type of organization. 

[_] Sole proprietorship; 

[_] Partnership; 

[_] Corporate entity (not tax-exempt); 

[_] Corporate entity (tax-exempt); 

[_] Government entity (Federal, State, or local); 

[_] Foreign government; 

[_] International organization per 26 CFR 1.6049-4; 

[_] Other ____________________. 

(5) Common parent. 

[_] Offeror is not owned or controlled by a common parent: 

[_] Name and TIN of common parent: 

Name ____________________________________ 

TIN ______________________________________ 

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the offeror does not 
conduct any restricted business operations in Sudan. 

(n) Prohibition on Contracting with Inverted Domestic Corporations— 

(1) Relation to Internal Revenue Code. An inverted domestic corporation as herein defined does not meet 
the definition of an inverted domestic corporation as defined by the Internal Revenue Code 25 U.S.C. 7874. 

(2) Representation. By submission of its offer, the offeror represents that— 

(i) It is not an inverted domestic corporation; and 
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(ii) It is not a subsidiary of an inverted domestic corporation. 

(o) Sanctioned activities relating to Iran. (1) Unless a waiver is granted or an exception applies as provided in 
paragraph (o)(2) of this provision, by submission of its offer, the offeror certifies that the offeror, or any person 
owned or controlled by the offeror, does not engage in any activities for which sanctions may be imposed under 
section 5 of the Iran Sanctions Act of 1996. 

(2) The certification requirement of paragraph (o)(1) of this provision does not apply if-- 

(i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a comparable 
agency provision); and 

(ii) The offeror has certified that all the offered products to be supplied are designated country end 
products. 

 
 
OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS  
(FAR 52.212-3) (APR 2002) ALTERNATE I (APR 2002) 
 
As prescribed in 12.301(b)(2), add the following paragraph (c)(11) to the basic provision: 
 

(11) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) or (c)(9) 
of this provision.) [The offeror shall check the category in which its ownership falls]: 

____ Black American. 
___ Hispanic American. 
___ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians). 
___ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, 
Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), 
Vietnam, Korea, The Philippines, U.S. Trust Territory or the Pacific Islands (Republic of 
Palau), Republic of the Marshall Islands, Federated States of Micronesia, the 
Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, 
Fiji, Tonga, Kiribati, Tuvalu, or Nauru). 
___ Subcontinent Asian (Asian-Indian) American (persons with origins from India, 
Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal). 
___ Individual/concern, other than one of the preceding. 

 
 
CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE 
ORDERS -- COMMERCIAL ITEMS  (52.212-5) (AUG 2011) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are 
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items: 

(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 

____ Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)). 

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78). 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/12.htm#P82_13472
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(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has indicated 
as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

_X__ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), 
with Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402). 

_X__ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. 
L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)). 

___ (3) 52.203-15, Whistleblower Protections under the American Recovery and 
Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub L. 111-5) (Applies to 
contracts funded by the American Recovery and Reinvestment Act of 2009). 

___ (4) 52.204-10, Reporting Executive compensation and First-Tier Subcontract Awards 
(Jul 2010) (Pub. L. 109-282) (31 U.S.C. 6101 note). 

___ (5) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements 
(Jul 2010) (Pub. L. 111-5). 

_X__ (6) 52.209-6, Protecting the Government’ Interest When Subcontracting with 
Contractors Debarred, Suspended, or Proposed for Debarment (Dec 2010) (31 U.S.C. 
6101 note).  

_X__ (7) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations 
(section 740 of Division C of Public Law 111-117, section 743 of Division D of Public 
Law 111-8, and section 745 of Division D of Public Law 110-161). 

___ (8) 52.219-3, Notice of Total HUBZone Set-Aside or Sole-Source Award (Jan 2011) 
(15 U.S.C. 657a). 

___ (9) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business 
Concerns (Jan 2011) (if the offeror elects to waive the preference, it shall so indicate in its 
offer)(15 U.S.C. 657a). 

___ (10) [Reserved] 

_X_ (11) (i) 52.219-6, Notice of Total Small Business Aside (June 2003) (15 U.S.C. 
644). 

___ (ii) Alternate I (Oct 1995) of 52.219-6. 

___ (iii) Alternate II (Mar 2004) of 52.219-6. 

___ (12) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 
644). 

___ (ii) Alternate I (Oct 1995) of 52.219-7. 
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___ (iii) Alternate II (Mar 2004) of 52.219-7. 

___ (13) 52.219-8, Utilization of Small Business Concerns (Jan 2011) (15 U.S.C. 
637(d)(2) and (3)). 

___ (14) (i) 52.219-9, Small Business Subcontracting Plan (Jan 2011) (15 U.S.C. 637 
(d)(4).) 

___ (ii) Alternate I (Oct 2001) of 52.219-9. 

___ (iii) Alternate II (Oct 2001) of 52.219-9. 

___ (iv) Alternate III (July 2010) of 52.219-9. 

___ (15) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)). 

___ (16) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C. 
637(d)(4)(F)(i)). 

___ (17) (i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged 
Business Concerns (Oct 2008) (10 U.S.C. 2323) (if the offeror elects to waive the 
adjustment, it shall so indicate in its offer). 

___ (ii) Alternate I (June 2003) of 52.219-23. 

___ (18) 52.219-25, Small Disadvantaged Business Participation Program—
Disadvantaged Status and Reporting (Dec 2010) (Pub. L. 103-355, section 7102, and 10 
U.S.C. 2323). 

___ (19) 52.219-26, Small Disadvantaged Business Participation Program—Incentive 
Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

___ (20) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business 
Set-Aside (May 2004) (15 U.S.C. 657 f). 

___ (21) 52.219-28, Post Award Small Business Program Rerepresentation (Apr 2009) 
(15 U.S.C. 632(a)(2)). 

___ (22) 52.219-29, Notice of Total Set-Aside for Economically Disadvantaged Women-
Owned Small Business (EDWOSB) Concerns (Apr 2011). 

___ (23) 52.219-30, Notice of Total Set-Aside for Women-Owned Small Business 
(WOSB) Concerns Eligible Under the WOSB Program (Apr 2011). 

_X__ (24) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

_X__ (25) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jul 
2010) (E.O. 13126). 

_X__ (26) 52.222-21, Prohibition of Segregated Facilities (Feb 1999). 
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_X__ (27) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

_X__ (28) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212). 

_X__ (29) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 
U.S.C. 793). 

__X_ (30) 52.222-37, Employment Reports on Veterans (Sep 2010) (38 U.S.C. 4212). 

_X__ (31) 52.222-40, Notification of Employee Rights Under the National Labor 
Relations Act (Dec 2010) (E.O. 13496). 

___ (32) 52.222-54, Employment Eligibility Verification (Jan 2009). (Executive Order 
12989). (Not applicable to the acquisition of commercially available off-the-shelf items or 
certain other types of commercial items as prescribed in 22.1803.) 

___ (33) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-
Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the 
acquisition of commercially available off-the-shelf items.) 

___ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to 
the acquisition of commercially available off-the-shelf items.) 

___ (34) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 
U.S.C. 8259b). 

___ (35) (i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of 
Personal Computer Products (Dec 2007) (E.O. 13423). 

___ (ii) Alternate I (Dec 2007) of 52.223-16. 

___ (36) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging while 
Driving (Aug 2011). 

__X_ (37) 52.225-1, Buy American Act--Supplies (Feb 2009) (41 U.S.C. 10a-10d). 

___ (38) (i) 52.225-3, Buy American Act –Free Trade Agreements – Israeli Trade Act 
(Jun 2009) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 
3805 note, Pub. L. 108-77, 108-78, 108-286, 108-301, 109-53, 109-169, 109-283, and 
110-138). 

___ (ii) Alternate I (Jan 2004) of 52.225-3. 

___ (iii) Alternate II (Jan 2004) of 52.225-3. 

___ (39) 52.225-5, Trade Agreements (Aug 2009) (19 U.S.C. 2501, et seq., 19 U.S.C. 
3301 note). 
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___ (40) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.O.’s, 
proclamations, and statutes administered by the Office of Foreign Assets Control of the 
Department of the Treasury). 

___ (41) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 
U.S.C. 5150). 

___ (42) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area 
(Nov 2007) (42 U.S.C. 5150). 

___ (43) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) 
(41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 

___ (44) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 
255(f), 10 U.S.C. 2307(f)). 

_X__ (45) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor 
Registration (Oct. 2003) (31 U.S.C. 3332). 

___ (46) 52.232-34, Payment by Electronic Funds Transfer—Other Than Central 
Contractor Registration (May 1999) (31 U.S.C. 3332). 

___ (47) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S.C. 3332). 

___ (48) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

___ (49) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels 
(Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). 

___ (ii) Alternate I (Apr 2003) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that 
the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of 
law or executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

___ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 

___ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 
U.S.C. 206 and 41 U.S.C. 351, et seq.). 

___ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act -- Price 
Adjustment (Multiple Year and Option Contracts) (Sep 2009) (29 U.S.C.206 and 41 
U.S.C. 351, et seq.). 

___ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act -- Price 
Adjustment (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 
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___ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts 
for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) 
(41 U.S.C. 351, et seq.). 

___ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts 
for Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.). 

___ (7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 
2009) (Pub. L. 110-247). 

___ (8) 52.237-11, Accepting and Dispensing of $1 Coin (Sep 2008) (31 U.S.C. 
5112(p)(1)). 

(d) Comptroller General Examination of Record The Contractor shall comply with the provisions of this paragraph 
(d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and 
does not contain the clause at 52.215-2, Audit and Records -- Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller 
General, shall have access to and right to examine any of the Contractor’s directly pertinent records 
involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other 
evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for 
any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this 
contract. If this contract is completely or partially terminated, the records relating to the work terminated 
shall be made available for 3 years after any resulting final termination settlement. Records relating to 
appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this 
contract shall be made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and 
other data, regardless of type and regardless of form. This does not require the Contractor to create or 
maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a 
provision of law. 

(e)  

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the 
Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a 
subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as 
required by the clause— 

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title 
VI, Chapter 1 (41 U.S.C. 251 note)). 

(ii) 52.219-8, Utilization of Small Business Concerns (Dec 2010) (15 U.S.C. 637(d)(2) and (3)), in 
all subcontracts that offer further subcontracting opportunities. If the subcontract (except 
subcontracts to small business concerns) exceeds $650,000 ($1.5 million for construction of any 
public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer 
subcontracting opportunities. 

(iii) [Reserved] 
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(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212). 

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793). 

(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 
2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-
40. 

(viii) 52.222-41, Service Contract Act of 1965, (Nov 2007), (41 U.S.C. 351, et seq.) 

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)). 

___ Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)). 

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for 
Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 
351, et seq.) 

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain 
Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.) 

(xii) 52.222-54, Employment Eligibility Verification (Jan 2009). 

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009) (Pub. L. 
110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6. 

(xiv) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 2006) (46 
U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) 
of FAR clause 52.247-64. 

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal 
number of additional clauses necessary to satisfy its contractual obligations. 

 
252.212-7000  OFFEROR REPRESENTATIONS AND CERTIFICATIONS-COMMERCIAL ITEMS  (JUN 2005) 
 
 (a)  Definitions.  As used in this clause— 
 
  (1)  “Foreign person” means any person other than a United States person as defined in Section 16(2) of the 
Export Administration Act of 1979 (50 U.S.C. App. Sec. 2415). 
 
  (2)  “United States” means the 50 States, the District of Columbia, outlying areas, and the outer Continental Shelf 
as defined in 43 U.S.C. 1331. 
 
  (3)  “United States person” is defined in Section 16(2) of the Export Administration Act of 1979 and means any 
United States resident or national (other than an individual resident outside the United States and employed by other than a 
United States person), any domestic concern (including any permanent domestic establishment of any foreign concern), and 
any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern which is 
controlled in fact by such domestic concern, as determined under regulations of the President. 
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 (b)  Certification.  By submitting this offer, the Offeror, if a foreign person, company or entity, certifies that it— 
 
  (1)  Does not comply with the Secondary Arab Boycott of Israel; and 
 
  (2)  Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by 
Arab countries, which 50 U.S.C. App. Sec. 2407(a) prohibits a United States person from taking. 
 
 (c)  Representation of Extent of Transportation by Sea.  (This representation does not apply to solicitations for the 
direct purchase of ocean transportation services).   
 
  (1)  The Offeror shall indicate by checking the appropriate blank in paragraph (c)(2) of this provision whether 
transportation of supplies by sea is anticipated under the resultant contract.  The term “supplies” is defined in the 
Transportation of Supplies by Sea clause of this solicitation. 
 
  (2)  Representation.  The Offeror represents that it— 
 

___________Does anticipate that supplies will be transported by sea in the performance of any contract or 
subcontract resulting from this solicitation. 
 
___________Does not anticipate that supplies will be transported by sea in the performance of any contract 
or subcontract resulting from this solicitation. 

 
  (3)  Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause.  If the 
Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense Federal 
Acquisition Regulation Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea. 
 

(End of provision) 
 
 
CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE 
ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS  (252.212-7001)  (AUG 
2011) 
 

(a) The Contractor agrees to comply with the following Federal Acquisition Regulation (FAR) clause which, if 
checked, is included in this contract by reference to implement a provision of law applicable to acquisitions of 
commercial items or components. 

_X___ 52.203-3, Gratuities (APR 1984) (10 U.S.C. 2207). 

(b) The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR 
Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or 
Executive orders applicable to acquisitions of commercial items or components. 

(1) ____ 252.203-7000, Requirements Relating to Compensation of Former DoD Officials (JAN 2009) 
(Section 847 of Pub. L. 110-181). 

(2)_____252.203-7003, Agency Office of the Inspector General (SEP 2010)(Section 6101 of Pub. L. 110-
252, 41 U.S.C. 3509 note). 

http://www.acq.osd.mil/dpap/dars/dfars/html/current/252247.htm#252.247-7024
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252203.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252203.htm
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(3) _X___ 252.205-7000, Provision of Information to Cooperative Agreement Holders (DEC 1991) (10 
U.S.C. 2416). 

(4) ____ 252.219-7003, Small Business Subcontracting Plan (DoD Contracts) (OCT 2010) (15 U.S.C. 
637). 

(5) ____ 252.219-7004, Small Business Subcontracting Plan (Test Program) (JAN 2011) (15 U.S.C. 637 
note). 

(6)(i) ____ 252.225-7001, Buy American Act and Balance of Payments Program (JAN 2009) (41 U.S.C. 
chapter 83, E.O. 10582). 

(ii) ____Alternate I (DEC 2010) of 252.225-7001. 

(7) ____ 252.225-7008,  
Restriction on Acquisition of Specialty Metals (JUL 2009)(10 U.S.C. 2533b). 

(8) ____ 252.225-7009,  
Restriction on Acquisition of Certain Articles Containing Specialty Metals (JAN 2011) (10 U.S.C. 2533b). 

(9) ____ 252.225-7012,  
Preference for Certain Domestic Commodities (JUN 2010) (10 U.S.C. 2533a). 

(10) ____ 252.225-7015, Restriction on Acquisition of Hand or Measuring Tools (JUN 2005) (10 U.S.C. 
2533a). 

(11) ____ 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings (JUN 2011) (Section 8065 
of Pub. L. 107-117 and the same restriction in subsequent DoD appropriations acts). 

(12)(i)____ 252.225-7021, Trade Agreements (JUN 2011) (19 U.S.C. 2501-2518 and 19 U.S.C. 3301 
note). 

(ii)____ Alternate I (SEP 2008) of 252.225-7021. 

(iii)____Alternate II (DEC 2010) of 252.225-7021. 

(13) ____ 252.225-7027, Restriction on Contingent Fees for Foreign Military Sales (APR 2003) (22 U.S.C. 
2779). 

(14) ____ 252.225-7028, Exclusionary Policies and Practices of Foreign Governments (APR 2003) (22 
U.S.C. 2755). 

(15)(i) ____ 252.225-7036, Buy American Act—Free Trade Agreements—Balance of Payments Program 
(DEC 2010) (41 U.S.C. chapter 83 and 19 U.S.C. 3301 note).  

(ii)___ Alternate I (JUL 2009) of 252.225-7036. 

(iii)___ Alternate II (DEC 2010) of 252.225-7036. 

(iv)___ Alternate III (DEC 2010) of 252.225-7036 
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(16) ____ 252.225-7039, Contractors Performing Private Security Functions (AUG 2011) (Section 862 of 
Pub. L. 110-181, as amended by section 853 of Pub. L. 110-417 and sections 831 and 832 of Pub. L. 111-
383). 

(17) ____ 252.225-7038, Restriction on Acquisition of Air Circuit Breakers (JUN 2005) (10 U.S.C. 
2534(a)(3)). 

(18) ____ 252.226-7001, Utilization of Indian Organizations, Indian-Owned Economic Enterprises, and 
Native Hawaiian Small Business Concerns (SEP 2004) (Section 8021 of Pub. L. 107-248 and similar 
sections in subsequent DoD appropriations acts). 

(19) __X__ 252.227-7015, Technical Data—Commercial Items (MAR 2011)  (10 U.S.C. 2320). 

(20) ____ 252.227-7037, Validation of Restrictive Markings on Technical Data (SEP 1999) (10 U.S.C. 
2321). 

(21) _X___ 252.232-7003, Electronic Submission of Payment Requests and  Receiving Reports (MAR 
2008) (10 U.S.C. 2227). 

(22) ____ 252.237-7010, Prohibition on Interrogation of Detainees by Contractor Personnel (NOV 2010) 
(Section 1038 of Pub. L. 111-84) 

(23) ____ 252.237-7019, Training for Contractor Personnel Interacting with  Detainees (SEP 2006) 
(Section 1092 of Pub. L. 108-375). 

(24) ____ 252.243-7002, Requests for Equitable Adjustment (MAR 1998) (10  U.S.C. 2410). 

(25) ____252.246-7004, Safety of Facilities, Infrastructure, and Equipment For Military Operations (OCT 
2010) (Section 807 of Pub. L. 111-84). 

(26)____ 252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost Bearer 
(SEP 2010) (Section 884 of Pub. L. 110-417). 

(27)(i) ____ 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631).  

(ii) ____ Alternate I (MAR 2000) of 252.247-7023.  

(iii) ____ Alternate II (MAR 2000) of 252.247-7023.  

(iv) ____ Alternate III (MAY 2002) of 252.247-7023. 

(28) ____ 252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631). 

(c) In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to Implement 
Statutes or Executive Orders—Commercial Items clause of this contract (FAR 52.212-5), the Contractor shall 
include the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial 
components, awarded at any tier under this contract: 

(1) 252.225-7039, Contractors Performing Private Security Functions (AUG 2011) (Section 862 of Pub. L. 
110-181, as amended by section 853 of Pub. L. 110-417 and sections 831 and 832 of Pub. L. 111-383). 
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(2) 252.237-7010, Prohibition on Interrogation of Detainees by Contractor Personnel (NOV 2010) (Section 
1038 of Pub. L. 111-84). 

(3) 252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 
of Pub. L. 108-375). 

(4) 252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost Bearer (SEP 
2010) (Section 884 of Pub. L. 110-417). 

(5) 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C 2631). 

(6) 252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631). 

(End of clause) 

 
 
SERVICE OF PROTEST (FAR 52.233-2) (AUG 1996) 
 

(a) Protests, as defined in Section 33.101 of the Federal Acquisition Regulation, that are filed directly with an 
agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served 
on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt 
from: 

 
                                                     Mr. Sean McGinley (Code 270.1) 
                                                     NAVSUP Fleet Logistics Center,  Philadelphia 
                                                     700 Robbins Ave.  Bldg. 2B  
                                                     Philadelphia, PA  19111-5083   
                                              
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the 
GAO. 
 
 
 
 
AUTHORIZED NEGOTIATORS  
 
The offer or quote represents that the following persons are authorized to negotiate on its behalf with the 
Government in connection with this request for proposals or quotations:  [list names, titles, and telephone numbers of 
authorized negotiators] 
 

NAME    TITLE   TELEPHONE NO. 
____________________________   ________________________  ______________________ 
 
___________________________   _______________________ _______________________ 
  
__________________________ _______________________ _______________________ 
 
 
 
 
The following contract clauses are hereby incorporated by reference: 
 

http://www.acq.osd.mil/dpap/dars/dfars/html/current/252237.htm
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252237.htm
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 52.204-2 Security Requirements (AUG 1996) 
 52.204-4  Printing/Copying Double-Sided on Recycled Paper (MAY 2011) 
 52.204-7  Central Contractor Registration (APR 2008) 

52.204-9  Personal Identity Verification Of Contractor Personnel (JAN 2011) 
52.204-13 SAM Maintenance (JUL 2013)  
52.209-2 Prohibition on Contracting with Inverted Domestic Corporations--Representation  (MAY 

2011) 
 52.209-7  Information Regarding Responsibility Matters (JAN 2011) 
 52.212-1 Instructions to Offerors 
 52.219-14 Limitations on Subcontracting (NOV 2011) 
 52.219-28 Post Award Small Business Program Re-representation (APR 2009) 
 52.222-38 Compliance With Veterans' Employment Reporting Requirements (SEP 2010) 
 52.223-6 Drug-Free Workplace (MAY 2001) 

52.223-18 Contractor Policy to Ban Text Messaging While Driving (SEP 2010) 
 52.225-13 Restrictions on Certain Foreign Purchases (MAR 2005) 
 52.232-18 Availability of Funds (APR 1984) 
 52.232-19 Availability of Funds for the Next Fiscal Year (APR 1984) 
 52.232-39 Unenforceability of Unauthorized Obligations (June 2013) 
 52.232-40 Providing Accelerated Payments to Small Business Subcontractors (Dec 2013) 
 52.233-3 Protest after Award (AUG 1996) 
 52.242-15 Stop-Work Order  (AUG 1989) 
 52.249-2 Termination for Convenience of the Government (Fixed-Price)(MAY 2004) 
 52.249-8 Default (Fixed-Price Supply and Service) (APR 1984) 
 252.201-7000 Contracting Officer’s Representative (DEC 1991) 

252.203-7000 Requirements Relating to Compensation of Former DoD Officials (JAN 2009) 
252.203-7001 Prohibition on Persons Convicted of Fraud or Other Defense-Contract-Related Felonies 

(MAR 1999) 
252.203-7002 Requirement to Inform Employees of Whistleblower Rights 

 252.204-7003 Control of Government Personnel Work Product (APR 1992) 
252.232-7003 Electronic Submission of Payment Requests and Receiving Reports (MAR 2008) 

 252.243-7001 Pricing of Contract Modifications (DEC 1991) 
 252.249-7002 Notification of Anticipated Contract Termination or Reduction (DEC 2006) 
 
 
 
 
CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998) 
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in 
full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may 
be accessed electronically at this/these address(es): 
 
 

http://farsite.hill.af.mil/vffar1.htm 
 
 http://farsite.hill.af.mil/VFDFAR1.HTM 
 
 
 
 
 
 
LIST OF DOCUMENTS, EXHIBITS, AND ATTACHMENTS 
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EXHIBITS 

 
EXHIBIT A – CONTRACT DATA REQUIREMENTS LIST DD FORM 1423 
 
ATTACHMENT 1 – STUDENT COURSE EVALUATION FORM 
 
ATTACHMENT 2 – TIER III EVALUATION PROTOCOL 
 
ATTACHMENT 3 - DEPARTMENT OF THE NAVY CONSENT TO MEDIATE 
 
ATTACHMENT 4 – CO-MEDIATION EVALUATION FORM 
 
ATTACHMENT 5 – A GUIDE FOR FEDERAL EMPLOYEE MEDIATORS  
 
ATTACHMENT 6 - CONTRACT ADMINISTRATION PLAN (CAP) 
FOR FIXED PRICE CONTRACTS 
 
ATTACHMENT 7 – PAST PERFORMANCE FORM 
 
  
 
CLAUSES INCORPORATED BY REFERENCE 
 
 
52.204-2  Security Requirements  AUG 1996    
52.204-8  Annual Representations and Certifications  DEC 2014    
252.204-7004 Alt A  System for Award Management Alternate A  FEB 2014    
252.204-7012  Safeguarding of Unclassified Controlled Technical 

Information  
NOV 2013    

  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.212-4      CONTRACT TERMS AND CONDITIONS-- COMMERCIAL ITEMS (DEC 2014)  
 
(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the 
requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have 
been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or 
reperformance of nonconforming services at no increase in contract price. If repair/replacement or reperformance 
will not correct the defects or is not possible, the Government may seek an equitable price reduction or adequate 
consideration for acceptance of nonconforming supplies or services. The Government must exercise its post-
acceptance rights (1) within a reasonable time after the defect was discovered or should have been discovered; and 
(2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the 
item.  
 
(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of 
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending 
agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes 
payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to 
receive payment under this contract. 
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(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the 
parties.  
 
(d) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes'', as amended (41 U.S.C. 601-613). 
Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or 
action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 
52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with 
performance of this contract, pending final resolution of any dispute arising under the contract.  
 
(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.  
 
(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence 
beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public 
enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine 
restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the 
Contracting Officer in writing as soon as it is reasonably possible after the commencement or any excusable delay, 
setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch 
and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence. 
 
(g) Invoice.  
 
(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the 
address designated in the contract to receive invoices. An invoice must include-- 
 
(i) Name and address of the Contractor; 
 
(ii) Invoice date and number; 
 
(iii) Contract number, contract line item number and, if applicable, the order number; 
 
(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered; 
 
(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on 
Government bill of lading; 
 
(vi) Terms of any discount for prompt payment offered; 
 
(vii) Name and address of official to whom payment is to be sent; 
 
(viii) Name, title, and phone number of person to notify in event of defective invoice; and 
 
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required 
elsewhere in this contract. 
 
(x) Electronic funds transfer (EFT) banking information. 
 
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 
 
(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, 
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation 
provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer—System for Award Management, 
or 52.232-34, Payment by Electronic  
Funds Transfer--Other Than System for Award Management), or applicable agency procedures. 
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(C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 
 
(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of 
Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315. 
 
(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against 
liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any 
United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the 
Contractor is reasonably notified of such claims and proceedings.  
 
(i) Payment.-- 
 
(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the 
delivery destinations set forth in this contract. 
 
(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 
3903) and prompt payment regulations at 5 CFR part 1315. 
 
(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the appropriate 
EFT clause. 
 
(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of the 
invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the 
date which appears on the payment check or the specified payment date if an electronic funds transfer payment is 
made. 
 
(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the 
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall-- 
 
(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the 
overpayment including the-- 
 
(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of 
overpayment); 
 
(B) Affected contract number and delivery order number, if applicable; 
 
(C) Affected contract line item or subline item, if applicable; and 
 
(D) Contractor point of contact. 
 
(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 
 
(6) Interest.  
 
(i) All amounts that become payable by the Contractor to the Government under this contract shall bear simple 
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the 
interest rate established by the Secretary of the Treasury as provided in 41 U.S.C.  
7109, which is applicable to the period in which the amount becomes due, as provided in (i)(6)(v) of this clause, and 
then at the rate applicable for each six-month period as fixed by the Secretary until the amount is paid. 
 
(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the 
contract. 
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(iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if-- 
 
(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a debt 
within 30 days; 
 
(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the timeline 
specified in the demand for payment unless the amounts were not repaid because the Contractor has requested an 
installment payment agreement; or 
 
(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting Officer (see 
32.607-2). 
 
(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the final 
decision shall identify the same due date as the original demand for payment. 
 
(v) Amounts shall be due at the earliest of the following dates: 
 
(A) The date fixed under this contract. 
 
(B) The date of the first written demand for payment, including any demand for payment resulting from a default 
termination. 
 
(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on the due date 
and ending on-- 
 
(A) The date on which the designated office receives payment from the Contractor; 
 
(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payable has been 
withheld as a credit against the contract debt; or 
 
(C) The date on which an amount withheld and applied to the contract debt would otherwise have become payable to 
the Contractor. 
 
(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-2 of the 
Federal Acquisition Regulation in effect on the date of this contract. 
 
(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided 
under this contract shall remain with the Contractor until, and shall pass to the Government upon:  
 
(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or  
 
(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. 
destination.  
 
(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.  
 
(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or 
any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all 
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to 
the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of 
the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the 
satisfaction of the Government using its standard record keeping system, have resulted from the termination. The 
Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this 
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purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor 
shall not be paid for any work performed or costs incurred which reasonably could have been avoided.  
 
(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of 
any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to 
provide the Government, upon request, with adequate assurances of future performance. In the event of termination 
for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, 
and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is 
determined that the Government improperly terminated this contract for default, such termination shall be deemed a 
termination for convenience.  
 
(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the 
Government upon acceptance, regardless of when or where the Government takes physical possession.  
 
(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for 
use for the particular purpose described in this contract.  
 
(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to 
the Government for consequential damages resulting from any defect or deficiencies in accepted items.  
 
(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive 
orders, rules and regulations applicable to its performance under this contract.  
 
(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 
relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating 
to officials not to benefit; 40 U.S.C. chapter 37, Contract Work Hours and Safety Standards; 41 U.S.C.  
chapter 87, Kickbacks; 41 U.S.C. 4712 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, 
Fly American; and 41 U.S.C. chapter 21 relating to procurement integrity. 
 
(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in 
the following order: (1) the schedule of supplies/services; (2) The Assignments, Disputes, Payments, Invoice, Other  
Compliances, Compliance with Laws Unique to Government Contracts, and Unauthorized Obligations paragraphs of 
this clause; (3) the clause at 52.212-5; (4) addenda to this solicitation or contract, including any license agreements 
for computer software; (5) solicitation provisions if this is a solicitation; (6) other paragraphs of this clause; (7) the 
Standard Form 1449; (8) other documents, exhibits, and attachments; and (9) the specification.  
 
(t) System for Award Management (SAM). (1) Unless exempted by an addendum to this contract, the Contractor is 
responsible during performance and through final payment of any contract for the accuracy and completeness of the 
data within the SAM database, and for any liability resulting from the Government's reliance on inaccurate or 
incomplete data. To remain registered in the SAM database after the initial registration, the Contractor is required to 
review and update on an annual basis from the date of initial registration or subsequent updates its information in the 
SAM database to ensure it is current, accurate and complete. Updating information in the SAM does not alter the 
terms and conditions of this contract and is not a substitute for a properly executed contractual document. 
 
(2)(i) If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever 
is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the 
necessary requirements regarding novation and change-of-name agreements in FAR subpart 42.12, the Contractor 
shall provide the responsible Contracting Officer a minimum of one business day's written notification of its 
intention to (A) change the name in the SAM database; (B) comply with the requirements of subpart 42.12; and (C) 
agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must 
provide with the notification sufficient documentation to support the legally changed name. 
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(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform the 
agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-
name agreement, the SAM information that shows the Contractor to be other than the  
Contractor indicated in the contract will be considered to be incorrect information within the meaning of the 
“Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract. 
 
(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in 
the SAM record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of 
Claims). Assignees shall be separately registered in the SAM database. Information provided to the Contractor's 
SAM record that indicates payments, including those made by EFT, to an ultimate recipient other than that 
Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment” 
paragraph of the EFT clause of this contract. 
 
(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via SAM 
accessed through https://www.acquisition.gov. 
 
(u) Unauthorized Obligations.  
 
(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired under this contract is 
subject to any End User License Agreement (EULA), Terms of Service (TOS), or similar legal instrument or 
agreement, that includes any clause requiring the Government to indemnify the  
Contractor or any person or entity for damages, costs, fees, or any other loss or liability that would create an Anti-
Deficiency Act violation (31 U.S.C. 1341), the following shall govern: 
 
(i) Any such clause is unenforceable against the Government. 
 
(ii) Neither the Government nor any Government authorized end user shall be deemed to have agreed to such clause 
by virtue of it appearing in the EULA, TOS, or similar legal instrument or agreement. If the EULA, TOS, or similar 
legal instrument or agreement is invoked through an ``I agree'' click box or other comparable mechanism (e.g., 
``click-wrap'' or ``browse-wrap'' agreements), execution does not bind the Government or any  
Government authorized end user to such clause. 
 
(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal instrument or agreement. 
 
(2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government that is expressly authorized 
by statute and specifically authorized under applicable agency regulations and procedures. 
 
(v) Incorporation by reference. The Contractor's representations and certifications, including those completed 
electronically via the System for Award Management (SAM), are incorporated by reference into the contract. 
 
(End of clause) 
 
 
 
52.217-8     OPTION TO EXTEND SERVICES (NOV 1999) 
 
The Government may require continued performance of any services within the limits and at the rates specified in the 
contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary 
of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder 
shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor 
within       (insert the period of time within which the Contracting Officer may exercise the option). 
 
(End of clause) 
 

https://www.acquisition.gov/
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52.217-9     OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000) 
 
(a) The Government may extend the term of this contract by written notice to the Contractor within 30 days; 
provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 30 days 
before the contract expires. The preliminary notice does not commit the Government to an extension. 
 
(b) If the Government exercises this option, the extended contract shall be considered to include this option clause. 
 
(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 60 
months. 
 
(End of clause) 
 
 
 
52.222-25     AFFIRMATIVE ACTION COMPLIANCE (APR 1984) 
 
The offeror represents that  
 
(a) [  ] it has developed and has on file, [  ] has not developed and does not have on file, at each establishment, 
affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), 
or  
 
(b) [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules 
and regulations of the Secretary of Labor. 
 
(End of provision) 
 
 
52.222-46     EVALUATION OF COMPENSATION FOR PROFESSIONAL EMPLOYEES (FEB 1993) 
 
(a) Recompetition of service contracts may in some cases result in lowering the compensation (salaries and fringe 
benefits) paid or furnished professional employees. This lowering can be detrimental in obtaining the quality of 
professional services needed for adequate contract performance. It is therefore in the Government's best interest that 
professional employees, as defined in 29 CFR 541, be properly and fairly compensated. As part of their proposals, 
offerors will submit a total compensation plan setting forth salaries and fringe benefits proposed for the professional 
employees who will work under the contract. The Government will evaluate the plan to assure that it reflects a sound 
management approach and understanding of the contract requirements. This evaluation will include an assessment of 
the offeror's ability to provide uninterrupted high-quality work. The professional compensation proposed will be 
considered in terms of its impact upon recruiting and retention, its realism, and its consistency with a total plan for 
compensation. Supporting information will include data, such as recognized national and regional compensation 
surveys and studies of professional, public and private organizations, used in establishing the total compensation 
structure.  
 
(b) The compensation levels proposed should reflect a clear understanding of work to be performed and should 
indicate the capability of the proposed compensation structure to obtain and keep suitably qualified personnel to 
meet mission objectives. The salary rates or ranges must take into account differences in skills, the complexity of 
various disciplines, and professional job difficulty. Additionally, proposals envisioning compensation levels lower 
than those of predecessor contractors for the same work will be evaluated on the basis of maintaining program 
continuity, uninterrupted high-quality work, and availability of required competent professional service employees. 
Offerors are cautioned that lowered compensation for essentially the same professional work may indicate lack of 
sound management judgment and lack of understanding of the requirement.  
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(c) The Government is concerned with the quality and stability of the work force to be employed on this contract. 
Professional compensation that is unrealistically low or not in reasonable relationship to the various job categories, 
since it may impair the Contractor's ability to attract and retain competent professional service employees, may be 
viewed as evidence of failure to comprehend the complexity of the contract requirements.  
 
(d) Failure to comply with these provisions may constitute sufficient cause to justify rejection of a proposal. 
 
(End of provision) 
 
 
252.203-7998 Prohibition on Contracting with Entities that Require Certain Internal Confidentiality Agreements – 
Representation (DEVIATION 2015-O0010) (FEB 2015) 
 
(a) In accordance with section 743 of Division E, Title VIII, of the Consolidated and Further Continuing Resolution 
Appropriations Act, 2015 (Pub. L. 113-235), Government agencies are not permitted to use funds appropriated (or 
otherwise made available) under that or any other Act for contracts with an entity that requires employees or 
subcontractors of such entity seeking to report fraud, waste, or abuse to sign internal confidentiality agreements or 
statements prohibiting or otherwise restricting such employees or contractors from lawfully reporting such waste, 
fraud, or abuse to a designated investigative or law enforcement representative of a Federal department or agency 
authorized to receive such information. 
 
(b) The prohibition in paragraph (a) of this provision does not contravene requirements applicable to Standard Form 
312, Form 4414, or any other form issued by a Federal department or agency governing the nondisclosure of 
classified information. 
 
(c) Representation. By submission of its offer, the Offeror represents that it does not require employees or 
subcontractors of such entity seeking to report fraud, waste, or abuse to sign or comply with internal confidentiality 
agreements or statements prohibiting or otherwise restricting such employees or contractors from lawfully reporting 
such waste, fraud, or abuse to a designated investigative or law enforcement representative of a Federal department 
or agency authorized to receive such information. 
 
(End of provision) 
 
 
 
252.203-7999 Prohibition on Contracting with Entities that Require Certain Internal Confidentiality Agreements 
(DEVIATION 2015-O0010) (FEB 2015) 
 
(a) The Contractor shall not require employees or subcontractors seeking to report fraud, waste, or abuse to sign or 
comply with internal confidentiality agreements or statements prohibiting or otherwise restricting such employees or 
contractors from lawfully reporting such waste, fraud, or abuse to a designated investigative or law enforcement 
representative of a Federal department or agency authorized to receive such information. 
 
(b) The Contractor shall notify employees that the prohibitions and restrictions of any internal confidentiality 
agreements covered by this clause are no longer in effect. 
 
(c) The prohibition in paragraph (a) of this clause does not contravene requirements applicable to Standard Form 
312, Form 4414, or any other form issued by a Federal department or agency governing the nondisclosure of 
classified information. 
 
(d) (1) In accordance with section 743 of Division E, Title VIII, of the Consolidated and Further Continuing 
Resolution Appropriations Act, 2015, (Pub. L. 113-235), use of funds appropriated (or otherwise made available) 
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under that or any other Act may be prohibited, if the Government determines that the Contractor is not in compliance 
with the provisions of this clause. 
 
(2) The Government may seek any available remedies in the event the Contractor fails to perform in accordance with 
the terms and conditions of the contract as a result of Government action under this clause. 
 
(End of clause) 
 
 
 
252.232-7006 WIDE AREA WORKFLOW PAYMENT INSTRUCTIONS (MAY 2013) 
 
(a) Definitions. As used in this clause— 
 
Department of Defense Activity Address Code (DoDAAC) is a six position code that uniquely identifies a unit, 
activity, or organization. 
 
Document type means the type of payment request or receiving report available for creation in Wide Area WorkFlow 
(WAWF). 
 
Local processing office (LPO) is the office responsible for payment certification when payment certification is done 
external to the entitlement system. 
 
(b) Electronic invoicing. The WAWF system is the method to electronically process vendor payment requests and 
receiving reports, as authorized by DFARS 252.232-7003, Electronic Submission of Payment Requests and 
Receiving Reports. 
 
(c) WAWF access. To access WAWF, the Contractor shall— 
 
(1) Have a designated electronic business point of contact in the System for Award Management at 
https://www.acquisition.gov; and 
 
(2) Be registered to use WAWF at https://wawf.eb.mil/ following the step-by-step procedures for self-registration 
available at this web site. 
 
(d) WAWF training. The Contractor should follow the training instructions of the WAWF Web-Based Training 
Course and use the Practice Training Site before submitting payment requests through WAWF. Both can be accessed 
by selecting the “Web Based Training” link on the WAWF home page at https://wawf.eb.mil/. 
 
(e) WAWF methods of document submission. Document submissions may be via Web entry, Electronic Data 
Interchange, or File Transfer Protocol. 
 
(f) WAWF payment instructions. The Contractor must use the following information when submitting payment 
requests and receiving reports in WAWF for this contract/order: 
 
(1) Document type. The Contractor shall use the following document type(s). 
 
___________________________________________________________ 
 
(Contracting Officer: Insert applicable document type(s). Note: If a “Combo” document type is identified but not 
supportable by the Contractor’s business systems, an “Invoice” (stand-alone) and “Receiving Report” (stand-alone) 
document type may be used instead.) 
 

http://www.acq.osd.mil/dpap/dars/dfars/html/current/252232.htm
https://www.acquisition.gov/
https://wawf.eb.mil/
https://wawf.eb.mil/


N00189-15-Q-Z045 
 

Page 82 of 86 
 

 

(2) Inspection/acceptance location. The Contractor shall select the following inspection/acceptance location(s) in 
WAWF, as specified by the contracting officer. 
 
____________________________________________________________ 
 
(Contracting Officer: Insert inspection and acceptance locations or “Not applicable.”) 
 
(3) Document routing. The Contractor shall use the information in the Routing Data Table below only to fill in 
applicable fields in WAWF when creating payment requests and receiving reports in the system. 
                
Routing Data Table* 
 

Field Name in WAWF Data to be entered in WAWF 
Pay Official DoDAAC  
Issue By DoDAAC  
Admin DoDAAC  
Inspect By DoDAAC  
Ship To Code  
Ship From Code  
Mark For Code  
Service Approver (DoDAAC)  
Service Acceptor (DoDAAC)  
Accept at Other DoDAAC  
LPO DoDAAC  
DCAA Auditor DoDAAC  
Other DoDAAC(s)  

 
 
(*Contracting Officer: Insert applicable DoDAAC information or “See schedule” if multiple ship to/acceptance 
locations apply, or “Not applicable.”) 
 
(4) Payment request and supporting documentation. The Contractor shall ensure a payment request includes 
appropriate contract line item and subline item descriptions of the work performed or supplies delivered, unit 
price/cost per unit, fee (if applicable), and all relevant back-up documentation, as defined in DFARS Appendix F, 
(e.g. timesheets) in support of each payment request. 
 
(5) WAWF email notifications. The Contractor shall enter the e-mail address identified below in the “Send 
Additional Email Notifications” field of WAWF once a document is submitted in the system. 
 
________________________________________________________________ 
________________________________________________________________ 
 
(Contracting Officer: Insert applicable email addresses or “Not applicable.”) 
 
(g) WAWF point of contact. 
 
(1) The Contractor may obtain clarification regarding invoicing in WAWF from the following contracting activity’s 
WAWF point of contact. 
  
_________________________________________________________________ 
 
(Contracting Officer: Insert applicable information or “Not applicable.”) 
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(2) For technical WAWF help, contact the WAWF helpdesk at 866-618-5988. 
 
(End of clause) 
 
 
 
5252.204-9400 Contractor Unclassified Access to Federally Controlled Facilities, Sensitive Information, 
Information Technology (IT) Systems or Protected Health Information  
(July 2013) 

 
Homeland Security Presidential Directive (HSPD)-12, requires government agencies to develop and implement 
Federal security standards for Federal employees and contractors.  The Deputy Secretary of Defense Directive-Type 
Memorandum (DTM) 08-006 – “DoD Implementation of Homeland Security Presidential Directive – 12 (HSPD-
12)” dated November 26, 2008 (or its subsequent DoD instruction) directs implementation of HSPD-12.  This clause 
is in accordance with HSPD-12 and its implementing directives. 
 
APPLICABILITY 
This clause applies to contractor employees requiring physical access to any area of a federally controlled base, 
facility or activity and/or requiring access to a DoN or DoD computer/network/system to perform certain unclassified 
sensitive duties.  This clause also applies to contractor employees who access Privacy Act and Protected Health 
Information, provide support associated with fiduciary duties, or perform duties that have been identified by DON as 
National Security Position, as advised by the command security manager. It is the responsibility of the responsible 
security officer of the command/facility where the work is performed to ensure compliance.   
     
Each contractor employee providing services at a Navy Command under this contract is required to obtain a 
Department of Defense Common Access Card (DoD CAC).  Additionally, depending on the level of 
computer/network access, the contract employee will require a successful investigation as detailed below.  
 
ACCESS TO FEDERAL FACILITIES 
Per HSPD-12 and implementing guidance, all contractor employees working at a federally controlled base, facility or 
activity under this clause will require a DoD CAC.  When access to a base, facility or activity is required contractor 
employees shall in-process with the Navy Command’s Security Manager upon arrival to the Navy Command and 
shall out-process prior to their departure at the completion of the individual’s performance under the contract.  
 
ACCESS TO DOD IT SYSTEMS 
In accordance with SECNAV M-5510.30, contractor employees who require access to DoN or DoD networks are 
categorized as IT-I, IT-II, or IT-III.  The IT-II level, defined in detail in SECNAV M-5510.30, includes positions 
which require access to information protected under the Privacy Act, to include Protected Health Information (PHI).  
All contractor employees under this contract who require access to Privacy Act protected information are therefore 
categorized no lower than IT-II.  IT Levels are determined by the requiring activity’s Command Information 
Assurance Manager. Contractor employees requiring privileged or IT-I level access, (when specified by the terms of 
the contract) require a Single Scope Background Investigation (SSBI) which is a higher level investigation than the 
National Agency Check with Law and Credit (NACLC) described below. Due to the privileged system access, a 
SSBI suitable for High Risk public trusts positions is required. Individuals who have access to system control, 
monitoring, or administration functions (e.g. system administrator, database administrator) require training and 
certification to Information Assurance Technical Level 1, and must be trained and certified on the Operating System 
or Computing Environment they are required to maintain.   
 
Access to sensitive IT systems is contingent upon a favorably adjudicated background investigation.  When access to 
IT systems is required for performance of the contractor employee’s duties, such employees shall in-process with the 
Navy Command’s Security Manager and Information Assurance Manager upon arrival to the Navy command and 
shall out-process prior to their departure at the completion of the individual’s performance under the contract.  
Completion and approval of a System Authorization Access Request Navy (SAAR-N) form is required for all 
individuals accessing Navy Information Technology resources.  The decision to authorize access to a government IT 
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system/network is inherently governmental.  The contractor supervisor is not authorized to sign the SAAR-N; 
therefore, the government employee with knowledge of the system/network access required or the COR shall sign the 
SAAR-N as the “supervisor”.  
 
The SAAR-N shall be forwarded to the Navy Command’s Security Manager at least 30 days prior to the individual’s 
start date.  Failure to provide the required documentation at least 30 days prior to the individual’s start date may 
result in delaying the individual’s start date.    
      
When required to maintain access to required IT systems or networks, the contractor shall ensure that all employees 
requiring access complete annual Information Assurance (IA) training, and maintain a current requisite background 
investigation.  The Contractor’s Security Representative shall contact the Command Security Manager for guidance 
when reinvestigations are required.   
 
 
INTERIM ACCESS 
The Navy Command's Security Manager may authorize issuance of a DoD CAC and interim access to a DoN or DoD 
unclassified computer/network upon a favorable review of the investigative questionnaire and advance favorable 
fingerprint results.  When the results of the investigation are received and a favorable determination is not made, the 
contractor employee working on the contract under interim access will be denied access to the computer network and 
this denial will not relieve the contractor of his/her responsibility to perform.    
 
DENIAL OR TERMINATION OF ACCESS 
The potential consequences of any requirement under this clause including denial or termination of physical or 
system access in no way relieves the contractor from the requirement to execute performance under the contract 
within the timeframes specified in the contract.  Contractors shall plan ahead in processing their employees and 
subcontractor employees. The contractor shall insert this clause in all subcontracts when the subcontractor is 
permitted to have unclassified access to a federally controlled facility, federally-controlled information 
system/network and/or to government information, meaning information not authorized for public release. 
 
CONTRACTOR’S SECURITY REPRESENTATIVE 
The contractor shall designate an employee to serve as the Contractor’s Security Representative.  Within three work 
days after contract award, the contractor shall provide to the requiring activity’s Security Manager and the 
Contracting Officer, in writing, the name, title, address and phone number for the Contractor’s Security 
Representative.  The Contractor’s Security Representative shall be the primary point of contact on any security 
matter.  The Contractor’s Security Representative shall not be replaced or removed without prior notice to the 
Contracting Officer and Command Security Manager.  
 
BACKGROUND INVESTIGATION REQUIREMENTS AND SECURITY APPROVAL PROCESS FOR 
CONTRACTORS ASSIGNED TO NATIONAL SECURITY POSITIONS OR PERFORMING SENSITIVE 
DUTIES  
Navy security policy requires that all positions be given a sensitivity value based on level of risk factors to ensure 
appropriate protective measures are applied.  Navy recognizes contractor employees under this contract as Non-
Critical Sensitive [ADP/IT-II] when the contract scope of work require physical access to a federally controlled base, 
facility or activity and/or requiring access to a DoD computer/network, to perform unclassified sensitive duties.  This 
designation is also applied to contractor employees who access Privacy Act and Protected Health Information (PHI), 
provide support associated with fiduciary duties, or perform duties that have been identified by DON as National 
Security Positions.  At a minimum, each contractor employee must be a US citizen and have a favorably completed 
NACLC to obtain a favorable determination for assignment to a non-critical sensitive or IT-II position.  The NACLC 
consists of a standard NAC and a FBI fingerprint check plus law enforcement checks and credit check.  Each 
contractor employee filling a non-critical sensitive or IT-II position is required to complete: 
 

• SF-86 Questionnaire for National Security Positions (or equivalent OPM investigative product) 
• Two FD-258 Applicant Fingerprint Cards (or an electronic fingerprint submission) 
• Original Signed Release Statements 
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Failure to provide the required documentation at least 30 days prior to the individual’s start date shall result in 
delaying the individual’s start date.   Background investigations shall be reinitiated as required to ensure 
investigations remain current (not older than 10 years) throughout the contract performance period.  The 
Contractor’s Security Representative shall contact the Command Security Manager for guidance when 
reinvestigations are required. 
 
Regardless of their duties or IT access requirements ALL contractor employees shall in-process with the Navy 
Command’s Security Manager upon arrival to the Navy command and shall out-process prior to their departure at the 
completion of the individual’s performance under the contract.  Employees requiring IT access shall also check-in 
and check-out with the Navy Command’s Information Assurance Manager.  Completion and approval of a System 
Authorization Access Request Navy (SAAR-N) form is required for all individuals accessing Navy Information 
Technology resources.  The SAAR-N shall be forwarded 
to the Navy Command’s Security Manager at least 30 days prior to the individual’s start date.  Failure to provide the 
required documentation at least 30 days prior to the individual’s start date shall result in delaying the individual’s 
start date.  
      
The contractor shall ensure that each contract employee requiring access to IT systems or networks complete annual 
Information Assurance (IA) training, and maintain a current requisite background investigation.  Contractor 
employees shall accurately complete the required investigative forms prior to submission to the Navy Command 
Security Manager.  The Navy Command’s Security Manager will review the submitted documentation for 
completeness prior to submitting it to the Office of Personnel Management (OPM).  Suitability/security issues 
identified by the Navy may render the contractor employee ineligible for the assignment.  An unfavorable 
determination made by the Navy is final (subject to SF-86 appeal procedures) and such a determination does not 
relieve the contractor from meeting any contractual obligation under the contract.  The Navy Command’s Security 
Manager will forward the required forms to OPM for processing.  Once the investigation is complete, the results will 
be forwarded by OPM to the DON Central Adjudication Facility (CAF) for a determination.   
 
If the contractor employee already possesses a current favorably adjudicated investigation, the contractor shall 
submit a Visit Authorization Request (VAR) via the Joint Personnel Adjudication System (JPAS) or a hard copy 
VAR directly from the contractor’s Security Representative.  Although the contractor will take JPAS “Owning” role 
over the contractor employee, the Navy Command will take JPAS "Servicing" role over the contractor employee 
during the hiring process and for the duration of assignment under that contract.  The contractor shall include the IT 
Position Category per SECNAV M-5510.30 for each employee designated on a VAR.  The VAR requires annual 
renewal for the duration of the employee’s performance under the contract.  
 
BACKGROUND INVESTIGATION REQUIREMENTS AND SECURITY APPROVAL PROCESS FOR 
CONTRACTORS ASSIGNED TO OR PERFORMING NON-SENSITIVE DUTIES  
Contractor employee whose work is unclassified and non-sensitive (e.g., performing certain duties such as lawn 
maintenance, vendor services, etc ...) and who require physical access to publicly accessible areas to perform those 
duties shall meet the following minimum requirements:  
 

• Must be either a US citizen or a US permanent resident with a minimum of 3 years legal residency in the 
United States (as required by The Deputy Secretary of Defense DTM 08-006 or its subsequent DoD 
instruction) and  

• Must have a favorably completed National Agency Check with Written Inquiries (NACI) including a FBI 
fingerprint check prior to installation access.   

 
To be considered for a favorable trustworthiness determination, the Contractor’s Security Representative must 
submit for all employees each of the following:  

 
• SF-85 Questionnaire for Non-Sensitive Positions 
• Two FD-258 Applicant Fingerprint Cards (or an electronic fingerprint submission) 
• Original Signed Release Statements 
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The contractor shall ensure each individual employee has a current favorably completed National Agency Check 
with Written Inquiries (NACI) or ensure successful FBI fingerprint results have been gained and investigation has 
been processed with OPM  
 
Failure to provide the required documentation at least 30 days prior to the individual’s start date may result in 
delaying the individual’s start date.   
 
* Consult with your Command Security Manager and Information Assurance Manager for local policy when IT-III 
(non-sensitive) access is required for non-US citizens outside the United States. 
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