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FOR QUOTE PURPOSES ONLY
FOR QUOTE PURPOSES ONLY, quoters must use the labor categories and estimated number of hours in their quotation. The estimated composition is as follows:

	Labor Category
	Base
	Option I
	Option II
	Option III
	Option IV

	Program Manager
	112.5
	150
	150
	150
	150

	Event Coordinator
	600
	800
	800
	800
	800

	Senior Analyst
	217.5
	290
	290
	290
	290

	Junior Analyst
	1810.5
	2414
	2414
	2414
	2414

	Total Labor Hours
	2740.5
	3654
	3654
	3654
	3654


SECTION C
PERFORMANCE WORK STATEMENT (PWS)

Section 1 Scope

1.0 Description of Services 

1.1 Background 

The Joint Staff, Operations Directorate, Deputy Directorate for Nuclear, Homeland Defense, & Current Operations (DDNHDCO) is responsible for supporting the Chairman of the Joint Chiefs of Staff in addressing the protection and antiterrorism (AT) challenges facing U.S. interests, personnel, and property posed by threats both domestic and abroad. Part of DDNHDCO’s mission is to enhance Department of Defense (DoD) senior leadership awareness regarding protection and AT responsibilities, requirements, resources, and to initiate an ongoing process of communication and education throughout the DoD community. This educational component is supported via the regular hosting of training seminars and annual conference. 

1.2 Purpose 

To obtain a Contracted Advisory and Assistance Service (CAAS) contract to support the J-3, DDNHDCO, Protection Division’s requirement for assistance in the execution of three Level IV AT Executive Seminars and the annual Protection Conference. The following services are needed to fulfill this contract: classified up to SECRET conference facility; pre/post-conference coordination and administrative support; professional facilitation and technical consultation services; breakout conference rooms and large conference rooms; audio/video and teleconference capability and various supplies and equipment, etc. 

1.3 Objective 

The tasks to be accomplished in the base year of the contract are: two (2) Level IV AT Executive Training Seminars and one (1) Protection Conference. The tasks to be accomplished in each of the options years of the contract if exercised are: three (3) Level IV AT Executive Training Seminars and one (1) Protection Conference. In this effort, the contractor shall provide strictly non-personal services and shall work as an independent contractor not subject to the supervision and control by the Government. 

1.4   Period of Performance

The period of performance shall be one (1) twelve month base period and four (4) twelve month option periods. Option periods may be exercised at the sole discretion of the Government.  
1.5   Place of Performance

The primary place of performance will be at the Contractor’s facility and/or contractor-provided conference facilities.  Contractor facilities shall be in the Washington, DC area and can be contractor-leased if necessary.  

1.6.   Type of Contract

The Government anticipates award of a Firm Fixed Price contract.

Section 2 Requirements

2.1 Host Level IV Executive Training Seminars and Annual Joint Staff Protection Conference 

The contractor, in conjunction with the Joint Staff, DDNHDCO, will conduct two (2) 3-day forums (Level IV AT Executive Seminars) in the base-calendar year and three (3) 3-day forums in the remaining option calendar years if exercised. These Seminars will enhance DoD senior leadership awareness regarding AT responsibilities, requirements, resources, and to initiate an ongoing process of communication and education throughout the DoD protection community. The contractor shall accomplish this task at facilities capable of hosting up to nine breakout sessions and classified overflow projection.

The contractor, in conjunction with the Joint Staff, DDNHDCO, will conduct one (1) 3-day conference (Protection Conference) in the calendar year.  The purpose of the conference is to present focused updates, detailed briefings, and provide a working group forum to discuss, share, and seek solutions to Combatant Command, Service, and DoD Agency protection issues and challenges. The contractor shall accomplish this task at facilities capable of hosting up to nine breakout sessions and classified overflow projection.

2.1.1 Provide Pre-seminar/conference Coordination 

The contractor shall provide coordination of attendee security information. The contractor shall collect and consolidate the Combatant Command, Service, and DoD Agency prospective attendee security information (clearances). The contractor shall work with DDNHDCO to track the registration of prospective attendees on Intelink or provide an equivalent registration method. The contractor shall contact all prospective attendees whose security information is not received by the submission deadline stated in the announcement message to ensure all clearances are received prior to the conference. The contractor shall provide the master security information list to DDNHDCO for periodic review. The contractor shall provide graphics support to produce the event handbook cover as well as event master poster to be displayed at the event.  The contractor shall reserve blocks of hotel rooms offering government rates near the conference facility for out of town participants paying with their own credit cards at up to three hotels near the conference facility.  The contractor shall conduct a weekly status and coordination conference call with DDNHDCO event planners with the capability to dial-in/connect up to five participants.

2.1.2 Provide Facilitation and Consultation Services 

The contractor shall provide facilitation and consultation services to capture briefings, issues, ideas and concepts presented during the conference or introduced by either the speakers or participants during working groups. These services shall include qualitative feedback on the speaker presentations, attendee reception of the speaker’s content, and recommendations to improve the conference. The contractor shall support the working group facilitators by taking notes. For breakout or panel sessions, the contractor shall provide up to three facilitators experienced in facilitation methods.

2.1.3 Provide Seminar/Conference Facilities and Equipment 

The contractor shall provide facilities capable of conducting classified briefings up to the SECRET level. The contractor shall reserve parking for VIPs/speakers in facility parking lot. Facilities shall include a large conference room or an auditorium capable of holding no fewer than 150 people. The contractor shall provide audiovisual equipment to include: one projector for the general session and each of the nine breakout rooms and the capability to display multimedia presentations with the capability for singlewide screen and dual-screen projection at the same time in the general session. Provide up to nine rooms for the working groups (breakout sessions) co-located with the full session conference facility, capable of holding no fewer than 25 people each, shall be required for the duration of the Seminar/Conference. The contractor shall provide a computer accredited for classified data processing and a projector for each working group room. The contractor shall provide for secure audio/video data between the auditorium and the breakout rooms for continuous and secure classified overflow feed, to include two-way audio. The contractor shall provide for an “overflow” room with dual-screen capability to project briefings to “overflow” attendees. The conference facility shall also have the capability to connect to video-teleconferencing for unclassified presentations. The contractor shall provide cleared guards for both the conference and working group sessions. 

2.1.4 Provide Seminar/Conference After-Action Reports (AAR) 

The contractor shall provide a classified AAR of the seminars/conference and working groups. The contractor shall include: 

· Executive Summary 

· Executive Summary of Table Top Exercises (Level IV AT Executive Seminars only)

· Final Agenda 

· Summary of presentations to include Q&A and issues introduced 

· Presentation slides 

· Working group presentations to include questions/answers and issues introduced 

· Complete list of attendees with contact information 

· Comprehensive library of current DoD protection publications obtained from DDNHDCO 

2.1.5 Draft Seminar/Conference AARs 

The contractor shall draft complete, ready to load, multi-media, and user-friendly AARs and provide to the DDNHDCO for review and approval.

2.1.6 Distribute Seminar/Conference AARs 

The contractor shall distribute the approved final AAR CD-ROM to each of the attendees as required and provide a AAR CD-ROM to the DDNHDCO.  The AAR CD ROM will be classified up to SECRET level.

2.1.7 Provide Seminar/Conference Administrative Information 

The contractor shall provide the DDNHDCO with administrative information (maps, directions, hotels, phone numbers, etc.) to be included in the attendee read-ahead package. 

2.1.8 Provide Seminar/Conference Attendee Support 

The contractor shall conduct the attendee check-in process to include badging, providing information, and assisting attendees. The contractor shall continue to provide badging and administrative support, as required by the DDNHDCO, on the second and third day of the seminar/conference. The contractor shall provide an adequate staff to answer phones, post messages for attendees, and respond to ad hoc requests. 

2.1.9 Conduct Seminar/Conference and Post Seminar/Conference Surveys

The contractor shall provide survey consulting and assistance and use a survey tool to conduct an attendee survey for seminar/conference feedback as well as post seminar/conference feedback. The surveys shall provide the participants the opportunity to provide qualitative feedback on the speaker presentations, content, and recommendations to improve the seminar/conference. The post seminar/conference surveys shall provide an opportunity for participants to provide qualitative feedback with regard to the applicability and relevance of the training in their duty positions.  The feedback will be used to shape the agendas of future events.

2.1.9.1 Provide Seminar/Conference and Post Seminar/Conference Draft Survey Questions 

The contractor shall provide proposed survey questions for DDNHDCO approval no later than one week prior to the Seminar/Conference.

2.1.9.2 Provide Seminar/Conference Survey Report 

The contractor shall provide an event report of the survey that shall include: description and summary of results with associated graphs, charts and tables; description of data collection, and survey administration methods; discussion of sample characteristics; representativeness of data; and briefings of results to include discussion of recommendations and follow-up actions.    

Deliverables: Draft survey analysis delivered in a CJCS-approved “Quick Look” format.  

2.1.9.3 Provide Post Seminar/Conference Survey Report

The contractor shall provide a post event report of the survey that shall include: description and summary of results with associated graphs, charts and tables; description of data collection, and survey administration methods; discussion of sample characteristics; representativeness of data; and briefings of results to include discussion of recommendations and follow-up actions.    

2.1.10 Arrange Seminar/Conference Meals 

The contractor shall arrange for daily meals that will be paid for by the attendees.  Contractor shall contract directly with vendors to provide morning refreshments, lunches, snacks, and beverages.  Contractor shall collect a registration fee from all attendees to cover the costs of the food.

2.1.10.1 Provide Seminar/Conference Proposed Menus 

The contractor shall provide proposed menus to the DDNHDCO for approval. 

2.1.10.2 Provide Seminar/Conference Daily Meals 

The contractor shall provide a continental breakfast on Days 1-3, lunch on Days 1-2 and hot/cold beverages and snacks on Days 1-3. 

2.1.10.2.1 A no-host special on Day 1 where food is covered under the registration fee and drinks are paid for directly by the attendees to the vendor’s bartender. 

2.1.11 Video Record Seminar/Conference Speakers 

The contractor shall video record each Seminar/Conference guest speaker and provide one copy of the unedited recordings to the DDNHDCO. The recording shall be classified at the SECRET level. The contractor will provide additional recordings when requested by the DDNHDCO. On average, one additional recording is sent from the contractor to a designated DDNHDCO receiver. 

2.1.12 Provide Seminar/Conference Phones and Internet Access 

The contractor shall provide a minimum of five phones, six internet-capable computer terminals for the conference and five terminals with internet access for the seminars in a private area for attendees’ use. The contractor shall provide one phone for DDNHDCO registration and operations personnel and provide access to a secure phone as required. Phone numbers(s) shall be provided to the DDNHDCO for inclusion in the read-ahead booklet. 

2.1.13 Coordinate Seminar/Conference Video/Audio Clips 

The contractor shall coordinate with DDNHDCO for film clips, video, audio, and other items of interest (e.g., CNN/Fox) that can be presented throughout the seminar/conference as a prelude to speakers or, in some cases, during presentations.  The contractor shall provide a minimum of two large viewing monitors to support multimedia displays in the registration/common area.  Monitors shall be capable of showing a variety of cable news channels.  Monitors shall also be capable of broadcasting the presentation from inside the general session.

2.1.14 Host Table Top Exercise 

2.1.14.1 Attend Table Top Exercise Training 

The contractor shall have those individuals that will assist with the Table Top exercises attend a training session. The DDNHDCO will arrange these 1-day training sessions. 

2.1.14.2 Provide Table Top Facilitation and Consultation Services 

The contractor shall provide facilitation and consultation services to capture issues, ideas, and concepts that are introduced by participants during the Table Top exercises. The contractor shall assist the DoD Table Top exercise facilitators by taking notes and by coordinating with the National Defense University’s Strategic Gaming Center for development of video injects.  Provide up to two facilitators to supplement the Government’s staff if requested.

2.1.14.3 Provide Table Top Facilities and Equipment 

The contractor shall provide two computers and one projector for each of nine exercise rooms, capable of holding no fewer than 25 people each. The nine rooms for the working groups (breakout sessions) in Task 2.1.3 can be used to fulfill this task. One computer shall be for projecting unclassified video/written injects. The second computer shall be classified and available for participant comments. The contractor shall provide cleared guards for Table Top exercises. 

2.1.15 Pay Speaker Honoraria

The contractor shall provide honoraria payments to speaker(s) identified by the Government.  Contractor shall not exceed $2,500 in honoraria per speaker. The contractor shall not exceed $20,000 in total speaker honoraria payments per period of performance.

2.2
Technical 
2.2.1 
Kick-Off Meeting

The Contractor shall schedule and conduct a joint Government, contractor kick-off meeting to review PWS requirements ten (10) days after contract award. The kick-off meeting may be conducted via several methods. The method of the meeting will be determined by the Government.

2.2.2 
Project Schedule

Not required.
2.2.3 
Monthly Progress Report

The Contractor shall submit monthly contract summary reports in accordance with CDRL A0002.  

2.2.4
Technical Reports 

The contractor shall provide a listing keyed to specific tasks identifying the minimum reporting deliverables associated with each task. Reporting shall be in enough detail and quality to meet contract standards. The technical reports shall include but are not limited to:

· Data compilations, program master schedule, evaluations, and analyses.

· Testing procedures, requirements, assessments, calibrations, and schedules. 

· Specifications, tabulations, engineering drawings, multimedia graphics, designs, concepts, diagrams, and circuits. 

· Life cycle maintenance requirements, guidelines, schedules, procedures, instructions, corrective actions, risk management, etc. 

· Conference agenda, conference minutes, and presentation materials. 

· Purchase descriptions, proposals, equipment illustrations, program planning, support, and budget documentation and funding plans.

· Lessons learned from Adaptive Planning Force Flow Conferences.

All reports resulting from this contract shall contain the following disclaimer statement on the report cover , “The views, opinions and findings, contained in this report are those of the author(s) and should not be construed as an official Department of Defense (DoD) position, policy, or decision, unless so designated by other official documentation."

Definitions & Acronyms 

AT – Antiterrorism

PROTECTION – Antiterrorism Force Protection

CAAS – Contractor Advisory and Assistance Services

CJCS – Chairman of the Joint Chiefs of Staff

COR - Contracting Officer’s Representative. 

CPAR – Contract Performance Assessment Review 

CVAMP – Core Vulnerability Assessment Management Program

DDNHDCO – Deputy Directorate for Nuclear, Homeland Defense & Current Operations

Delivery Date – The specific time of delivery and/or performance.

DoD – Department of Defense

JMAA – Joint Mission Assurance Assessment

MA – Mission Assurance

Metrics - A system of parameters or ways of quantitative and periodic assessment of a process that is to be measured, along with the procedures to carry out and interpret such measurement and assessment.

Naval Sea Systems Command (NAVSEA) – Provides contracting and acquisition support to the Navy and other various Department of Defense organizations in the National Capital Region (NCR), including the Joint Staff. The acquisition and contracting support provided to Joint Staff customers span from pre-award through contract close-out.

Performance Objective – The service and/or activity required.

Performance Requirement – The outcomes, or results, that lead to satisfaction of the objective(s).

Performance Standard – Establishes the performance level required by the Government to meet the contract requirements. The standards shall be measurable and structured to permit an assessment of the contractor’s performance.

Performance Threshold – Minimum acceptable level, error rate and/or deviation from standard.

Performance Work Statement (PWS) – A detailed work statement for performance-based acquisitions that describes the required results in clear, specific and objective terms with measurable outcomes.

Quality Assurance (QA) - Those actions taken by the Government to assure services meet the requirements of the PWS.

Quality Assurance Surveillance Plan (QASP) - A document organizing how the Government will apply performance standards, the frequency of surveillance and the minimum acceptable defect rate(s). 

Quality Control (QC) - Those actions taken by a contractor to control the performance of services so that they meet the requirements of the PWS.

S – Secret

Subject Matter Experts (SMEs) – The Government will identify subject matter experts (SMEs).

Task – How the contracting effort fits within the existing or intended customer environment both technically and organizationally; a specific piece of work to be completed within a certain time period.

Wide Area Work Flow (WAWF) – A secure Web-based system to allow contractors to submit electronic invoices, and provide the Government a means to electronically receipt and accept supplies and services.

Section H Special Contract Provisions

1.0 Personnel Requirements 

The Contractor shall provide a suitable mix of personnel with the education and demonstrated skills and experience necessary to perform the tasks described in the Performance Work Statement (PWS).  Mandatory security clearance requirements are specified in paragraph 4.0 of Section H Special Contract Requirements. The key personnel requirements are for a Program Manager and Senior Analyst. Joint Staff J3 requests resumes for all prospective key personnel.  The key labor descriptions and qualifications are as follows:

Program Manager

Functions as the overall manager and administrator for the contract effort.  Shall be proactive and responsible for being the single point of contact for the Government on all matters concerning technical progress, problems and problem resolutions, performance, scheduling, costs, resources and other related matters.  Must routinely meet with and support the needs of the Assistant Director, Program Management, Deputy Director, and Director of SPO.  Plans, supervises and directs contractor personnel in the areas of requirements listed in the SOW.  Manages acquisition and employment of SETA contractor/subcontractor resources.  Manages, controls and reports with respect to contract requirements.  Program Manager will review and approve work performed by contractor/subcontractor program personnel.

Education and Experience:  A Master's of Business Administration from an accredited college or university is desired.  At least eight (8) years of experience in managing progressively complex programs and systems of a technical nature is desired, with five (5) years experience in program management of government contracts involving the support of requirements analysis and definition, detailed design, development, and testing of newly developed technology systems/products.  This experience must include at least three (3) years of managing a support group of at least 20 personnel;

or

A Bachelor's degree in a related discipline from an accredited college or university, and ten (10) or more years of qualifying experience;

or

Fifteen (15) years qualifying experience without a degree.

Analyst/Specialist

Analyzes and transmits the intellectual content of scientific, technological, or other specialized information.  The specialist performs a variety of functions.  Duties include acquisition, analysis of subject content of the documents acquired, indexing and preparation of abstracts or extracts.  Also included are duties and responsibilities involved in the direction, administration, or coordination of technical information services to include webmaster capability, technical illustrations and graphical productions.  

Education and Experience:  A Bachelor’s degree in a recognized engineering, scientific, technical or business management discipline from an accredited college or university is required.  Four (4) years of successful and pertinent experience of such nature and level as to provide a knowledge of the basic principles, theories, practices, techniques, terminology and expressions of a discipline or subject matter; an understanding of the standard methods, procedures and techniques of research and analysis in the subject matter field; ability to acquire subject matter information about the field and related fields; some knowledge of literature resources in the field; and where appropriate; and a minimum of ten (10) years of experience in writing and analyzing technical information. 

2.0 Hours of Operation 

The contractor is responsible to perform between the hours of 0800 to 1700, Monday thru Friday, except Federal holidays or when the Government facility is closed due to local or national emergencies, administrative closings, or similar Government directed facility closings.  The contractor is also responsible to perform in accordance with the agreed upon agenda timeline during execution of an event.  The contractor must at all times maintain an adequate work force for the uninterrupted performance of all tasks defined within this SOW when the Government facility is not closed for the above reasons.  When hiring personnel, the contractor shall keep in mind that the stability and continuity of the work force are essential.

3.0 Travel

There is no anticipated travel cost for the performance of this contract. However, the contractor shall perform travel when necessary, in accordance with FAR 31.205-46 “Travel Costs,” and the Joint Travel Regulation (JTR). All travel shall be pre-approved by the COR.
4.0 Security Requirements

4.1  Clearance Level

The contractor’s employees, performing work in support of this contract shall have been granted a SECRET security clearance from the Defense Industrial Security Clearance Office.  The clearance must be fully adjudicated at the SECRET level and will have an indication of “determined eligibility of SECRET” in the Joint Personnel Adjudication System (JPAS).  Personnel security clearances (PCLs) must be verifiable in the JPAS. Foreign Nationals are prohibited from working on classified and unclassified portions of this contract.
4.2  Facility Clearance

The Contractor shall possess or be eligible to receive and maintain a Secret facility clearance from the Defense Security Service.

4.3  Physical Security

The Contractor shall be responsible for safeguarding all Government information or property provided for Contractor use. At the end of each work period, Government information, facilities, equipment and materials shall be secured as specified by DoD security policy and regulations. The contractor will also follow and adhere to government site specific security policy and directives, which includes the Joint Staff Security Office policies for the Joint Staff. The government will coordinate with site security offices as required to ensure the contractor has or can access all applicable security regulations and directives upon award.

6.   Contracting Officer Representative Nominee 

TBD

7.   Alternate Subject Matter Expert

TBD

8.   Government Provided Material







            

8.1  The Government will provide seminar and conference announcement, agendas, and briefs.   

8.2  The Government will furnish the necessary workspace for the contractor staff to provide the support outlined in this PWS to include desk space, telephones, computers and other items necessary to maintain an office environment.  
8.3  The Government will provide coordination with seminar and conference speakers, table-top exercise scenarios, and table-top exercise facilitators. 

9.0 Invoicing Instructions

9.1 WAWF information- SEE SECTION G

LIST OF ATTACHMENTS:
Attachment I, DD Form 254, Contract Security Classification Specification (Secret)

Attachment II, Past Performance Information Form 

QUALITY ASSURANCE SURVEILLANCE (QASP):
1. PURPOSE

This Quality Assurance Surveillance Plan (QASP) is a Government developed and applied document used to assure systematic quality assurance methods are used in this performance based service requirement.  The intent is to ensure that the contractor performs in accordance with the performance metrics and the Government receives the quality of services called for in the requirement.  A properly executed QASP will assist the Government in achieving the objectives of this acquisition.

This requirement provides support to the J-3, Deputy Directorate for Nuclear, Homeland Defense & Current Operations (DDNHDCO), Protection Division’s requirement for assistance in the execution of two (2) Level IV AT Executive Training Seminars and the annual Protection Conference in the base year of the contract and three (3) Level IV AT Executive Training Seminars and the annual Protection Conference in the remaining options years of the contract if exercised. 

The resulting performance based order will have firm fixed price Labor CLINs, and cost only Other Direct Cost (ODC) CLINs. The period of performance for this order will cover one base and four options for a total of five years. A properly executed QASP will assist the Government in achieving the overall objectives of this procurement.

2. AUTHORITY

Authority for issuance of this QASP is provided under Contract Section E – Inspection and Acceptance, which provides for inspection and acceptance of the services and documentation called for in service contracts, to be executed by the Contracting Officer or a duly authorized representative.

3. SCOPE

The QASP is put in place to provide Government surveillance and oversight of the Contractor’s efforts to assure that they are timely, effective and are delivering the results specified in the contract.

The Contractor’s performance on this contract will be evaluated by the Government as described below and summarized in the Contractor Self-Assessment Milestone Chart.  The first evaluation will cover the period ending six months after date of contract award, with successive evaluations being performed for each twelve month period thereafter, until the Contractor completes performance under this contract.  The evaluation will encompass all work performed by the Contractor during the assessment period, but will not include cumulative information from prior assessments.  The Contractor will complete a self-assessment of the work performed, to be delivered to the Contracting Officer’s Representative (COR) and the Contract Administrator, as identified in the contract, No Later Than (NLT) 60 days after the end of the assessment period.  The self-assessment shall cover all areas of the Government QASP.  Based on the evaluation results, provided by the COR and the Contract Administrator, the Contracting Officer will assign an overall performance rating.  If the Contracting Officer assigns an “Unsatisfactory” performance rating for the period evaluated, the next option period will not be exercised.  A final assessment shall be completed by the Government within four months of the completion date of the contract (inclusive of all exercised options).  
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4. GOVERNMENT RESOURCES AND RESPONSIBILITIES

The following Government resources shall have responsibility for the implementation of this QASP:

Procurement Contracting Officer – The Procurement Contracting Officer (PCO) ensures performance of all necessary actions for effective contracting, ensures compliance with the terms of the contract, and safeguards the interest of the United States in the contractual relationship.  It is the PCO that assures the Contractor receives impartial, fair and equitable treatment under the contract.  The PCO is ultimately responsible for the final determination of the adequacy of the Contractor’s performance.  The PCO for this contract is identified in Section G.

Contract Specialist – An individual assigned by the PCO to assist in the daily administration of the contract.  The Contract Specialist also provides input to the PCO and the TOM or COR as to the quality of performance for areas addressed in this QASP.  The Contract Specialist for this contract is identified in Section G.

Task Order Manager or Contracting Officer Representative – The Task Order Manager (TOM) or the Contracting Officer Representative (COR) is responsible for technical administration of the contract and assures proper Government surveillance of the contractor’s performance.  The TOM or COR is not empowered to make any contractual commitments or to authorize any changes on the Government’s behalf.  Any changes that the contractor deems may affect contract price, terms or conditions shall be referred to the PCO for action.

Government Technical Point of Contact (TPOC) or Technical Assistant (TA) or Contracting Officer Technical Representative (COTR) – The TOM or COR designates an individual Government TPOC or TA or COTR to assist in administering specific projects under the contract.  The Government TPOC or TA or COTR is responsible for assisting in administering a specific project under the contract.  A Government TPOC or TA or COTR cannot, in any manner, alter the scope of the contract, make commitments or authorize any changes on the Government’s behalf.

5. METHODS OF QA SURVEILLANCE
a. QASP – The below listed methods of surveillance shall be used by the TOM or COR in the technical administration and the PCO/Contract Specialist in non-technical administration of this QASP.  The QASP will be the prime determinant in exercising the option.

b. Contractor Performance Assessment Report System (CPARS) – The market place for information technology, engineering, and management support services is very competitive.  As such, the successful offeror has a vested interest in the Government generated CPARS under this contract.  Additionally, an evaluation using the CPARS format will be performed at the end of each year of performance.  This evaluation will be one determinant in exercising an option.  The Government for this procurement will address the quality of product or service, schedule, cost control, business relations, management, and other important areas.  As this information may affect future source selections throughout DoD, and the continuation of the order, the annual Government assessment will be used appropriately as an additional performance oversight and communication tool with the QASP.
6. DOCUMENTATION

In addition to providing annual reports to the Contracting Officer, the TOM or COR will maintain a complete Quality Assurance file.  The file will contain copies of all reports, evaluations, recommendations, and any actions related to the Government’s performance of the quality assurance function.  The TOM or COR shall forward these records to the Contracting Officer at termination or completion of the Order.

7. SURVEILLANCE
The tables below set forth the performance ratings, standards, outcome and surveillance methods to document the results of the surveillance on an annual basis as well as interim and informal reviews (i.e., IPRs) on a more frequent basis.

(a) Performance Ratings:  The Government will evaluate the contractor’s performance of the Performance Work Statement (PWS) and the Contracting Officer will assign one of the following ratings:

(1) Excellent

(2) Satisfactory

(3) Unsatisfactory

The standards associated with these ratings are given in the following Table 1:

Table 1:  Overall Performance Ratings

	Overall Performance Rating
	Standard

	Excellent
	“Excellent” ratings for all performance evaluation criteria.

	Satisfactory
	A minimum of “Satisfactory” ratings for all performance evaluation criteria.

	Unsatisfactory
	A rating of “Unsatisfactory” for one or more performance evaluation criteria.


(b) Objectives/Determination

1. Interim/Informal

Interim/Informal performance evaluations will be provided to assess performance at each In-Process Review.

2. Annual

The PCO will make a performance determination at the end of each evaluation period.  The determination will be based upon the TOM’s or COR’s recommendations, the contractor’s comments, including any Self-Evaluation Report, and any other information deemed relevant by the PCO.  The PCO shall resolve disagreements between the TOM’s or COR’s recommendations and the contractor’s comments/report regarding the evaluation.  The PCO’s performance determination is unilateral and final.  The PCO will document the determination and provide a copy to the contractor within 30 days of receipt of the contractor’s self-assessment.

Table 2:  Objectives

	Assessment Period
	Acceptable Performance Definition
	Assessment Method
	Outcome

	First 6 Months of the Base Period of the task order (Period 1)
	All measurement areas rated at least “Satisfactory”
	Using the QASP evaluation criteria set forth in the task order.   
	(+) Meets the acceptable performance definition as condition for exercise of Option I.*

(-) Does not meet the acceptable performance definition as a condition for exercise of Option I.*

	Last  6 months of Base Period and the first 6 months of Option I (Period 2)
	All measurement areas rated at least “Satisfactory”
	Using the QASP evaluation criteria set forth in the task order.   
	(+) Meets the acceptable performance definition as condition for exercise of Option II.*

(-) Does not meet the acceptable performance definition as a condition for exercise of Option II.*

	Last 6 months of Option I and the first 6 months of Option II (Period 3)
	All measurement areas rated at least “Satisfactory”
	Using the QASP evaluation criteria set forth in the task order.   
	(+) Meets the acceptable performance definition. 

(-) Does not meet the acceptable performance definition as a condition. 

	Last 6 months of Option II and the first 6 months of Option III (Period 4)
	All measurement areas rated at least “Satisfactory”
	Using the QASP evaluation criteria set forth in the task order.   
	(+) Meets the acceptable performance definition. 

(-) Does not meet the acceptable performance definition as a condition. 

	Last 6 months of Option III and the first 6 months of Option IV (Period 5)
	All measurement areas rated at least “Satisfactory”
	Using the QASP evaluation criteria set forth in the task order.   
	(+) Meets the acceptable performance definition. 

(-) Does not meet the acceptable performance definition as a condition. 

	Last 6 months of Option IV.  (Period 5)
	All measurement areas rated at least “Satisfactory”
	Using the QASP evaluation criteria set forth in the task order.   
	Final QASP Rating


*The Government will not exercise the next option year term unless the contractor meetings the acceptable performance definition.

(c) Performance Evaluation Criteria.  The contractor’s performance will be evaluated using the criteria and standards provided for each objective and identified in Tables 3 through 5 of this contract clause.

(d) Organization.  The performance evaluation organization consists of the PCO, who will serve as the Determining Official, and the TOM or COR.  In some instances, a TPOC, TA or COTR will be assigned to 
the requirement in addition to the TOM.

(e) This performance evaluation does not replace any other requirement for evaluating contractor performance that may be required by this requirement such as a Contractor Performance Assessment Reporting System (CPARS) report, or a Task Order Performance Evaluation (TOPE) Report.

Table 3:  Task Performance Evaluation Criteria and Standards

	Criterion
	Unsatisfactory
	Satisfactory
	Excellent

	Task Performance
	Work product fails to meet Acceptable Quality Levels (AQLs) defined in Performance Requirements Summary Table (4).
	Work product routinely meets Acceptable Quality Levels (AQLs) defined in Performance Requirements Summary Table 4.
	Work product frequently exceeds Acceptable Quality Levels (AQLs) defined in Performance Requirements Summary Table 4.

	Staffing
	Contractor provides marginally qualified or unqualified personnel.  Lapses in coverage occur regularly.
	Contractor provides qualified personnel.  Lapses in coverage may occasionally occur and are managed per individual task order policy.
	Contractor provides highly qualified personnel.  Contractor reassigns personnel to ensure proper coverage.  Actual lapses in coverage occur very rarely, if ever, and are managed per task order policy.  Contractor ensures staff training remains current.

	Timeliness
	Contractor frequently misses deadlines, schedules, or is slow to respond to government requests or is non-responsive to government requests.
	Contractor routinely meets deadlines, schedules, and responds quickly to government requests.
	Contractor always meets deadlines, schedules, and responds immediately to government requests.

	Customer Satisfaction
	Fails to meet customer expectations.
	Meets customer expectations.
	Exceeds customer expectations to the benefit of the overall tasking.


Table 4:  Performance Requirements Summary Table
	PWS Paragraph Reference 
	Performance Objective 
	Delivery Date (no later than) 
	Performance Standard
	Acceptable Quality Level
	Quality Surveillance Plan Typical Monitoring

	2.1
	Host Annual Joint Staff AT Level IV Executive Training Seminars and Annual Protection Conference
	
	
	
	Government review, comment, and approval.

	2.1.1 
	Provide Pre-Seminar/Conference Coordination - The contractor shall provide coordination of all attendee security information. The contractor shall work with DDNHDCO to track the registration of prospective attendees.  The contractor shall provide the master security information list to DDNHDCO for periodic review. The contractor shall provide graphics support to produce the event handbook cover as well as event master poster to be displayed at the event.  The contractor shall reserve blocks of hotel rooms near the conference facility for out of town participants. The contractor shall conduct a weekly status and coordination conference call with DDNHDCO event planners with the capability to dial-in/connect up to five participants.
	NLT 45 Days before each event 
	Each event
	+/- 2 Days
	Government review, comment, and approval.

	2.1.2 
	Provide Seminar/Conference Facilitation and Consultation Services - Provide written summaries of briefings, issues, ideas and concepts presented during the seminar/conference or introduced by either the speakers or participants during working groups. These services shall include qualitative feedback on the speaker presentations, attendee reception of the speaker’s content, and recommendations to improve the seminars. These services also provide a daily executive summary of briefings.
	NLT end of day for  each event 
	Each event
	Completed by due date and 100% of all requirements are met.
	Government review, comment, and approval.

	2.1.3 
	Provide Seminar/Conference Facilities and Equipment - Provide facilities capable of conducting classified briefings up to the SECRET level. Reserve parking for VIPs/speakers in facility parking lot. Facilities shall include a large conference room or an auditorium capable of holding no fewer than 150 people. Provide audiovisual equipment to include; one projector for the general session and each of the nine breakout rooms and the capability to display multimedia presentations with the capability for singlewide screen and dual-screen projection at the same time in the general session. Provide up to nine rooms for the working groups (breakout sessions) co-located with the full session conference facility, capable of holding no fewer than 25 people each, shall be required on each of the three days of the AT Conference. Provide a computer accredited for classified data processing and a projector for each working group room. Provide for secure audio/video data between the auditorium and the breakout rooms for continuous and secure classified overflow feed, to include two-way audio. Provide for an “overflow” room with dual-screen capability to project conference session briefings to “overflow” attendees. The conference facility shall also have the capability to connect to video-teleconferencing for unclassified presentations. Provide cleared guards for both the conference and working group sessions.
	NLT First Day of each event 
	Each event
	Completed by due date and 100% of all requirements are met.
	Government review, comment, and approval.

	2.1.4, 2.1.5 
	Draft Seminar/Conference After-Action Report (AAR) - Draft a complete, ready to load, multi-media, and user-friendly seminar AAR and provide to DDNHDCO for review and approval. 
	NLT 7 business Days after each event 
	Each event
	+/- 3 days
	Government review, comment, and approval.

	2.1.6 
	Distribute Seminar/Conference After-Action Report (AAR) CD-ROM - Distribute via first-class mail the approved final AAR CD-ROM to each of the attendees as required and provide AAR CD-ROM to DDNHDCO. 
	NLT 10 Days after DDNHDCO Approval 
	Each event
	+/- 3 days
	Government review, comment, and approval.

	2.1.7 
	Provide Seminar/Conference Administrative Information - Provide DDNHDCO with administrative information (maps, directions, hotels, phone numbers, etc.) to be included in the attendee read-ahead package. 
	NLT 60 Days before each event 
	Each event
	+/- 5 days
	Government review, comment, and approval.

	2.1.8 
	Provide Seminar/Conference Attendee Support - Provide attendee check-in process to include badging, providing information, and assisting attendees. Provide administrative support, as required by DDNHDCO, on the second and third day of the seminar. Provide adequate staff to answer phones, post messages for attendees, and respond to ad hoc requests
	NLT First Day of each event 
	Each event
	Completed by due date and 100% of all requirements are met.
	Government review, comment, and approval.

	2.1.9
	Conduct Seminar/Conference and Post Seminar/Conference Survey 
	
	
	
	

	2.1.9.1 
	Provide Seminar /Conference and Post Seminar/Conference Draft Survey Questions - Provide proposed survey questions for DDNHDCO approval. 
	NLT 14 Days before each event 
	Each event
	+/- 3 Days
	Government review, comment, and approval.

	2.1.9.2 
	Provide Seminar/Conference Survey Report - Provide a report of the survey that shall include: description and summary of results with associated graphs, charts and tables; description of data collection, and survey administration methods; discussion of sample characteristics; representativeness of data; and briefings of results to include discussion of recommendations and follow-up actions. 
	NLT 7 Days after each event 
	Each event
	+/- 2 days
	Government review, comment, and approval.

	2.1.9.3
	Provide Post Seminar/Conference Survey Report - Provide a report of the survey that shall include: description and summary of results with associated graphs, charts and tables; description of data collection, and survey administration methods; discussion of sample characteristics; representativeness of data; and briefings of results to include discussion of recommendations and follow-up actions.
	NLT 120 Days after each event
	Each event
	+/- 5 days
	Government review, comment, and approval

	2.1.10
	Arrange Seminar /Conference Meals
	
	
	
	

	2.1.10.1 
	Provide Seminar/Conference Proposed Menus - Provide proposed menus to DDNHDCO for approval. 
	NLT 60 Days before each event 
	Each event
	+/- 5 days
	Government review, comment, and approval.

	2.1.10.2 
	Provide Seminar/Conference Daily Meals - Provide a continental breakfast on Days 1-3, lunch on Days 1-2 and hot/cold beverages and snacks on Days 1-3. 
	NLT Scheduled Meal Time 
	Each event
	+/- 5 days
	Government review, comment, and approval.

	2.1.10.2.1
	No-Host Social Day 1 – provide food covered under the registration fee, drinks paid for directly by attendees to the vendors bartender
	NLT Scheduled Meal Time 
	Each event
	+/- 5 days
	Government review, comment, and approval.

	2.1.11 
	Video Record Seminar/Conference Speakers - Video record each seminar guest speaker and provide one copy of the unedited DVD recordings to DDNHDCO. Each AT Seminar’s recording shall be classified at the SECRET level. Mail additional recordings when requested by DDNHDCO. On average, one additional recording is sent from the contractor to a designated DDNHDCO receiver. 
	NLT 7 Days after each event/Request 
	Each event
	+/- 2 days
	Government review, comment, and approval.

	2.1.12 
	Provide Seminar/Conference Phones and Internet Access - Provide a minimum of five phones and six internet-capable, CAC enabled, UNCLASSIFIED computer terminals, in a private area, for attendees’ use. Provide one phone for DDNHDCO registration and operations personnel and provide access to a secure phone as required. 
	NLT First Day of each event 
	Each event
	Completed by due date and 100% of all requirements are met.
	Government review, comment, and approval.

	2.1.13 
	Coordinate Seminar/Conference Video/Audio Clips - Coordinate with DDNHDCO for film clips, video, audio, and other items of interest (e.g., CNN) that can be presented throughout the conference as a prelude to speakers or, in some cases, during presentations. 
	NLT 14 Days before each event 
	Each event
	Completed by due date +/- 5 Days and requires no more than two (2) review, comment, approval cycles.
	Government review, comment, and approval.

	2.1.14
	Host Table Top Exercise
	
	Each seminar
	
	

	2.1.14.1 
	Attend Table Top Exercise Training - Have those individuals that will assist with the Table Top exercises attend a training session. DDNHDCO will arrange these 1-day training sessions. 
	NLT Friday before each Seminar 
	Each seminar
	100% of participants who require Table Top exercise training attend the training.
	Government review, comment, and approval.

	2.1.14.2
	Provide Table Top Facilitation and Consultation Services - Provide written summaries of Table Top exercise discussions. Provide up to two facilitators to supplement the Government’s staff if requested.


	NLT 7 Days after each Seminar 
	Each seminar
	+/- 2 days
	Government review, comment, and approval.

	2.1.14.3
	Provide Table Top Facilities and Equipment - Provide up to two computers and one projector for each of nine exercise rooms, capable of holding no fewer than 25 people each. The six rooms for the working groups (breakout sessions) in Task 2.1.3 can be used to fulfill this task. One computer shall be for projecting unclassified video/written injects. The second computer shall be classified and available for participant comments. Provide cleared guards for Table Top exercises. 
	NLT Exercise Day of each Seminar 
	Each seminar
	Completed by due date and 100% of all requirements are met.
	Government review, comment, and approval.

	2.1.15
	Pay Speaker Honoraria
	Upon Completion
	As required.
	
	

	2.2
	Technical
	
	
	
	

	2.2.1
	Kick-Off Meeting
	NLT 10-days after contract award
	
	+/- 5 days
	Government review, comment, and approval.

	2.2.3
	Monthly Progress Report
	First monthly progress report is due NLT 15 days after the first full reporting month. Send following reports NLT 15 days after the last day of each calendar month.
	Reports due monthly are technically accurate with up-to date data and clearly identify any problems and shortfalls.
	Data is accurate; 100% of issues identified including comprehensive proposed corrective action
	COR reviews IPS and provides comments and/or approval five business days within receipt


Contractor Unclassified Access to Federally Controlled Facilities, Sensitive Information, Information Technology (IT) Systems or Protected Health Information (July 2013)

Homeland Security Presidential Directive (HSPD)-12, requires government agencies to develop and implement Federal security standards for Federal employees and contractors.  The Deputy Secretary of Defense Directive-Type Memorandum (DTM) 08-006 – “DoD Implementation of Homeland Security Presidential Directive – 12 (HSPD-12)” dated November 26, 2008 (or its subsequent DoD instruction) directs implementation of HSPD-12.  This clause is in accordance with HSPD-12 and its implementing directives.

APPLICABILITY

This clause applies to contractor employees requiring physical access to any area of a federally controlled base, facility or activity and/or requiring access to a DoN or DoD computer/network/system to perform certain unclassified sensitive duties.  This clause also applies to contractor employees who access Privacy Act and Protected Health Information, provide support associated with fiduciary duties, or perform duties that have been identified by DON as National Security Position, as advised by the command security manager. It is the responsibility of the responsible security officer of the command/facility where the work is performed to ensure compliance.  

Each contractor employee providing services at a Navy Command under this contract is required to obtain a Department of Defense Common Access Card (DoD CAC).  Additionally, depending on the level of computer/network access, the contract employee will require a successful investigation as detailed below. 
ACCESS TO FEDERAL FACILITIES

Per HSPD-12 and implementing guidance, all contractor employees working at a federally controlled base, facility or activity under this clause will require a DoD CAC.  When access to a base, facility or activity is required contractor employees shall in-process with the Navy Command’s Security Manager upon arrival to the Navy Command and shall out-process prior to their departure at the completion of the individual’s performance under the contract. 

ACCESS TO DOD IT SYSTEMS

In accordance with SECNAV M-5510.30, contractor employees who require access to DoN or DoD networks are categorized as IT-I, IT-II, or IT-III.  The IT-II level, defined in detail in SECNAV M-5510.30, includes positions which require access to information protected under the Privacy Act, to include Protected Health Information (PHI).  All contractor employees under this contract who require access to Privacy Act protected information are therefore categorized no lower than IT-II.  IT Levels are determined by the requiring activity’s Command Information Assurance Manager. Contractor employees requiring privileged or IT-I level access, (when specified by the terms of the contract) require a Single Scope Background Investigation (SSBI) which is a higher level investigation than the National Agency Check with Law and Credit (NACLC) described below. Due to the privileged system access, a SSBI suitable for High Risk public trusts positions is required. Individuals who have access to system control, monitoring, or administration functions (e.g. system administrator, database administrator) require training and certification to Information Assurance Technical Level 1, and must be trained and certified on the Operating System or Computing Environment they are required to maintain.  

Access to sensitive IT systems is contingent upon a favorably adjudicated background investigation.  When access to IT systems is required for performance of the contractor employee’s duties, such employees shall in-process with the Navy Command’s Security Manager and Information Assurance Manager upon arrival to the Navy command and shall out-process prior to their departure at the completion of the individual’s performance under the contract.  Completion and approval of a System Authorization Access Request Navy (SAAR-N) form is required for all individuals accessing Navy Information Technology resources.  The decision to authorize access to a government IT system/network is inherently governmental.  The contractor supervisor is not authorized to sign the SAAR-N; therefore, the government employee with knowledge of the system/network access required or the COR shall sign the SAAR-N as the “supervisor”. 

The SAAR-N shall be forwarded to the Navy Command’s Security Manager at least 30 days prior to the individual’s start date.  Failure to provide the required documentation at least 30 days prior to the individual’s start date may result in delaying the individual’s start date.   

When required to maintain access to required IT systems or networks, the contractor shall ensure that all employees requiring access complete annual Information Assurance (IA) training, and maintain a current requisite background investigation.  The Contractor’s Security Representative shall contact the Command Security Manager for guidance when reinvestigations are required.  

INTERIM ACCESS

The Navy Command's Security Manager may authorize issuance of a DoD CAC and interim access to a DoN or DoD unclassified computer/network upon a favorable review of the investigative questionnaire and advance favorable fingerprint results.  When the results of the investigation are received and a favorable determination is not made, the contractor employee working on the contract under interim access will be denied access to the computer network and this denial will not relieve the contractor of his/her responsibility to perform.   

DENIAL OR TERMINATION OF ACCESS

The potential consequences of any requirement under this clause including denial or termination of physical or system access in no way relieves the contractor from the requirement to execute performance under the contract within the timeframes specified in the contract.  Contractors shall plan ahead in processing their employees and subcontractor employees. The contractor shall insert this clause in all subcontracts when the subcontractor is permitted to have unclassified access to a federally controlled facility, federally-controlled information system/network and/or to government information, meaning information not authorized for public release.

CONTRACTOR’S SECURITY REPRESENTATIVE

The contractor shall designate an employee to serve as the Contractor’s Security Representative.  Within three work days after contract award, the contractor shall provide to the requiring activity’s Security Manager and the Contracting Officer, in writing, the name, title, address and phone number for the Contractor’s Security Representative.  The Contractor’s Security Representative shall be the primary point of contact on any security matter.  The Contractor’s Security Representative shall not be replaced or removed without prior notice to the Contracting Officer and Command Security Manager. 

BACKGROUND INVESTIGATION REQUIREMENTS AND SECURITY APPROVAL PROCESS FOR CONTRACTORS ASSIGNED TO NATIONAL SECURITY POSITIONS OR PERFORMING SENSITIVE DUTIES 

Navy security policy requires that all positions be given a sensitivity value based on level of risk factors to ensure appropriate protective measures are applied.  Navy recognizes contractor employees under this contract as Non-Critical Sensitive [ADP/IT-II] when the contract scope of work require physical access to a federally controlled base, facility or activity and/or requiring access to a DoD computer/network, to perform unclassified sensitive duties.  This designation is also applied to contractor employees who access Privacy Act and Protected Health Information (PHI), provide support associated with fiduciary duties, or perform duties that have been identified by DON as National Security Positions.  At a minimum, each contractor employee must be a US citizen and have a favorably completed NACLC to obtain a favorable determination for assignment to a non-critical sensitive or IT-II position.  The NACLC consists of a standard NAC and a FBI fingerprint check plus law enforcement checks and credit check.  Each contractor employee filling a non-critical sensitive or IT-II position is required to complete:

· SF-86 Questionnaire for National Security Positions (or equivalent OPM investigative product)

· Two FD-258 Applicant Fingerprint Cards (or an electronic fingerprint submission)

· Original Signed Release Statements

Failure to provide the required documentation at least 30 days prior to the individual’s start date shall result in delaying the individual’s start date.   Background investigations shall be reinitiated as required to ensure investigations remain current (not older than 10 years) throughout the contract performance period.  The Contractor’s Security Representative shall contact the Command Security Manager for guidance when reinvestigations are required.

Regardless of their duties or IT access requirements ALL contractor employees shall in-process with the Navy Command’s Security Manager upon arrival to the Navy command and shall out-process prior to their departure at the completion of the individual’s performance under the contract.  Employees requiring IT access shall also check-in and check-out with the Navy Command’s Information Assurance Manager.  Completion and approval of a System Authorization Access Request Navy (SAAR-N) form is required for all individuals accessing Navy Information Technology resources.  The SAAR-N shall be forwarded

to the Navy Command’s Security Manager at least 30 days prior to the individual’s start date.  Failure to provide the required documentation at least 30 days prior to the individual’s start date shall result in delaying the individual’s start date. 

The contractor shall ensure that each contract employee requiring access to IT systems or networks complete annual Information Assurance (IA) training, and maintain a current requisite background investigation.  Contractor employees shall accurately complete the required investigative forms prior to submission to the Navy Command Security Manager.  The Navy Command’s Security Manager will review the submitted documentation for completeness prior to submitting it to the Office of Personnel Management (OPM).  Suitability/security issues identified by the Navy may render the contractor employee ineligible for the assignment.  An unfavorable determination made by the Navy is final (subject to SF-86 appeal procedures) and such a determination does not relieve the contractor from meeting any contractual obligation under the contract.  The Navy Command’s Security Manager will forward the required forms to OPM for processing.  Once the investigation is complete, the results will be forwarded by OPM to the DON Central Adjudication Facility (CAF) for a determination.  

If the contractor employee already possesses a current favorably adjudicated investigation, the contractor shall submit a Visit Authorization Request (VAR) via the Joint Personnel Adjudication System (JPAS) or a hard copy VAR directly from the contractor’s Security Representative.  Although the contractor will take JPAS “Owning” role over the contractor employee, the Navy Command will take JPAS "Servicing" role over the contractor employee during the hiring process and for the duration of assignment under that contract.  The contractor shall include the IT Position Category per SECNAV M-5510.30 for each employee designated on a VAR.  The VAR requires annual renewal for the duration of the employee’s performance under the contract. 

BACKGROUND INVESTIGATION REQUIREMENTS AND SECURITY APPROVAL PROCESS FOR CONTRACTORS ASSIGNED TO OR PERFORMING NON-SENSITIVE DUTIES 

Contractor employee whose work is unclassified and non-sensitive (e.g., performing certain duties such as lawn maintenance, vendor services, etc ...) and who require physical access to publicly accessible areas to perform those duties shall meet the following minimum requirements: 

· Must be either a US citizen or a US permanent resident with a minimum of 3 years legal residency in the United States (as required by The Deputy Secretary of Defense DTM 08-006 or its subsequent DoD instruction) and 

· Must have a favorably completed National Agency Check with Written Inquiries (NACI) including a FBI fingerprint check prior to installation access.  

To be considered for a favorable trustworthiness determination, the Contractor’s Security Representative must submit for all employees each of the following: 

· SF-85 Questionnaire for Non-Sensitive Positions

· Two FD-258 Applicant Fingerprint Cards (or an electronic fingerprint submission)
· Original Signed Release Statements

The contractor shall ensure each individual employee has a current favorably completed National Agency Check with Written Inquiries (NACI) or ensure successful FBI fingerprint results have been gained and investigation has been processed with OPM 

Failure to provide the required documentation at least 30 days prior to the individual’s start date may result in delaying the individual’s start date.  

* Consult with your Command Security Manager and Information Assurance Manager for local policy when IT-III (non-sensitive) access is required for non-US citizens outside the United States.
INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at:

	CLIN 
	INSPECT AT 
	INSPECT BY 
	ACCEPT AT 
	ACCEPT BY 

	0001 
	Destination 
	Government 
	Destination 
	Government 

	0002 
	Destination 
	Government 
	Destination 
	Government 

	1001 
	Destination 
	Government 
	Destination 
	Government 

	1002 
	Destination 
	Government 
	Destination 
	Government 

	2001 
	Destination 
	Government 
	Destination 
	Government 

	2002 
	Destination 
	Government 
	Destination 
	Government 

	3001 
	Destination 
	Government 
	Destination 
	Government 

	3002 
	Destination 
	Government 
	Destination 
	Government 

	4001 
	Destination 
	Government 
	Destination 
	Government 

	4002 
	Destination 
	Government 
	Destination 
	Government 


DELIVERY INFORMATION

	CLIN 
	DELIVERY DATE 
	QUANTITY 
	SHIP TO ADDRESS 
	UIC 

	 
	 
	 
	 
	 

	0001 
	POP 01-APR-2016 TO

31-MAR-2017 
	N/A 
	N/A

FOB:  Destination 
	 

	 
	 
	 
	 
	 

	0002 
	POP 01-APR-2016 TO

31-MAR-2017 
	N/A 
	N/A

FOB:  Destination 
	 

	 
	 
	 
	 
	 

	1001 
	POP 01-APR-2017 TO

31-MAR-2018 
	N/A 
	N/A

FOB:  Destination 
	 

	 
	 
	 
	 
	 

	1002 
	POP 01-APR-2017 TO

31-MAR-2018 
	N/A 
	N/A

FOB:  Destination 
	 

	 
	 
	 
	 
	 

	2001 
	POP 01-APR-2018 TO

31-MAR-2019 
	N/A 
	N/A

FOB:  Destination 
	 

	 
	 
	 
	 
	 

	2002 
	POP 01-APR-2018 TO

31-MAR-2019 
	N/A 
	N/A

FOB:  Destination 
	 

	 
	 
	 
	 
	 

	3001 
	POP 01-APR-2019 TO

31-MAR-2020 
	N/A 
	N/A

FOB:  Destination 
	 

	 
	 
	 
	 
	 

	3002 
	POP 01-APR-2019 TO

31-MAR-2020 
	N/A 
	N/A

FOB:  Destination 
	 

	 
	 
	 
	 
	 

	4001 
	POP 01-APR-2020 TO

31-MAR-2021 
	N/A 
	N/A

FOB:  Destination 
	 

	 
	 
	 
	 
	 

	4002 
	POP 01-APR-2020 TO

31-MAR-2021 
	N/A 
	N/A

FOB:  Destination 
	 


POINTS OF CONTACT
Contracting Office Points of Contact:

Contract Negotiator:

Marisol Latoison, Contract Specialist

NAVSUP FLEET LOGISTICS CENTER NORFOLK CONTRACTING

Philadelphia Office

700 Robbins Ave, BLDG 2B

Philadelphia, Pa 19111-5083

marisol.latoison@navy.mil

(215) 697-2001

Procurement Contracting Officer:

James Swizewski, Contracting Officer

james.swizewski@navy.mil

(215) 697-9630

ECMRA

Section 2330a of title 10, United States Code (10 USC 2330a), requires the Secretary of Defense to submit to

Congress an annual inventory of contracts for services performed during the prior fiscal year for or on behalf of the

Department of Defense (DoD). The inventory must include the number of contractor employees using direct labor

hours and associated cost data collected from contractors. Select "All Other Defense Components" from the website

below:

http://www.ecmra.mil
52.204-2 SECURITY REQUIREMENTS (AUG 1996)

(a) This clause applies to the extent that this contract involves access to information classified "Confidential,"

"Secret," or "Top Secret."

(b) The Contractor shall comply with (1) the Security Agreement (DD Form 441), including the National Industrial

Security Program Operating Manual (DOD 5220.22-M); and (2) any revisions to that manual, notice of which has

been furnished to the Contractor.

(c) If, subsequent to the date of this contract, the security classification or security requirements under this contract

are changed by the Government and if the changes cause an increase or decrease in security costs or otherwise affect

any other term or condition of this contract, the contract shall be subject to an equitable adjustment as if the changes

were directed under the Changes clause of this contract.

(d) The Contractor agrees to insert terms that conform substantially to the language of this clause, including this

paragraph (d) but excluding any reference to the Changes clause of this contract, in all subcontracts under this

contract that involve access to classified information.

(End of clause)
SECURITY ADMINISTRATION

The highest level of security that will be required under this contract is SECRET as designated on DD Form 254

attached hereto and made a part hereof.

The quoter shall indicate the name, address and telephone number of the cognizant security office;

______________________________ (PLEASE FILL IN)
______________________________
______________________________

______________________________
The facilities to be utilized in the performance of this effort have been cleared to _____________ level.

The quoter should also provide the above information on all proposed subcontractors who will be required to have a security clearance.
CLAUSES INCORPORATED BY FULL TEXT

252.232-7006 WIDE AREA WORKFLOW PAYMENT INSTRUCTIONS (MAY 2013)
(a) Definitions. As used in this clause—

Department of Defense Activity Address Code (DoDAAC) is a six position code that uniquely identifies a unit, activity, or organization.

Document type means the type of payment request or receiving report available for creation in Wide Area WorkFlow (WAWF).

Local processing office (LPO) is the office responsible for payment certification when payment certification is done external to the entitlement system.
(b) Electronic invoicing. The WAWF system is the method to electronically process vendor payment requests and receiving reports, as authorized by DFARS 252.232-7003, Electronic Submission of Payment Requests and Receiving Reports.
(c) WAWF access. To access WAWF, the Contractor shall—

(1) Have a designated electronic business point of contact in the System for Award Management at https://www.acquisition.gov; and

(2) Be registered to use WAWF at https://wawf.eb.mil/ following the step-by-step procedures for self-registration available at this web site.
(d) WAWF training. The Contractor should follow the training instructions of the WAWF Web-Based Training Course and use the Practice Training Site before submitting payment requests through WAWF. Both can be accessed by selecting the “Web Based Training” link on the WAWF home page at https://wawf.eb.mil/.
(e) WAWF methods of document submission. Document submissions may be via Web entry, Electronic Data Interchange, or File Transfer Protocol.
(f) WAWF payment instructions. The Contractor must use the following information when submitting payment requests and receiving reports in WAWF for this contract/order:

(1) Document type. The Contractor shall use the following document type(s).

2-1

(2) Inspection/acceptance location. The Contractor shall select the following inspection/acceptance location(s) in WAWF, as specified by the contracting officer.


H91269
(3) Document routing. The Contractor shall use the information in the Routing Data Table below only to fill in applicable fields in WAWF when creating payment requests and receiving reports in the system.

              Routing Data Table*

	Field Name in WAWF
	Data to be entered in WAWF

	Pay Official DoDAAC
	HQ0762

	Issue By DoDAAC
	N00189

	Admin DoDAAC
	N00189

	Inspect By DoDAAC
	H91269

	Ship To Code
	

	Ship From Code
	

	Mark For Code
	

	Service Approver (DoDAAC)
	H91269

	Service Acceptor (DoDAAC)
	H91269

	Accept at Other DoDAAC
	

	LPO DoDAAC
	

	DCAA Auditor DoDAAC
	

	Other DoDAAC(s)
	


 (4) Payment request and supporting documentation. The Contractor shall ensure a payment request includes appropriate contract line item and subline item descriptions of the work performed or supplies delivered, unit price/cost per unit, fee (if applicable), and all relevant back-up documentation, as defined in DFARS Appendix F, (e.g. timesheets) in support of each payment request.

(5) WAWF email notifications. The Contractor shall enter the e-mail address identified below in the “Send Additional Email Notifications” field of WAWF once a document is submitted in the system.
TBD

 (g) WAWF point of contact.
(1) The Contractor may obtain clarification regarding invoicing in WAWF from the following contracting activity’s WAWF point of contact.


TBD

 (2) For technical WAWF help, contact the WAWF helpdesk at 866-618-5988.
(End of clause)
252.204-0002    LINE ITEM SPECIFIC:  SEQUENTIAL ACRN ORDER. (SEP 2009) 

The payment office shall make payment in sequential ACRN order within the line item, exhausting all funds in the previous ACRN before paying from the next ACRN using the following sequential order: Alpha/Alpha; Alpha/numeric; numeric/alpha; and numeric/numeric.

(End of clause)

252.204-7006   BILLING INSTRUCTIONS (OCT 2005)

When submitting a request for payment, the Contractor shall--

(a) Identify the contract line item(s) on the payment request that reasonably reflect contract work performance; and

(b) Separately identify a payment amount for each contract line item included in the payment request.

(End of clause)

SECTION H
APPOINTMENT OF CONTRACTING OFFICER’S REPRESENTATIVE (FISC DET PHILA) (OCT 1992)

(a) The Contracting Officer hereby designates the following individual as Contracting Officer’s Representative(s)

(COR) for this contract:

TBD at time of award _________________________

NAME 




CODE

__________________________________________

MAIL ADDRESS

__________________________________________

TELEPHONE NUMBER

(b) In the absence of the COR named above, all responsibilities and functions assigned to the COR shall be the

responsibility of the alternate COR acting on behalf of the COR. The Contracting Officer hereby appoints the

following individual as the alternate COR:

TBD at time of award _________________________

NAME 




CODE

__________________________________________

MAIL ADDRESS

__________________________________________

TELEPHONE NUMBER

(c) The COR will act as the Contracting Officer’s representative for technical matters, providing technical direction

and discussion as necessary with respect to the specification or statement of work, and monitoring the progress and

quality of contractor performance. The COR is not an Administrative Contracting Officer and does not have

authority to take any action, either directly or indirectly, that would change the pricing, quantity, quality, place of

performance, delivery schedule, or any other terms and conditions of the contract (or delivery/task order), or to direct the accomplishment of effort which goes beyond the scope of the statement of work in the contract (or delivery/task order).

(d) It is emphasized that only a Contracting officer has the authority to modify the terms of the contract, therefore, in

no event will any understanding, agreement, modification, change order, or other matter deviating from the terms of

the basic contract between the contractor and any other person be effective or binding on the Government. When/if,

in the opinion of the contractor, an effort outside the existing scope of the contract (or delivery/task order) is

requested, the contractor shall promptly notify the PCO in writing. No action shall be taken by the contractor under

such direction unless the PCO or ACO has issued a contractual change or otherwise resolved the issue.

CONTRACT ADMINISTRATION PLAN (CAP)

FOR FIXED PRICE CONTRACTS

In order to expedite the administration of this contract, the following delineation of duties is provided. The names,

addresses and phone numbers for these offices or individuals are included elsewhere in the contract award document.

The office or individual designated as having responsibility should be contacted for any questions, clarifications, or

information regarding the administration function assigned.

1. The Procuring Contract Office (PCO) is responsible for:

a. All pre-award duties such as solicitation, negotiation and award of contracts.

b. Any information or questions during the pre-award stage of the procurement.

c. Freedom of Information inquiries.

d. Changes in contract terms and/or conditions.

e. Post award conference.

2. The Contract Administration Office (CAO) is responsible for matters specified in the FAR 42.302 and DFARS

42.302 except those areas otherwise designated as the responsibility of the Contracting Officer's Representative 

(COR) or someone else herein.

3. The paying office is responsible for making payment of proper invoices after acceptance is documented.

4. The Contracting Officer's Representative (COR) is responsible for interface with the contractor and performance of duties such as those set forth below. It is emphasized that only the PCO/CAO has the authority to modify the

terms of the contract. In no event will any understanding, agreement, modification, change order, or other matter

deviating from the terms of the basic contract between the contractor and any other person be effective or binding on

the Government. If in the opinion of the contractor an effort outside the scope of the contract is requested, the

contractor shall promptly notify the PCO in writing. No action may be taken by the contractor unless the PCO or

CAO has issued a contractual change. The COR duties are as follows:

a.Technical Interface

(1) The COR is responsible for all Government technical interface

concerning the contractor and furnishing technical instructions to the contractor. These instructions may include:

technical advice/recommendations/clarifications of specific details relating to technical aspects of contract

requirements; milestones to be met within the general terms of the contract or specific subtasks of the contract; or,

any other interface of a technical nature necessary for the contractor to perform the work specified in the contract.

The COR is the point of contact through whom the contractor can relay questions and problems of a technical nature

to the PCO.

(2) The COR is prohibited from issuing any instruction which would constitute a contractual

change. The COR shall not instruct the contractor how to perform. If there is any doubt whether technical

instructions contemplated fall within the scope of work, contact the PCO for guidance before transmitting the

instructions to the contractor.

b. Contract Surveillance

(1) The COR shall monitor the contractor's performance and progress under the contract. In

performing contract surveillance duties, the COR should exercise extreme care to ensure that he/she does not cross

the line of personal services. The COR must be able to distinguish between surveillance (which is proper and

necessary) and supervision (which is not permitted). Surveillance becomes supervision when you go beyond

enforcing the terms of the contract. If the contractor is directed to perform the contract services in a specific manner,

the line is being crossed. In such a situation, the COR's actions would be equivalent to using the contractor's

personnel as if they were government employees and would constitute transforming the contract into one for personal

services.

(2) The COR shall monitor contractor performance to see that inefficient or wasteful methods are

not being used. If such practices are observed, the COR is responsible for taking reasonable and timely action to

alert the contractor and the PCO to the situation.

(3) The COR will take timely action to alert the PCO to any potential performance problems. If

performance schedule slippage is detected, the COR should determine the factors causing the delay and report them

to the PCO, along with the contractor's proposed actions to eliminate or overcome these factors and recover the

slippage. Once a recovery plan has been put in place, the COR is responsible for monitoring the recovery and

keeping the PCO advised of progress.

(4) If the Contractor Performance Assessment Reporting System (CPARS) is applicable to the

contract you are responsible for completing a Contractor Performance Assessment Report (CPAR) in the CPARS

Automated Information System (AIS). The initial CPAR, under an eligible contract, must reflect evaluation of at

least 180 days of contractor performance. The completed CPAR, including contractor comments if any, (NOTE:

contractors are allowed 30 days to input their comments) should be available in the CPARS AIS for reviewing

official (PCO) review no later than 270 days after start of contract performance. Subsequent CPARs covering any

contract option periods should be ready at 1-year intervals thereafter.

c. Invoice Review and Approval/Inspection and Acceptance

(1) The COR is responsible for quality assurance of services performed and acceptance of the

services or deliverables. The COR shall expeditiously review copies of the contractor's invoices or vouchers,

certificate of performance and all other supporting documentation to determine the reasonableness of the billing. In

making this determination, the COR must take into consideration all documentary information available and any

information developed from personal observations.

(2) The COR must indicate either complete or partial concurrence with the contractor's

invoice/voucher by executing the applicable certificate of performance furnished by the contractor. The COR must be cognizant of the invoicing procedures and prompt payment due dates detailed elsewhere in the contract.

(3) The COR will provide the PCO and the CAO with copies of acceptance documents such as

Certificates of Performance.

(4) The COR shall work with the Contractor to obtain and execute a final invoice no more than 60

days after completion of contract performance. The COR shall ensure that the invoice is clearly marked as a “Final

Invoice.”

d. Contract Modifications. The COR is responsible for developing the statement of work for change

orders or modifications and for preparing an independent government cost estimate of the effort described in the

proposed statement of work.

e. Administrative Duties

(1) The COR shall take appropriate action on technical correspondence pertaining to the contract

and for maintaining files on each contract. This includes all modifications, government cost estimates, contractor

invoices/vouchers, certificates of performance, DD 250 forms and contractor's status reports.

(2) The COR shall maintain files on all correspondence relating to contractor performance, whether

satisfactory or unsatisfactory, and on trip reports for all government personnel visiting the contractor's place of

business for the purpose of discussing the contract.

(3) The COR must take prompt action to provide the PCO with any contractor or technical code

request for change, deviation or waiver, along with any supporting analysis or other required documentation.

f. Government Furnished Property. When government property is to be furnished to the contractor, the

COR will take the necessary steps to insure that it is furnished in a timely fashion and in proper condition for use.

The COR will maintain adequate records to ensure that property furnished is returned and/or that material has been

consumed in the performance of work.

Enclosure (1)

g. Security. The COR is responsible for ensuring that any applicable security requirements are strictly

adhered to.

h. Standards of Conduct. The COR is responsible for reading and complying with all applicable

agency standards of conduct and conflict of interest instructions.

i. Written Report/Contract Completion Statement.

(1) The COR is responsible for timely preparation and submission to the PCO, of a written,

annual evaluation of the contractors performance. The report shall be submitted within 30 days prior to the exercise

of any contract option and 60 days after contract completion. The report shall include a written statement that

services were received in accordance with the Contract terms and that the contract is now available for close-out.

The report shall also include a statement as to the use made of any deliverables furnished by the contractor.

(2) If the Contractor Performance Assessment Reporting System (CPARS) is applicable to the

contract you are responsible for completing a final Contractor Performance Assessment Report (CPAR) in the

CPARS with 30 days of contract completion.

(3) The COR is responsible for providing necessary assistance to the Contracting Officer in

performing Contract Close-out in accordance with FAR 4.804, Closeout of Contract Files.

5. The Technical Assistant (TA), if appointed, is responsible for providing routine administration and monitoring

assistance to the COR. The TA does not have the authority to provide any technical direction or clarification to the

contract. Duties that may be performed by the TA are as follows:

a. Identify contractor deficiencies to the COR.

b. Review contract deliverables, recommend acceptance/rejection, and provide the COR with documentation to support the recommendation.

c. Assist in preparing the final report on contractor performance for the applicable contract in accordance

with the format and procedures prescribed by the COR.

d. Identify contract noncompliance with reporting requirements to the COR.

e. Review contractor status and progress reports, identify deficiencies to the COR, and provide the

COR with recommendations regarding acceptance, rejection, and/or Government technical clarification requests.

f. Review invoices and provide the COR with recommendations to facilitate COR certification of the

invoice.

g. Provide the COR with timely input regarding technical clarifications for the statement of work,

possible technical direction to provide the contractor, and recommend corrective actions.

h. Provide detailed written reports of any trip, meeting, or conversation to the COR subsequent to any

interface between the TA and contractor.

52.204-9 -- Personal Identity Verification of Contractor Personnel. (Jan 2011)

(a) The Contractor shall comply with agency personal identity verification procedures identified in the contract that

implement Homeland Security Presidential Directive-12 (HSPD-12), Office of Management and Budget (OMB)

guidance M-05-24, and Federal Information Processing Standards Publication (FIPS PUB) Number 201.

(b) The Contractor shall account for all forms of Government-provided identification issued to the Contractor

employees in connection with performance under this contract. The Contractor shall return such identification to the

issuing agency at the earliest of any of the following, unless otherwise determined by the Government;

(1) When no longer needed for contract performance.

(2) Upon completion of the Contractor employee’s employment.

(3) Upon contract completion or termination.

(c) The Contracting Officer may delay final payment under a contract if the Contractor fails to comply with these

requirements.

(d) The Contractor shall insert the substance of clause, including this paragraph (d), in all subcontracts when the

subcontractor’s employees are required to have routine physical access to a Federally-controlled facility and/or

routine access to a Federally-controlled information system. It shall be the responsibility of the prime Contractor to

return such identification to the issuing agency in accordance with the terms set forth in paragraph (b) of this section, unless otherwise approved in writing by the Contracting Officer.

(End of Clause)

CLAUSES INCORPORATED BY REFERENCE

	52.203-3 
	Gratuities 
	APR 1984 
	 

	52.204-2 
	Security Requirements 
	AUG 1996 
	 

	52.204-7 
	System for Award Management 
	JUL 2013 
	 

	52.204-13 
	System for Award Management Maintenance 
	JUL 2013 
	 

	52.209-2 
	Prohibition on Contracting with Inverted Domestic Corporations--Representation 
	NOV 2015 
	 

	52.212-1 
	Instructions to Offerors--Commercial Items 
	OCT 2015 
	 

	52.217-5 
	Evaluation Of Options 
	JUL 1990 
	 

	52.219-9 (Dev) 
	Small Business Subcontracting Plan (Deviation 2013-O0014) 
	OCT 2015 
	 

	52.232-39 
	Unenforceability of Unauthorized Obligations 
	JUN 2013 
	 

	52.232-40 
	Providing Accelerated Payments to Small Business Subcontractors 
	DEC 2013 
	 

	52.242-15 
	Stop-Work Order 
	AUG 1989 
	 

	52.245-1 
	Government Property 
	APR 2012 
	 

	52.245-9 
	Use And Charges 
	APR 2012 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 

	252.201-7000 
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	DEC 1991 
	 

	252.203-7000 
	Requirements Relating to Compensation of Former DoD Officials 
	SEP 2011 
	 

	252.203-7002 
	Requirement to Inform Employees of Whistleblower Rights 
	SEP 2013 
	 

	252.203-7997 (Dev) 
	Prohibition on Contracting with Entities that Require Certain Internal Confidentiality Agreements (Deviation 2016-O0003) 
	OCT 2015 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
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	252.204-7004 Alt A 
	System for Award Management Alternate A 
	FEB 2014 
	 

	252.204-7005 
	Oral Attestation of Security Responsibilities 
	NOV 2001 
	 

	252.204-7009 
	Limitations on the Use or Disclosure of Third-Party Contractor Reported Cyber Incident Information 
	AUG 2015 
	 

	252.204-7012 
	Safeguarding Covered Defense Information and Cyber Incident Reporting. 
	SEP 2015 
	 

	252.204-7015 
	Disclosure of Information to Litigation Support Contractors 
	FEB 2014 
	 

	252.205-7000 
	Provision Of Information To Cooperative Agreement Holders 
	DEC 1991 
	 

	252.209-7004 
	Subcontracting With Firms That Are Owned or Controlled By The Government of a Country that is a State Sponsor of Terrorism 
	OCT 2015 
	 

	252.211-7007 
	Reporting of Government-Furnished Property 
	AUG 2012 
	 

	252.215-7007 
	Notice of Intent to Resolicit 
	JUN 2012 
	 

	252.215-7008 
	Only One Offer 
	OCT 2013 
	 

	252.219-7003 (Dev) 
	Small Business Subcontracting Plan (DOD Contracts) (Deviation 2013-O0014) 
	OCT 2014 
	 

	252.222-7007 
	Representation Regarding Combating Trafficking in Persons 
	JAN 2015 
	 

	252.223-7004 
	Drug Free Work Force 
	SEP 1988 
	 

	252.225-7001 
	Buy American And Balance Of Payments Program-- Basic (Nov 2014) 
	NOV 2014 
	 

	252.225-7048 
	Export-Controlled Items 
	JUN 2013 
	 

	252.232-7003 
	Electronic Submission of Payment Requests and Receiving Reports 
	JUN 2012 
	 

	252.232-7010 
	Levies on Contract Payments 
	DEC 2006 
	 

	252.237-7010 
	Prohibition on Interrogation of Detainees by Contractor Personnel 
	JUN 2013 
	 

	252.243-7002 
	Requests for Equitable Adjustment 
	DEC 2012 
	 

	252.244-7000 
	Subcontracts for Commercial Items 
	JUN 2013 
	 

	252.245-7001 
	Tagging, Labeling, and Marking of Government-Furnished Property 
	APR 2012 
	 

	252.245-7002 
	Reporting Loss of Government Property 
	APR 2012 
	 

	252.245-7003 
	Contractor Property Management System Administration 
	APR 2012 
	 

	252.247-7023 
	Transportation of Supplies by Sea 
	APR 2014 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.209-5     CERTIFICATION REGARDING RESPONSIBILITY MATTERS (OCT 2015)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that- 

(i) The Offeror and/or any of its Principals- 

(A) Are (      ) are not (      ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have (      ) have not (      ), within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) contract or subcontract; violation of Federal or State antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property (if offeror checks “have”, the offeror shall also see 52.209-7, if included in this solicitation); and 

(C) Are (      ) are not (      ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.; and

(D) Have      , have not      , within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,500 for which the liability remains unsatisfied.

(1) Federal taxes are considered delinquent if both of the following criteria apply:

(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.

(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.

(2) Examples. (i) The taxpayer has received a statutory notice of deficiency, under I.R.C. Sec.  6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. Sec.  6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. Sec.  6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code).

(ii) The Offeror has (  ) has not (  ), within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) Principal, for the purposes of this certification, means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions).

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 

(End of provision)

52.209-7   INFORMATION REGARDING RESPONSIBILITY MATTERS (JULY 2013)

(a) Definitions. As used in this provision--

Administrative proceeding means a non-judicial process that is adjudicatory in nature in order to make a determination of fault or liability (e.g., Securities and Exchange Commission Administrative Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed Services Board of Contract Appeals Proceedings). This includes administrative proceedings at the Federal and State level but only in connection with performance of a Federal contract or grant. It does not include agency actions such as contract audits, site visits, corrective plans, or inspection of deliverables.

Federal contracts and grants with total value greater than $10,000,000 means--

(1) The total value of all current, active contracts and grants, including all priced options; and

(2) The total value of all current, active orders including all priced options under indefinite-delivery, indefinite-quantity, 8(a), or requirements contracts (including task and delivery and multiple-award Schedules).

Principal means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a 

division or business segment; and similar positions).
(b) The offeror ( ) has ( ) does not have current active Federal contracts and grants with total value greater than $10,000,000.

(c) If the offeror checked “has” in paragraph (b) of this provision, the offeror represents, by submission of this offer, that the information it has entered in the Federal Awardee Performance and Integrity Information System (FAPIIS) is current, accurate, and complete as of the date of submission of this offer with regard to the following information:

(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in connection with the award to or performance by the offeror of a Federal contract or grant, been the subject of a proceeding, at the Federal or State level that resulted in any of the following dispositions:

(i) In a criminal proceeding, a conviction.

(ii) In a civil proceeding, a finding of fault and liability that results in the payment of a monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more.

(iii) In an administrative proceeding, a finding of fault and liability that results in--

(A) The payment of a monetary fine or penalty of $5,000 or more; or

(B) The payment of a reimbursement, restitution, or damages in excess of $100,000.

(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or compromise with an acknowledgment of fault by the Contractor if the proceeding could have led to any of the outcomes specified in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision.

(2) If the offeror has been involved in the last five years in any of the occurrences listed in (c)(1) of this provision, whether the offeror has provided the requested information with regard to each occurrence.

(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this provision in FAPIIS as required through maintaining an active registration in the System for Award Management database via https://www.acquisition.gov (see 52.204-7).

(End of provision)

52.212-3     OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS (NOV 2015) ALTERNATE I (OCT 2014)

The offeror shall complete only paragraphs (b) of this provision if the Offeror has completed the annual representations and certification electronically via the System for Award Management (SAM) Web site accessed through http://www.acquisition.gov . If the Offeror has not completed the annual representations and certifications electronically, the Offeror shall complete only paragraphs (c) through (p) of this provision.

(a) Definitions. As used in this provision--

“Economically disadvantaged women-owned small business (EDWOSB) concern” means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States and who are economically disadvantaged in accordance with 13 CFR part 127. It automatically qualifies as a women-owned small business eligible under the WOSB Program.

“Forced or indentured child labor” means all work or service—

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.

“Highest-level owner” means the entity that owns or controls an immediate owner of the offeror, or that owns or controls one or more entities that control an immediate owner of the offeror. No entity owns or exercises control of the highest level owner.

“Immediate owner” means an entity, other than the offeror, that has direct control of the offeror. Indicators of control include, but are not limited to, one or more of the following: Ownership or interlocking management, identity of interests among family members, shared facilities and equipment, and the common use of employees. 

“Inverted domestic corporation,” means a foreign incorporated entity that meets the definition of an inverted domestic corporation under 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 U.S.C. 395(c).

“Manufactured end product” means any end product in product and service codes (PSCs) 1000-9999, except—

(1) PSC 5510, Lumber and Related Basic Wood Materials;

(2) Product or Service Group (PSG) 87, Agricultural Supplies;

(3) PSG 88, Live Animals;

(4) PSG 89, Subsistence;

(5) PSC 9410, Crude Grades of Plant Materials;

(6) PSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) PSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) PSC 9610, Ores;

(9) PSC 9620, Minerals, Natural and Synthetic; and

(10) PSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture.

“Restricted business operations” means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can demonstrate—

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.

Sensitive technology—

(1) Means hardware, software, telecommunications equipment, or any other technology that is to be used specifically—

(i) To restrict the free flow of unbiased information in Iran; or

(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and

(2) Does not include information or informational materials the export of which the President does not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)).

“Service-disabled veteran-owned small business concern”—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation.

“Small disadvantaged business concern, consistent with 13 CFR 124.1002,” means a small business concern under the size standard applicable to the acquisition, that--

(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 124.105) by--

(i) One or more socially disadvantaged (as defined at 13 CFR 124.103) and economically disadvantaged (as defined at 13 CFR 124.104) individuals who are citizens of the United States; and

(ii) Each individual claiming economic disadvantage has a net worth not exceeding $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(2) The management and daily business operations of which are controlled (as defined at 13.CFR 124.106) by individuals, who meet the criteria in paragraphs (1)(i) and (ii) of this definition.

“Subsidiary” means an entity in which more than 50 percent of the entity is owned—

(1) Directly by a parent corporation; or

(2) Through another subsidiary of a parent corporation.

“Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans(as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

“Women-owned small business concern” means a small business concern --

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

“Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance with 13 CFR part 127),” means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States.

(b) 

(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do not automatically change the representations and certifications posted on the SAMwebsite.

(2) The offeror has completed the annual representations and certifications electronically via the SAM website accessed through https://www.acquisition.gov. After reviewing the SAM database information, the offeror verifies by submission of this offer that the representation and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs  ___  . [Offeror to identify the applicable paragraphs at (c) through (p) of this provision that the offeror has completed for the purposes of this solicitation only, if any. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer. Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted electronically on SAM.]
(c) Offerors must complete the following representations when the resulting contract is to be performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it [ ___  ] is, [ ___  ] is not a small business concern.

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it [ ___  ] is, [ ___  ] is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it [ ___  ] is, [ ___  ] is not a service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.]The offeror represents that it [ ___  ] is, [ ___  ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.]The offeror represents that it [ ___  ] is, [ ___  ] is not a women-owned small business concern.

Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to exceed the simplified acquisition threshold.

(6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror represented itself as a women-owned small business concern in paragraph (c)(5) of this provision.] The offeror represents that—

(i) It [ ___  ] is, [ ___  ] is not a WOSB concern eligible under the WOSB Program, has provided all the required documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; and

(ii) It [ ___  ] is, [ ___  ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in paragraph (c)(6)(i) of this provision is accurate for each WOSB concern eligible under the WOSB Program participating in the joint venture. [The offeror shall enter the name or names of the WOSB concern eligible under the WOSB Program and other small businesses that are participating in the joint venture:  ___  .] Each WOSB concern eligible under the WOSB Program participating in the joint venture shall submit a separate signed copy of the WOSB representation.

(7) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only if the offeror represented itself as a WOSB concern eligible under the WOSB Program in (c)(6) of this provision.] The offeror represents that—

(i) It [ ___  ] is, [ ___  ] is not an EDWOSB concern, has provided all the required documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; and

(ii) It [ ___  ] is, [ ___  ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in paragraph (c)(7)(i) of this provision is accurate for each EDWOSB concern participating in the joint venture. [The offeror shall enter the name or names of the EDWOSB concern and other small businesses that are participating in the joint venture:  ___  .] Each EDWOSB concern participating in the joint venture shall submit a separate signed copy of the EDWOSB representation.

(8) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it [ ___  ] is, a women-owned business concern.

(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:

 ___   
(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that--

(i) It [ ___  ] is, [ ___  ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material changes in ownership and control, principal office, or HUBZone employee percentage have occurred since it was certified in accordance with 13 CFR part 126; and

(ii) It [ ___  ] is, [ ___  ] is not a HUBZone joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for each HUBZone small business concern participating in the HUBZone joint venture. [The offeror shall enter the names of each of the HUBZone small business concerns participating in the HUBZone joint venture:  ___  .] Each HUBZone small business concern participating in the HUBZone joint venture shall submit a separate signed copy of the HUBZone representation.
(11) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) of this provision.)

[The offeror shall check the category in which its ownership falls]:

 ___   Black American.

 ___  Hispanic American.

 ___  Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

 ___  Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, Republic of Palau, Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

 ___  Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

 ___  Individual/concern, other than one of the preceding.
(d) Representations required to implement provisions of Executive Order 11246 --

(1) Previous contracts and compliance. The offeror represents that --

(i) It [ ___  ] has, [ ___  ] has not, participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and

(ii) It [ ___  ] has, [ ___  ] has not, filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that --

(i) It [ ___  ] has developed and has on file, [ ___  ] has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or

(ii) It [ ___  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $150,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made.

(f) Buy American Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American – Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.” The terms “commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American—Supplies.”

(2) Foreign End Products:

	LINE ITEM NO.
	COUNTRY OF ORIGIN

	  ___  
	 ___  

	  ___  
	 ___  

	  ___  
	 ___  


[List as necessary]

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(g)

(1) Buy American -- Free Trade Agreements -- Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American -- Free Trade Agreements -- Israeli Trade Act, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms “Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end product,” “commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “Israeli end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American--Free Trade Agreements--Israeli Trade Act.”

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American—Free Trade Agreements—Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, Panamanian, or Peruvian End Products) or Israeli End Products:

	LINE ITEM NO.
	COUNTRY OF ORIGIN

	 ___  
	 ___  

	 ___  
	 ___  

	 ___  
	 ___  


[List as necessary]

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) or this provision) as defined in the clause of this solicitation entitled “Buy American—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.”

Other Foreign End Products:

	LINE ITEM NO.
	COUNTRY OF ORIGIN

	 ___  
	 ___  

	 ___  
	 ___  

	 ___  
	 ___  


[List as necessary]

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(2) Buy American—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled “Buy American—Free Trade Agreements—Israeli Trade Act”:

Canadian End Products:

Line Item No.:

 ___   
[List as necessary]
(3) Buy American—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled “Buy American--Free Trade Agreements--Israeli Trade Act'':

Canadian or Israeli End Products:

	Line Item No.:
	Country of Origin:

	 ___  
	 ___  

	 ___  
	 ___  

	 ___  
	 ___  


[List as necessary]

(4) Buy American—Free Trade Agreements—Israeli Trade Act Certificate, Alternate III. If Alternate III to the clause at 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian, Korean, Moroccan, Omani, Panamanian, or Peruvian end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American—Free Trade Agreements—Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian, Korean, Moroccan, Omani, Panamanian, or Peruvian End Products) or Israeli End Products:

	Line Item No.:
	Country of Origin:

	 ___  
	 ___  

	 ___  
	 ___  

	 ___  
	 ___  


[List as necessary]

(5) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(5)(ii) of this provision, is a U.S.-made or designated country end product as defined in the clause of this solicitation entitled “Trade Agreements.”

(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end products.

Other End Products

	Line Item No.:
	Country of Origin:

	 ___  
	 ___  

	 ___  
	 ___  

	 ___  
	 ___  


[List as necessary]

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American statute. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals--

(1) [ ___  ] Are, [ ___  ] are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(2) [ ___  ] Have, [ ___  ] have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; and

(3) [ ___  ] Are, [ ___  ] are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and

(4) [ ___  ] Have, [ ___  ] have not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,500 for which the liability remains unsatisfied.

(i) Taxes are considered delinquent if both of the following criteria apply:

(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.

(ii) Examples.

(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appear rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals Contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code).

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).]

(1) Listed End Product

	Listed End Product:
	Listed Countries of Origin:

	 ___  
	 ___  

	 ___  
	 ___  

	 ___  
	 ___  


(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.]

[ ___  ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.

[ ___  ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that is has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly—

(1) [ ___  ] In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or 

(2) [ ___  ] Outside the United States.

(k) Certificates regarding exemptions from the application of the Service Contract Labor Standards. (Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.]

(1) [ ___  ] Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror [ ___  ] does [ ___  ] does not certify that—

(i) The items of equipment to be serviced under this contract are used regularly for other than Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an exempt subcontract) in substantial quantities to the general public in the course of normal business operations;

(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and

(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will be the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers.

(2) [ ___  ] Certain services as described in FAR 22.1003-4(d)(1). The offeror [ ___  ] does [ ___  ] does not certify that—

(i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations;

(ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR 22.1003-4(d)(2)(iii));

(iii) Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract; and

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the same as that used for these employees and equivalent employees servicing commercial customers.

(3) If paragraph (k)(1) or (k)(2) of this clause applies—

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a Service Contract Labor Standards wage determination to the solicitation, the offeror shall notify the Contracting Officer as soon as possible; and

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause.

(l) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to the SAM database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.

(3) Taxpayer Identification Number (TIN).

[ ___  ] TIN:  ___  .

[ ___  ] TIN has been applied for.

[ ___  ] TIN is not required because:

[ ___  ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

[ ___  ] Offeror is an agency or instrumentality of a foreign government;

[ ___  ] Offeror is an agency or instrumentality of the Federal Government;

(4) Type of organization.

[ ___  ] Sole proprietorship;

[ ___  ] Partnership;

[ ___  ] Corporate entity (not tax-exempt);

[ ___  ] Corporate entity (tax-exempt);

[ ___  ] Government entity (Federal, State, or local);

[ ___  ] Foreign government;

[ ___  ] International organization per 26 CFR 1.6049-4;

[ ___  ] Other  ___  .

(5) Common parent.

[ ___  ] Offeror is not owned or controlled by a common parent:

[ ___  ] Name and TIN of common parent:

Name  ___  
TIN  ___  
(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the offeror does not conduct any restricted business operations in Sudan.

(n) Prohibition on Contracting with Inverted Domestic Corporations—

(1) Government agencies are not permitted to use appropriated (or otherwise made available) funds for contracts with either an inverted domestic corporation, or a subsidiary of an inverted domestic corporation, unless the exception at 9.108-2(b) applies or the requirement is waived in accordance with the procedures at 9.108-4.

(2) Representation. The Offeror represents that--

(i) It [ ___  ] is, [ ___  ] is not an inverted domestic corporation; and

(ii) It [ ___  ] is, [ ___  ] is not a subsidiary of an inverted domestic corporation.

 (o) Prohibition on contracting with entities engaging in certain activities or transactions relating to Iran.

(1) The offeror shall email questions concerning sensitive technology to the Department of State at CISADA106@state.gov.

(2) Representation and Certification. Unless a waiver is granted or an exception applies as provided in paragraph (o)(3) of this provision, by submission of its offer, the offeror—

(i) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive technology to the government of Iran or any entities or individuals owned or controlled by, or acting on behalf or at the direction of, the government of Iran; 

(ii) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in any activities for which sanctions may be imposed under section 5 of the Iran Sanctions Act; and

(iii) Certifies that the offeror, and any person owned or controlled by the offeror, does not knowingly engage in any transaction that exceeds $3,500 with Iran’s Revolutionary Guard Corps or any of its officials, agents, or affiliates, the property and interests in property of which are blocked pursuant to the International Emergency Economic Powers Act (50(U.S.C. 1701 et seq.) (see OFAC’s Specially Designated Nationals and Blocked Persons List at http://www.treasury.gov/ofac/downloads/t11sdn.pdf).

(3) The representation and certification requirements of paragraph (o)(2) of this provision do not apply if—

(i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a comparable agency provision); and

(ii) The offeror has certified that all the offered products to be supplied are designated country end products.

(p) Ownership or Control of Offeror. (Applies in all solicitations when there is a requirement to be registered in SAM or a requirement to have a DUNS Number in the solicitation.

(1) The Offeror represents that it [ ] has or [ ] does not have an immediate owner. If the Offeror has more than one immediate owner (such as a joint venture), then the Offeror shall respond to paragraph (2) and if applicable, paragraph (3) of this provision for each participant in the joint venture.

(2) If the Offeror indicates “has” in paragraph (p)(1) of this provision, enter the following information:

Immediate owner CAGE code:  ___  
Immediate owner legal name:  ___  
(Do not use a “doing business as” name)

Is the immediate owner owned or controlled by another entity:

[ ___   ] Yes or [ ___   ] No.

(3) If the Offeror indicates “yes” in paragraph (p)(2) of this provision, indicating that the immediate owner is owned or controlled by another entity, then enter the following information:

Highest level owner CAGE code:  ___  
Highest level owner legal name:  ___  
(Do not use a “doing business as” name)

(End of Provision)

52.212-4      CONTRACT TERMS AND CONDITIONS-- COMMERCIAL ITEMS (MAY 2015) 

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in contract price. If repair/replacement or reperformance will not correct the defects or is not possible, the Government may seek an equitable price reduction or adequate consideration for acceptance of nonconforming supplies or services. The Government must exercise its post-acceptance rights (1) within a reasonable time after the defect was discovered or should have been discovered; and (2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item. 

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of performance of this contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties. 

(d) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes'', as amended (41 U.S.C. 601-613). Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising under the contract. 

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement or any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(g) Invoice. 

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the address designated in the contract to receive invoices. An invoice must include--

(i) Name and address of the Contractor;

(ii) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;

(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer—System for Award Management, or 52.232-34, Payment by Electronic 

Funds Transfer--Other Than System for Award Management), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such claims and proceedings. 

(i) Payment.--

(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the delivery destinations set forth in this contract.

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment check or the specified payment date if an electronic funds transfer payment is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall--

(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the overpayment including the--

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of overpayment);

(B) Affected contract number and delivery order number, if applicable;

(C) Affected contract line item or subline item, if applicable; and

(D) Contractor point of contact.

(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer.

(6) Interest. 

(i) All amounts that become payable by the Contractor to the Government under this contract shall bear simple interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest rate established by the Secretary of the Treasury as provided in 41 U.S.C. 

7109, which is applicable to the period in which the amount becomes due, as provided in (i)(6)(v) of this clause, and then at the rate applicable for each six-month period as fixed by the Secretary until the amount is paid.

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the contract.

(iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if--

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a debt within 30 days;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the timeline specified in the demand for payment unless the amounts were not repaid because the Contractor has requested an installment payment agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting Officer (see 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the final decision shall identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:

(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for payment resulting from a default termination.

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on the due date and ending on--

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payable has been withheld as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the contract debt would otherwise have become payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this contract.

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this contract shall remain with the Contractor until, and shall pass to the Government upon: 

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. destination. 

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred which reasonably could have been avoided. 

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience. 

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government upon acceptance, regardless of when or where the Government takes physical possession. 

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract. 

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the Government for consequential damages resulting from any defect or deficiencies in accepted items. 

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules and regulations applicable to its performance under this contract. 

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. chapter 37, Contract Work Hours and Safety Standards; 41 U.S.C. 

chapter 87, Kickbacks; 41 U.S.C. 4712 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. chapter 21 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the following order: (1) the schedule of supplies/services; (2) The Assignments, Disputes, Payments, Invoice, Other 

Compliances, Compliance with Laws Unique to Government Contracts, and Unauthorized Obligations paragraphs of this clause; (3) the clause at 52.212-5; (4) addenda to this solicitation or contract, including any license agreements for computer software; (5) solicitation provisions if this is a solicitation; (6) other paragraphs of this clause; (7) the Standard Form 1449; (8) other documents, exhibits, and attachments; and (9) the specification. 

(t) System for Award Management (SAM). (1) Unless exempted by an addendum to this contract, the Contractor is responsible during performance and through final payment of any contract for the accuracy and completeness of the data within the SAM database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the SAM database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the SAM database to ensure it is current, accurate and complete. Updating information in the SAM does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document.

(2)(i) If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in FAR subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in the SAM database; (B) comply with the requirements of subpart 42.12; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the SAM information that shows the Contractor to be other than the 

Contractor indicated in the contract will be considered to be incorrect information within the meaning of the “Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract.

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the SAM record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the SAM database. Information provided to the Contractor's SAM record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment” paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via SAM accessed through https://www.acquisition.gov.

(u) Unauthorized Obligations. 
(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired under this contract is subject to any End User License Agreement (EULA), Terms of Service (TOS), or similar legal instrument or agreement, that includes any clause requiring the Government to indemnify the 

Contractor or any person or entity for damages, costs, fees, or any other loss or liability that would create an Anti-Deficiency Act violation (31 U.S.C. 1341), the following shall govern:
(i) Any such clause is unenforceable against the Government.
(ii) Neither the Government nor any Government authorized end user shall be deemed to have agreed to such clause by virtue of it appearing in the EULA, TOS, or similar legal instrument or agreement. If the EULA, TOS, or similar legal instrument or agreement is invoked through an ``I agree'' click box or other comparable mechanism (e.g., ``click-wrap'' or ``browse-wrap'' agreements), execution does not bind the Government or any 

Government authorized end user to such clause.
(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal instrument or agreement.
(2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government that is expressly authorized by statute and specifically authorized under applicable agency regulations and procedures.
(v) Incorporation by reference. The Contractor's representations and certifications, including those completed electronically via the System for Award Management (SAM), are incorporated by reference into the contract.

                                                                              (End of Clause)

52.212-5     CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS (DEC 2015) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

(1) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015).

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws 108-77 and 108-78 (19 U.S.C. 3805 note)).
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.)

X (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402).
____ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509).

____  (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (June 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009.) 

X (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Oct 2015) (Pub. L. 109-282) (31 U.S.C. 6101 note).

___  (5) [Reserved] 

___  (6) 52.204-14, Service Contract Reporting Requirements (JAN 2014) (Pub. L. 111-117, section 743 of Div. C).
___  (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (JAN 2014) (Pub. L. 111-117, section 743 of Div. C).

___  (8) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment. (Oct 2015) (31 U.S.C. 6101 note).

____ (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (July 2013) (41 U.S.C. 2313).

____ (10) [Reserved]

____ (11)(i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (NOV 2011) (15 U.S.C. 657a).

    _
____  (ii) Alternate I (NOV 2011) of 52.219-3.

____ (12) (i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (OCT 2014) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).

____ (ii) Alternate I (JAN 2011) of 52.219-4.

____ (13) [Reserved] 

____ (14)(i)  52.219-6, Notice of Total Small Business Set-Aside (NOV 2011) (15 U.S.C. 644).

____ (ii) Alternate I (NOV 2011).
____ (iii) Alternate II (NOV 2011).

____ (15)(i)  52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

____ (ii) Alternate I (Oct 1995) of 52.219-7. 

____ (iii) Alternate II (Mar 2004) of 52.219-7. 

X (16) 52.219-8, Utilization of Small Business Concerns (OCT 2014) (15 U.S.C. 637(d)(2) and (3)).
____ (17)(i)  52.219-9, Small Business Subcontracting Plan (Oct 2015) (15 U.S.C. 637(d)(4)).

____ (ii) Alternate I (Oct 2001) of 52.219-9. 

____ (iii) Alternate II (Oct 2001) of 52.219-9. 

____ (iv) Alternate III (Oct 2015) of 52.219-9.
____ (18) 52.219-13, Notice of Set-Aside of Orders (NOV 2011) (15 U.S.C. 644(r)).

____ (19) 52.219-14, Limitations on Subcontracting (NOV 2011) (15 U.S.C. 637(a)(14)).

____ (20) 52.219-16, Liquidated Damages—Subcon-tracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)).

____ (21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (NOV 2011) (15 U.S.C. 657f).

X (22)  52.219-28, Post Award Small Business Program Rerepresentation (July 2013) (15 U.S.C. 632(a)(2)). 

____ (23) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small Business (EDWOSB) Concerns (July 2013) (15 U.S.C. 637(m)).

____ (24) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns Eligible Under the WOSB Program (July 2013) (15 U.S.C. 637(m)).

X (25) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

X (26) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (JAN 2014) (E.O. 3126). 

X (27) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).
X (28) 52.222-26, Equal Opportunity (Apr 2015) (E.O. 11246).

X (29) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212).
X (30) 52.222-36, Equal Opportunity for Workers with Disabilities (July 2014) (29 U.S.C. 793).

X (31) 52.222-37, Employment Reports on Veterans (Oct 2015) (38 U.S.C. 4212).
X (32) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). 
X (33)(i) 52.222-50, Combating Trafficking in Persons (March 2, 2015) (22 U.S.C. chapter 78 and E.O. 13627).
____ (ii) Alternate I (March 2, 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).
____ (34) 52.222-54, Employment Eligibility Verification (Oct 2015). (E. O. 12989). (Not applicable to the acquisition of commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.)

____ (35)(i)  52.223-9, Estimate of Percentage of Recovered Material Content for EPA–Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.) 

____ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of commercially available off-the-shelf items.) 

____ (36) (i) 52.223-13, Acquisition of EPEAT® Registered Imaging Equipment (Jun 2014) (E.O.s 13423 and 13514).

 ____  (ii) Alternate I (OCT 2015) of 52.223-13.
____ (37)(i) 52.223-14, Acquisition of EPEAT® Registered Televisions (Jun 2014) (E.O.s 13423 and 13514).
 ____   (ii) Alternate I (Jun 2014) of 52.223-14.

____ (38) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b).

____ (39)(i)  52.223-16, Acquisition of EPEAT[supreg]-Registered Personal Computer Products (OCT 2015) (E.O.s 13423 and 13514).

____ (ii) Alternate I (Jun 2014) of 52.223-16. 

X (40) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (Aug 2011) (E.O. 13513). 

____ (41) 52.225-1, Buy American--Supplies (May 2014) (41 U.S.C. chapter 83).
____(42) (i) 52.225-3, Buy American--Free Trade Agreements--Israeli Trade Act (May 2014) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L. 

103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43.
____ (ii) Alternate I (May 2014) of 52.225-3.
____ (iii) Alternate II (May 2014) of 52.225-3.
____ (iv) Alternate III (May 2014) of 52.225-3.
____ (43) 52.225-5, Trade Agreements (Nov 2013) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

X (44) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

____ (45) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

____ (46) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150

____ (47) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150).

____ (48) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 4505, 10 U.S.C. 2307(f)). 

____ (49) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 4505, 10 U.S.C. 2307(f)).

X (50) 52.232-33, Payment by Electronic Funds Transfer—System for Award Management (July 2013) (31 U.S.C. 3332). 

____ (51) 52.232-34, Payment by Electronic Funds Transfer—Other than System for Award Management (July 2013) (31 U.S.C. 3332). 

____ (52) 52.232-36, Payment by Third Party (MAY 2014) (31 U.S.C. 3332).

____  (53) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

____ (54)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). 

____ (ii) Alternate I (Apr 2003) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.)

_____(1) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495).

_____ (2) 52.222-41, Service Contract Labor Standards (MAY 2014) (41 U.S.C. chapter 67).
_____ (3) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

_____ (4) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards--Price Adjustment (Multiple Year and Option Contracts) (MAY 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).
_____ (5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards--Price Adjustment (MAY 2014) (29 U.S.C 206 and 41 U.S.C. chapter 67).

_____ (6) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (MAY 2014) (41 U.S.C. chapter 67).

_____ (7) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services--Requirements (MAY 2014) (41 U.S.C. chapter 67).

_____ (8) 52.222-55, Minimum Wages Under Executive Order 13658 (DEC 2015) (E.O. 13658).

`


_____ (9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (MAY 2014) (42 U.S.C. 1792).
_____ (10) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records--Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1)in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause—

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509).

(ii) 52.219-8, Utilization of Small Business Concerns (OCT 2014) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $700,000 ($1.5 million for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(iii) 52.222-17, Nondisplacement of Qualified Workers (MAY 2014) (E.O. 13495). Flow down required in accordance with paragraph (l) of FAR clause 52.222-17.

(iv)  52.222-21, Prohibition of Segregated Facilities (Apr 2015).
(v) 52.222-26, Equal Opportunity (APR 2015) (E.O. 11246).
(vi) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212).

(vii) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793).

(viii) 52.222-37, Employment Reports on Veterans (Oct 2015) (38 U.S.C. 4212).

(ix) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(x) 52.222-41, Service Contract Labor Standards (May 2014), (41 U.S.C. chapter 67).

(xi) _____ (A) 52.222-50, Combating Trafficking in Persons (March 2, 2015) (22 U.S.C. chapter 78 and E.O. 13627).

_____ (B) Alternate I (March 2, 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).

(xii) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (May 2014) (41 U.S.C. chapter 67.)

(xiii) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services--Requirements (May 2014) (41 U.S.C. chapter 67)

(xiv) 52.222-54, Employment Eligibility Verification (Oct 2015) (E. O. 12989).

(xv)52.222-55, Minimum Wages Under Executive Order 13658 (DEC 2015) (E.O. 13658).

(xvi) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

(xvii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014) (42 U.S.C. 1792). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xviii) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.
(2) While not required, the contractor May include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of clause)

52.217-8     OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in the contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor within 30 days.

(End of clause)

52.217-9     OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 30 days; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 30 days days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 60 months.

(End of clause)

52.222-22      PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

The offeror represents that --

(a) (  ) It has, (  ) has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;

(b) (  ) It has, (  ) has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

52.222-46     EVALUATION OF COMPENSATION FOR PROFESSIONAL EMPLOYEES (FEB 1993)

(a) Recompetition of service contracts may in some cases result in lowering the compensation (salaries and fringe benefits) paid or furnished professional employees. This lowering can be detrimental in obtaining the quality of professional services needed for adequate contract performance. It is therefore in the Government's best interest that professional employees, as defined in 29 CFR 541, be properly and fairly compensated. As part of their proposals, offerors will submit a total compensation plan setting forth salaries and fringe benefits proposed for the professional employees who will work under the contract. The Government will evaluate the plan to assure that it reflects a sound management approach and understanding of the contract requirements. This evaluation will include an assessment of the offeror's ability to provide uninterrupted high-quality work. The professional compensation proposed will be considered in terms of its impact upon recruiting and retention, its realism, and its consistency with a total plan for compensation. Supporting information will include data, such as recognized national and regional compensation surveys and studies of professional, public and private organizations, used in establishing the total compensation structure. 

(b) The compensation levels proposed should reflect a clear understanding of work to be performed and should indicate the capability of the proposed compensation structure to obtain and keep suitably qualified personnel to meet mission objectives. The salary rates or ranges must take into account differences in skills, the complexity of various disciplines, and professional job difficulty. Additionally, proposals envisioning compensation levels lower than those of predecessor contractors for the same work will be evaluated on the basis of maintaining program continuity, uninterrupted high-quality work, and availability of required competent professional service employees. Offerors are cautioned that lowered compensation for essentially the same professional work may indicate lack of sound management judgment and lack of understanding of the requirement. 

(c) The Government is concerned with the quality and stability of the work force to be employed on this contract. Professional compensation that is unrealistically low or not in reasonable relationship to the various job categories, since it may impair the Contractor's ability to attract and retain competent professional service employees, may be viewed as evidence of failure to comprehend the complexity of the contract requirements. 

(d) Failure to comply with these provisions may constitute sufficient cause to justify rejection of a proposal.

(End of provision)
52.225-25  Prohibition on Contracting with Entities Engaging in Certain Activities or Transactions Relating to Iran--Representation and Certifications. (OCT 2015)
(a) Definitions. As used in this provision--

Person--

(1) Means--

(i) A natural person;

(ii) A corporation, business association, partnership, society, trust, financial institution, insurer, underwriter, guarantor, and any other business organization, any other nongovernmental entity, organization, or group, and any governmental entity operating as a business enterprise; and

(iii) Any successor to any entity described in paragraph (1)(ii) of this definition; and

(2) Does not include a government or governmental entity that is not operating as a business enterprise.

Sensitive technology--

(1) Means hardware, software, telecommunications equipment, or any other technology that is to be used specifically--

(i) To restrict the free flow of unbiased information in Iran; or

(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and

(2) Does not include information or informational materials the export of which the President does not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)).

(b) The offeror shall email questions concerning sensitive technology to the Department of State at CISADA106@state.gov.

(c) Except as provided in paragraph (d) of this provision or if a waiver has been granted in accordance with 25.703-4, by submission of its offer, the offeror—

(1) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive technology to the government of Iran or any entities or individuals owned or controlled by, or acting on behalf or at the direction of, the government of Iran;
(2) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in any activities for 

which sanctions may be imposed under section 5 of the Iran Sanctions Act. These sanctioned activities are in the areas of development of the petroleum resources of Iran, production of refined petroleum products in Iran, sale and provision of refined petroleum products to Iran, and contributing to Iran's ability to acquire or develop certain weapons or technologies; and
(3) Certifies that the offeror, and any person owned or controlled by the offeror, does not knowingly engage in any 

transaction that exceeds $3,500 with Iran's Revolutionary Guard Corps or any of its officials, agents, or affiliates, the property and interests in property of which are blocked pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (see OFAC's Specially Designated Nationals and Blocked Persons List 

at http://www.treasury.gov/ofac/downloads/t11sdn.pdf).
(d) Exception for trade agreements. The representation requirement of paragraph (c)(1) and the certification requirements of paragraphs (c)(2) and (c)(3) of this provision do not apply if—

(1) This solicitation includes a trade agreements notice or certification (e.g., 52.225-4, 52.225-6, 52.225-12, 52.225-24, or comparable agency provision); and

(2) The offeror has certified that all the offered products to be supplied are designated country end products or designated country construction material.

(End of provision)

52.232-18     AVAILABILITY OF FUNDS (APR 1984)

Funds are not presently available for this contract. The Government's obligation under this contract is contingent upon the availability of appropriated funds from which payment for contract purposes can be made. No legal liability on the part of the Government for any payment may arise until funds are made available to the Contracting Officer for this contract and until the Contractor receives notice of such availability, to be confirmed in writing by the Contracting Officer.

(End of clause)

52.233-2     SERVICE OF PROTEST (SEP 2006)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from 

Mr. James Swizewski, Code 290


NAVSUP Fleet Logistics Center Norfolk, Philadelphia Site 


700 Robbins Avenue, Bldg 2B


Philadelphia, PA 19111-5083


PH: 215-697-9630, FAX: 215-697-5418 

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

(End of provision) 

52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

FAR Clauses: http://acquisition.gov/far/
DFARS Clauses: http://www.acq.osd.mil/dpap/dars/dfarspgi/current/
(End of provision)

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

FAR Clauses: http://acquisition.gov/far/
DFARS Clauses: http://www.acq.osd.mil/dpap/dars/dfarspgi/current/  

(End of clause)

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

FAR Clauses: http://acquisition.gov/far/
DFARS Clauses: http://www.acq.osd.mil/dpap/dars/dfarspgi/current/  

(End of clause)

252.203-7005  REPRESENTATION RELATING TO COMPENSATION OF FORMER DOD OFFICIALS (NOV 

2011)

(a) Definition. Covered DoD official is defined in the clause at 252.203-7000, Requirements Relating to Compensation of Former DoD Officials.

(b) By submission of this offer, the offeror represents, to the best of its knowledge and belief, that all covered DoD officials employed by or otherwise receiving compensation from the offeror, and who are expected to undertake activities on behalf of the offeror for any resulting contract, are presently in compliance with all post-employment restrictions covered by 18 U.S.C. 207, 41 U.S.C. 2101-2107, and 5 CFR parts 2637 and 2641, including Federal 

Acquisition Regulation 3.104-2.

(End of provision)

252.203-7996  PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRE CERTAIN INTERNAL CONFIDENTIALITY AGREEMENTS—REPRESENTATION (DEVIATION 2016-O0003)(OCT 2015)

(a)  In accordance with section 101(a) of the Continuing Appropriations Act, 2016 (Pub. L. 114-53) and any subsequent FY 2016 appropriations act that extends to FY 2016 funds the same restrictions as are contained in section 743 of division E, title VII, of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235), none of  the funds appropriated (or otherwise made available) by this or any other Act may be used for a contract with an entity that requires employees or subcontractors of such entity seeking to report fraud, waste, or abuse to sign internal confidentiality agreements or statements prohibiting or otherwise restricting such employees or contactors from lawfully reporting such waste, fraud, or abuse to a designated investigative or law enforcement representative of a Federal department or agency authorized to receive such information.

(b)  The prohibition in paragraph (a) of this provision does not contravene requirements applicable to Standard Form 312, Form 4414, or any other form issued by a Federal department or agency governing the nondisclosure of classified information. 


(c)  Representation.  By submission of its offer, the Offeror represents that it does not require employees or subcontractors of such entity seeking to report fraud, waste, or abuse to sign or comply with internal confidentiality agreements or statements prohibiting or otherwise restricting such employees or contactors from lawfully reporting such waste, fraud, or abuse to a designated investigative or law enforcement representative of a Federal department or agency authorized to receive such information.

                                                                                (End of provision)
252.204-7008 Compliance With Safeguarding Covered Defense Information Controls (AUG 2015)

(a) Definitions. As used in this provision--
Controlled technical information, covered contractor information system, and covered defense information defined in clause 252.204-7012, Safeguarding Covered Defense Information and Cyber Incident Reporting.

(b) The security requirements required by contract clause 252.204-7012, Covered Defense Information and Cyber Incident Reporting, shall be implemented for all covered defense information on all covered contractor information systems that support the performance of this contract.

(c) If the Offeror proposes to deviate from any of the security requirements in National Institute of Standards and Technology (NIST) Special Publication (SP) 800-171, ``Protecting Controlled Unclassified Information in Nonfederal Information Systems and Organizations, http://dx.doi.org/10.6028/NIST.SP.800-171 that is in effect at the time the solicitation is issued or as authorized by the Contracting Officer, the Offeror shall submit to the Contracting Officer, for consideration by the DoD CIO, a written explanation of--

(1) Why a particular security requirement is not applicable; or

(2) How an alternative but equally effective, security measure is used to compensate for the inability to satisfy a particular requirement and achieve equivalent protection.

(d) An authorized representative of the DoD CIO will approve or disapprove offeror requests to deviate from NIST SP 800-171 requirements in writing prior to contract award. Any approved deviation from NIST SP 800-171 shall be incorporated into the resulting contract.

(End of provision)

252.204-7011  ALTERNATIVE LINE-ITEM STRUCTURE (SEP 2011)

(a) Line items are the basic structural elements in a solicitation or contract that provide for the organization of contract requirements to facilitate pricing, delivery, inspection, acceptance and payment. Line items are organized into contract line items, subline items, and exhibit line items. Separate line items should be established to account for separate pricing, identification (see section 211.274 of the Defense Federal 

Acquisition Regulation Supplement), deliveries, or funding. The Government recognizes that the line item structure in this solicitation may not conform to every offeror's practices. Failure to correct these issues can result in difficulties in accounting for deliveries and processing payments. Therefore, offerors are invited to propose an alternative line item structure for items on which bids, proposals, or quotes are requested in this solicitation to 

ensure that the resulting contract structure is economically and administratively advantageous to the Government and the Contractor.

(b) If an alternative line item structure is proposed, the structure must be consistent with subpart 204.71 of the Defense Federal Acquisition Regulation Supplement and PGI 204.71. A sample solicitation line-item structure and a corresponding offer of a proposed alternative line-item structure follow.

    Solicitation:

----------------------------------------------------------------------------------------------------------------

            Item No.                  Supplies/Service        Quantity        Unit      Unit price      Amount

----------------------------------------------------------------------------------------------------------------

0001............................  Computer, Desktop with             20            EA  ............  ...........

                                   CPU, Monitor, Keyboard

                                   and Mouse.

----------------------------------------------------------------------------------------------------------------

Alternative line-item structure offer where monitors are shipped separately:

----------------------------------------------------------------------------------------------------------------

            Item No.                  Supplies/Service        Quantity        Unit      Unit Price      Amount

----------------------------------------------------------------------------------------------------------------

0001............................  Computer, Desktop with             20            EA  ............  ...........

                                   CPU, Keyboard and Mouse.

0002............................  Monitor.................           20            EA  ............  ...........

----------------------------------------------------------------------------------------------------------------

(End of provision)

252.209-7991 REPRESENTATION BY CORPORATIONS REGARDING AN UNPAID DELINQUENT TAX LIABILITY OR A FELONY CONVICTION UNDER ANY FEDERAL LAW—FISCAL YEAR 2016 APPROPRIATIONS (DEVIATION 2016-O0002) (OCT 2015)

(a)  In accordance with section 101(a) of the Continuing Appropriations Act, 2016 (Pub. L. 114-53) and any subsequent FY 2016 appropriations act that extends to FY 2016 funds the same restrictions as are contained in sections 744 and 745 of division E, title VII, of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235), none of  the funds made available by this or any other Act may be used to enter into a contract with any corporation that—

(1)  Has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability, where the awarding agency is aware of the unpaid tax liability, unless the agency has considered suspension or debarment of the corporation and made a determination that this further action is not necessary to protect the interests of the Government; or 

(2)  Was convicted of a felony criminal violation under any Federal law within the preceding 24 months, where the awarding agency is aware of the conviction, unless the agency has considered suspension or debarment of the corporation and made a determination that this action is not necessary to protect the interests of the Government.

(b)  The Offeror represents that—

(1)  It is [ ___   ] is not [ ___   ] a corporation that has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability,

(2)  It is [ ___   ] is not [ ___   ] a corporation that was convicted of a felony criminal violation under a Federal law within the preceding 24 months. 

(End of provision)

5252.204-9400 Contractor Unclassified Access to Federally Controlled Facilities, Sensitive Information, Information Technology (IT) Systems or Protected Health Information 

(July 2013)

Homeland Security Presidential Directive (HSPD)-12, requires government agencies to develop and implement Federal security standards for Federal employees and contractors.  The Deputy Secretary of Defense Directive-Type Memorandum (DTM) 08-006 – “DoD Implementation of Homeland Security Presidential Directive – 12 (HSPD-12)” dated November 26, 2008 (or its subsequent DoD instruction) directs implementation of HSPD-12.  This clause is in accordance with HSPD-12 and its implementing directives.

APPLICABILITY

This clause applies to contractor employees requiring physical access to any area of a federally controlled base, facility or activity and/or requiring access to a DoN or DoD computer/network/system to perform certain unclassified sensitive duties.  This clause also applies to contractor employees who access Privacy Act and Protected Health Information, provide support associated with fiduciary duties, or perform duties that have been identified by DON as National Security Position, as advised by the command security manager. It is the responsibility of the responsible security officer of the command/facility where the work is performed to ensure compliance.  

Each contractor employee providing services at a Navy Command under this contract is required to obtain a Department of Defense Common Access Card (DoD CAC).  Additionally, depending on the level of computer/network access, the contract employee will require a successful investigation as detailed below. 
ACCESS TO FEDERAL FACILITIES

Per HSPD-12 and implementing guidance, all contractor employees working at a federally controlled base, facility or activity under this clause will require a DoD CAC.  When access to a base, facility or activity is required contractor employees shall in-process with the Navy Command’s Security Manager upon arrival to the Navy Command and shall out-process prior to their departure at the completion of the individual’s performance under the contract. 

ACCESS TO DOD IT SYSTEMS

In accordance with SECNAV M-5510.30, contractor employees who require access to DoN or DoD networks are categorized as IT-I, IT-II, or IT-III.  The IT-II level, defined in detail in SECNAV M-5510.30, includes positions which require access to information protected under the Privacy Act, to include Protected Health Information (PHI).  All contractor employees under this contract who require access to Privacy Act protected information are therefore categorized no lower than IT-II.  IT Levels are determined by the requiring activity’s Command Information Assurance Manager. Contractor employees requiring privileged or IT-I level access, (when specified by the terms of the contract) require a Single Scope Background Investigation (SSBI) which is a higher level investigation than the National Agency Check with Law and Credit (NACLC) described below. Due to the privileged system access, a SSBI suitable for High Risk public trusts positions is required. Individuals who have access to system control, monitoring, or administration functions (e.g. system administrator, database administrator) require training and certification to Information Assurance Technical Level 1, and must be trained and certified on the Operating System or Computing Environment they are required to maintain.  

Access to sensitive IT systems is contingent upon a favorably adjudicated background investigation.  When access to IT systems is required for performance of the contractor employee’s duties, such employees shall in-process with the Navy Command’s Security Manager and Information Assurance Manager upon arrival to the Navy command and shall out-process prior to their departure at the completion of the individual’s performance under the contract.  Completion and approval of a System Authorization Access Request Navy (SAAR-N) form is required for all individuals accessing Navy Information Technology resources.  The decision to authorize access to a government IT system/network is inherently governmental.  The contractor supervisor is not authorized to sign the SAAR-N; therefore, the government employee with knowledge of the system/network access required or the COR shall sign the SAAR-N as the “supervisor”. 

The SAAR-N shall be forwarded to the Navy Command’s Security Manager at least 30 days prior to the individual’s start date.  Failure to provide the required documentation at least 30 days prior to the individual’s start date may result in delaying the individual’s start date.   

When required to maintain access to required IT systems or networks, the contractor shall ensure that all employees requiring access complete annual Information Assurance (IA) training, and maintain a current requisite background investigation.  The Contractor’s Security Representative shall contact the Command Security Manager for guidance when reinvestigations are required.  

INTERIM ACCESS

The Navy Command's Security Manager may authorize issuance of a DoD CAC and interim access to a DoN or DoD unclassified computer/network upon a favorable review of the investigative questionnaire and advance favorable fingerprint results.  When the results of the investigation are received and a favorable determination is not made, the contractor employee working on the contract under interim access will be denied access to the computer network and this denial will not relieve the contractor of his/her responsibility to perform.   

DENIAL OR TERMINATION OF ACCESS

The potential consequences of any requirement under this clause including denial or termination of physical or system access in no way relieves the contractor from the requirement to execute performance under the contract within the timeframes specified in the contract.  Contractors shall plan ahead in processing their employees and subcontractor employees. The contractor shall insert this clause in all subcontracts when the subcontractor is permitted to have unclassified access to a federally controlled facility, federally-controlled information system/network and/or to government information, meaning information not authorized for public release.

CONTRACTOR’S SECURITY REPRESENTATIVE

The contractor shall designate an employee to serve as the Contractor’s Security Representative.  Within three work days after contract award, the contractor shall provide to the requiring activity’s Security Manager and the Contracting Officer, in writing, the name, title, address and phone number for the Contractor’s Security Representative.  The Contractor’s Security Representative shall be the primary point of contact on any security matter.  The Contractor’s Security Representative shall not be replaced or removed without prior notice to the Contracting Officer and Command Security Manager. 

BACKGROUND INVESTIGATION REQUIREMENTS AND SECURITY APPROVAL PROCESS FOR CONTRACTORS ASSIGNED TO NATIONAL SECURITY POSITIONS OR PERFORMING SENSITIVE DUTIES 

Navy security policy requires that all positions be given a sensitivity value based on level of risk factors to ensure appropriate protective measures are applied.  Navy recognizes contractor employees under this contract as Non-Critical Sensitive [ADP/IT-II] when the contract scope of work require physical access to a federally controlled base, facility or activity and/or requiring access to a DoD computer/network, to perform unclassified sensitive duties.  This designation is also applied to contractor employees who access Privacy Act and Protected Health Information (PHI), provide support associated with fiduciary duties, or perform duties that have been identified by DON as National Security Positions.  At a minimum, each contractor employee must be a US citizen and have a favorably completed NACLC to obtain a favorable determination for assignment to a non-critical sensitive or IT-II position.  The NACLC consists of a standard NAC and a FBI fingerprint check plus law enforcement checks and credit check.  Each contractor employee filling a non-critical sensitive or IT-II position is required to complete:

· SF-86 Questionnaire for National Security Positions (or equivalent OPM investigative product)

· Two FD-258 Applicant Fingerprint Cards (or an electronic fingerprint submission)

· Original Signed Release Statements

Failure to provide the required documentation at least 30 days prior to the individual’s start date shall result in delaying the individual’s start date.   Background investigations shall be reinitiated as required to ensure investigations remain current (not older than 10 years) throughout the contract performance period.  The Contractor’s Security Representative shall contact the Command Security Manager for guidance when reinvestigations are required.

Regardless of their duties or IT access requirements ALL contractor employees shall in-process with the Navy Command’s Security Manager upon arrival to the Navy command and shall out-process prior to their departure at the completion of the individual’s performance under the contract.  Employees requiring IT access shall also check-in and check-out with the Navy Command’s Information Assurance Manager.  Completion and approval of a System Authorization Access Request Navy (SAAR-N) form is required for all individuals accessing Navy Information Technology resources.  The SAAR-N shall be forwarded

to the Navy Command’s Security Manager at least 30 days prior to the individual’s start date.  Failure to provide the required documentation at least 30 days prior to the individual’s start date shall result in delaying the individual’s start date. 

The contractor shall ensure that each contract employee requiring access to IT systems or networks complete annual Information Assurance (IA) training, and maintain a current requisite background investigation.  Contractor employees shall accurately complete the required investigative forms prior to submission to the Navy Command Security Manager.  The Navy Command’s Security Manager will review the submitted documentation for completeness prior to submitting it to the Office of Personnel Management (OPM).  Suitability/security issues identified by the Navy may render the contractor employee ineligible for the assignment.  An unfavorable determination made by the Navy is final (subject to SF-86 appeal procedures) and such a determination does not relieve the contractor from meeting any contractual obligation under the contract.  The Navy Command’s Security Manager will forward the required forms to OPM for processing.  Once the investigation is complete, the results will be forwarded by OPM to the DON Central Adjudication Facility (CAF) for a determination.  

If the contractor employee already possesses a current favorably adjudicated investigation, the contractor shall submit a Visit Authorization Request (VAR) via the Joint Personnel Adjudication System (JPAS) or a hard copy VAR directly from the contractor’s Security Representative.  Although the contractor will take JPAS “Owning” role over the contractor employee, the Navy Command will take JPAS "Servicing" role over the contractor employee during the hiring process and for the duration of assignment under that contract.  The contractor shall include the IT Position Category per SECNAV M-5510.30 for each employee designated on a VAR.  The VAR requires annual renewal for the duration of the employee’s performance under the contract. 

BACKGROUND INVESTIGATION REQUIREMENTS AND SECURITY APPROVAL PROCESS FOR CONTRACTORS ASSIGNED TO OR PERFORMING NON-SENSITIVE DUTIES 

Contractor employee whose work is unclassified and non-sensitive (e.g., performing certain duties such as lawn maintenance, vendor services, etc ...) and who require physical access to publicly accessible areas to perform those duties shall meet the following minimum requirements: 

· Must be either a US citizen or a US permanent resident with a minimum of 3 years legal residency in the United States (as required by The Deputy Secretary of Defense DTM 08-006 or its subsequent DoD instruction) and 

· Must have a favorably completed National Agency Check with Written Inquiries (NACI) including a FBI fingerprint check prior to installation access.  

To be considered for a favorable trustworthiness determination, the Contractor’s Security Representative must submit for all employees each of the following: 

· SF-85 Questionnaire for Non-Sensitive Positions

· Two FD-258 Applicant Fingerprint Cards (or an electronic fingerprint submission)
· Original Signed Release Statements

The contractor shall ensure each individual employee has a current favorably completed National Agency Check with Written Inquiries (NACI) or ensure successful FBI fingerprint results have been gained and investigation has been processed with OPM 

Failure to provide the required documentation at least 30 days prior to the individual’s start date may result in delaying the individual’s start date.  

* Consult with your Command Security Manager and Information Assurance Manager for local policy when IT-III (non-sensitive) access is required for non-US citizens outside the United States.

SECTION L
SUBMISSION OF QUOTES (BEST VALUE/TRADE-OFF) 

I. GENERAL

In addition to instructions to quoters contained elsewhere in this solicitation, the following instructions are provided.  

Initial quotes and any modifications thereto are to be submitted to the Contracting Officer on or before the closing date and time cited elsewhere in this Request for Quotes.  Faxes, e-mails, and/or responses through NECO or any method other than Hard Copy format are not acceptable.

Hand-carried quotes are not encouraged.  The Contracting Office is located on a secured compound.  Only personnel with current DoD Common Access Cards (CACs) or appropriate military credentials will be able to access the compound.  There will be no ability to drop off the quotes outside the compound.

Quoters shall submit their quotes in two separate volumes as follows:


Volume I
Non-price Quote
Original (hardcopy) and 3 on DVD

Volume II
Price/Cost Quote
Original (hardcopy) and 3 on DVD
The hardcopy quote takes precedence over the DVD if there is a discrepancy. The DVD shall use Microsoft Office Word and Excel to record its content.
In addition, offers consist of and shall include the following items as part of Volume II:


Solicitation cover sheet with appropriate blocks completed by the quoter

Solicitation pricing pages completed by the quoter

Acknowledgement of solicitation amendments pursuant to FAR 52.215-1 (if not previously acknowledged).

Representations and Certifications completed by the quoter in accordance with instructions contained elsewhere in this solicitation.  If the quoter has completed all of the representations and certifications required 
by this solicitation in ORCA in accordance with FAR 52.204-8 and DFARS 252.204-7007 ALT A, then the quoter need not submit the hardcopy Representations and Certifications.


The quoter’s Small Business Subcontracting Plan (this Plan not required for Small Business quoters).

The completion and submission of the above items will be considered the quoter's unconditional assent to the terms and conditions of this solicitation and any attachments and/or exhibits hereto. Alternate quotes are not authorized. An objection to any of the terms and conditions of the solicitation will constitute a deficiency which may result in the rejection of the quote.

Volume I 
Non-price Quote
This volume shall address Performance Approach, Past Performance and Socio-economic Plan and include all information required for quote evaluation.  

This volume of the quote shall exclude any pricing/cost information, except for the information required to be provided under the Socio-economic Plan factor, that would reveal the total costing/pricing detailed in Volume II of the quote.

Each page of each copy should include the following legend:

Source Selection Information - See FAR 2.101 and 3.104

Volume II
Price/Cost Quote
This volume shall include the completed solicitation documents and a complete and detailed price/cost breakdown with all supporting information.  Each page of each copy should include the following legend:


Source Selection Information - See FAR 2.101 and 3.104

IMPORTANT NOTES:

(1)  Quoters shall respond to all requirements of the solicitation document.  Quoters are cautioned not to alter the solicitation.

(2)  In the event any person who is not a bona fide employee of the quoter participated in the creation, formulation, or writing of any portion of the quote, a certificate to this effect shall be included in the quote which shall be signed by an officer of the quoter.  Such certificate shall identify the name of the person who is not a bona fide employee, that person’s employment capacity, the name of the person’s firm, the relationship of that firm to the quoter, and the portion of the quote in which the person participated.

II. REQUIREMENTS FOR QUOTE CONTENT 

(1) Any quoter who will be submitting CLASSIFIED data in its Non-price quote shall first notify the Contracting Officer by contacting the point of contact in the solicitation.  CLASSIFIED data that is forwarded as part of a quoter’s quote shall be housed in its own binder, separate from the unclassified portion.

(2)  Introduction and Purpose - This section specifies the format that quoters should use in quotes submitted in response to this solicitation.  The intent is not to restrict the quoters in the manner in which they will perform their work but rather to ensure a certain degree of uniformity in the format of the quotes for evaluation purposes.

(3)  Each volume should contain the following items in addition to the other information required by this solicitation:



Cover:



The cover should indicate the following:








Title of the quote







Volume Number (I or II)








Solicitation number








Name and address of quoter







Identification of original signature copies

Table of Contents:
The table of contents should provide detail sufficient to allow the important elements to be easily located.  The use of tabs and dividers is encouraged. 

(4)  Requirements for Style:  Each quoter shall submit a quote that clearly and concisely sets forth the contractor’s response to the requirements of the solicitation.  Unnecessary elaboration or other presentations beyond that sufficient to present a complete and effective quote are not desired and may be construed as an indication of the quoter’ s lack of cost consciousness.  Elaborate artwork, expensive paper or bindings, and expensive visual or other presentation aids are neither necessary nor desired.  The quote shall contain all the pertinent information in sufficient detail in the one area of the quote where it contributes most critically to the discussion.  When necessary, the quoter shall refer to the initial discussion and identify its location within its quote.

(5)  Page Limitations

Volume I, “Non-price Quote,” is limited to a maximum of ten (10) pages in length inclusive of any charts, diagrams, and/or other graphics.  Each “page” is defined as one sheet, 8 ½ “ x 11”, with at least one inch margins on all sides, using a font with a point size of 12 or greater (e.g., "Times New Roman" style with 12 point font).  Lines shall, at a minimum, be single-spaced.   Pages shall be consecutively numbered.  Multiple pages, double pages, two-sided pages, or foldouts will count as an equivalent number of 8 ½" x 11" pages.  The cover sheet, table of contents (not to exceed one page per volume), tabs, and dividers will not count toward the page limit.  The one exception to the font size requirement shown above is that the "corporate experience and past performance information forms" may be completed with a point size of 10 or greater.  Pages submitted in excess of the page limitations described above will not be evaluated.

Volume II, “Price/Cost Quote,” is not page limited.  

III. QUOTE CONTENT

(1)  Volume I – Non-price Quote
The Non-price evaluation factors are listed below in descending order of importance, with Performance Approach being more important than Past Performance, and Past Performance being  more important than Socio-economic Plan.

Performance Approach

Past Performance

Socio-economic Plan


(a)  Performance Approach

The quoter shall provide in detail a performance approach that will successfully accomplish the requirements of the solicitation, including the PWS.  The quoter should describe any risks associated with the solicitation, including the PWS and any risks associated with implementation of the quoter’ s performance approach; describe any techniques and actions to mitigate such risks; and explain whether the techniques and actions identified for risk mitigation have been successfully used by the quoter.  The quoter should provide any other information the quoter considers relevant to the solicitation.


(b)  Past Performance 
The quoter shall demonstrate relevant past performance or affirmatively state that it possesses no relevant past performance.  Relevant past performance is performance under contracts or efforts within the past five years that is the same as or similar to, the scope, magnitude, and complexity of the work described by this solicitation.

.

To demonstrate its past performance, the quoter shall identify up to three (3) of its most relevant contracts or efforts within the past five (5) years, and provide any other information the quoter considers relevant to the requirements of the solicitation.  Quoters should provide a detailed explanation demonstrating the relevance of the contracts or efforts to the requirements of the solicitation.  If subcontractor past performance is provided as part of the three (3) of its most relevant contracts or efforts, the subcontractor past performance will be given weight relative to the scope, magnitude and complexity of the aspects of the work under the solicitation that the subcontractor is proposed to perform.  Therefore, the quoter’s quote should detail clearly the aspects of the work in the solicitation that the subcontractor is proposed to perform.

 The references will be evaluated in the aggregate in order to allow quoters who may not have the entire scope, magnitude, and complexity of the requirement under one individual contract to still be considered acceptable if past performance with the full scope, magnitude, and complexity of the requirement can be demonstrated within the allotted number of references as described above.  

The quoter should complete a “Past Performance Information Form” for each reference submitted.  The form is an attachment to the solicitation.  The forms will count toward the Volume I page limit described above.  For additional information regarding a particular reference beyond that which will fit on the form, the quoter may continue onto another sheet of paper.  Such continuation sheet(s) for submitted references will count toward the Volume I page limit.  

The quoter should address its past performance in complying with requirements of the clauses at FAR 52.219-8, "Utilization of Small Business Concerns," and 52.219-9, "Small Business Subcontracting Plan."


(c) Socio-Economic Plan 
The quoter shall address the extent of participation of small businesses, small disadvantaged businesses, women-owned small businesses, historically black colleges or universities and minority institutions, veteran-owned small businesses, service-disabled veteran-owned small businesses, and HUBZone small businesses in performance of any resultant contract.  The solicitation, however, does not require participation by such entities.  The quoter shall provide targets, expressed as dollars and percentages of total contract value, for small businesses, small disadvantaged businesses, women-owned small businesses, historically black colleges or universities and minority institutions, veteran-owned small businesses, service-disabled veteran-owned small businesses, and HUBZone small businesses in any of the North American Industry Classification System (NAICS) Major Groups as determined by the Department of Commerce.   The targets may provide for participation by a prime contractor, joint venture partner, teaming arrangement member, or subcontractor.  Targets will be incorporated into and become part of any resultant contract.

If the quoter fails to provide targets for the contract and/or any of the seven socio-economic factors, the quoter's quote will be evaluated at zero percent and/or zero dollars for the contract and/or any socio-economic factor for which a target is not provided.  However, a quoter that provides no socio-economic plan in response to this factor may be considered ineligible for award.
(2)  Volume II – Price/Cost

Volume II shall include the completed solicitation documents and a complete and detailed price/cost breakdown with all supporting documentation.  The price/cost quote shall support the Non-price quote.  If the price/cost quote does not support the Non-price quote, the quoter’s quote rating may be downgraded.  The price/cost quote shall include all elements of cost and such other cost information as considered appropriate to support the quoter’s quote.  The cost and pricing information shall be completed in accordance with the following:

(a)  The government does not intend to perform a price realism analysis of quotes except to the extent to ensure compliance with the requirements of the Professional Compensation clause (52.222-46) for direct labor.

The contractor shall submit a price breakdown for each of the service CLINs 0001 1001, 2001, 3001 and 4001, to

include the following:

Direct labor rate, # of hours, Fringe, Overhead, G&A (and any other indirect rates that are applied),

subcontractor costs and applicable burdens, and Profit

This information will assist in the determination of price reasonableness.

(b)  For quote purposes, the following ratios of On-site (Contractor facility) and Off-site (Government facility) labor performance is established for all labor categories:


ON-SITE

OFF-SITE


      100% 

              %


(c) The following amounts (plus applicable G&A and Material Handling) will be utilized by the Government for evaluation purposes only in determining the total evaluated cost of a quote.


*Material

Base: $22,500.00
Option I: $30,750.00
Option II: $31,518.75
Option III: $32,306.72
Option IV: $33,114.18
*The estimated values are for the performance period of 01 April 2016 through 31 March 2021.



(i) Material estimated above is for incidental material and special materials as defined in the clause entitled, “Allowability of Material and General Business Expenses” and elsewhere in the solicitation.



(ii) Any quoter having an accounting system which includes, within overhead or G&A, travel and/or material shall specifically state this fact within the price/cost quote.  


(d) Any and all subcontracts identified in the Non-price quote shall be identified and priced in the price/cost quote.  Subcontracts (regardless of dollar value) shall be adequately documented.  Subcontractor price/cost breakdowns may be submitted in separate sealed envelopes.


(e) If the quoter is currently being audited, or has been audited, by the Defense Contract Audit Agency, the name and location of the assigned DCAA office should be furnished with the price/cost quote. 
SECTION M
EVALUATION CRITERIA AND THE BASIS FOR AWARD

(1)  The Government intends to award a contract resulting from this solicitation to the responsible quoter whose quote represent the best value after evaluation in accordance with the factors in the solicitation.  The quoter’s quote shall be in the form prescribed by, and shall contain a response to each of the areas identified in the Section L solicitation provision entitled “Submission of Quotes.”  The evaluation of quotes will consider the quoter’s Non-price quote more important than the quoter’s cost/price quote. 
(2)  The Non-price evaluation factors are listed below in descending order of importance, with Performance Approach being more important than Past Performance, and Past Performance being more important than Socio-economic Plan.

Performance Approach

Past Performance

Socio-economic Plan
The Government reserves the right to obtain information for use in the evaluation of past performance from any and all sources including sources outside of the Government.  Quoters lacking relevant past performance history will not be evaluated favorably or unfavorably on past performance.  However, the quote of an quoter with no relevant past performance history, while not rated favorably or unfavorably for past performance, may not represent the most advantageous quote to the Government and thus, may be an unsuccessful quote when compared to the quotes of other quoters.  The quoter should provide the information requested above for past performance evaluation, or affirmatively state that it possesses no relevant directly related or similar past performance.  If an quoter fails to provide any past performance information which is similar in scope, magnitude and complexity to that which is detailed in the RFQ or fails to affirmatively state that it possesses no relevant directly related or similar past performance, the offer may not be awardable.   The Government will consider the quality of quoter’s past performance.  This consideration is separate and distinct from the Contracting Officer’s responsibility determination.  The assessment of the quoter’s past performance will be used as a means of evaluating the relative capability of the quoter and other competitors to successfully meet the requirements of the RFQ.  In determining the rating for the Past Performance evaluation factor, the Government will give greater consideration to the contracts or efforts which the Government feels are most relevant to the RFQ.
A quoter determined to have no record of relevant past performance (or in an instance where no information on the quoter’s past performance is available), will not be evaluated favorably or unfavorably for the Past Performance factor.  

When a quoter is determined to have relevant past performance, the quality of its past performance will be evaluated; a quoter whose past performance demonstrates either a low expectation or no expectation that the quoter will be able to successfully perform the required effort will be considered ineligible for award.

For all other non-price factors, a quoter’s quote must be determined to be acceptable or better in order to be eligible for award.

The Government reserves the right to award the contract to other than the lowest priced quoter.
The Government has estimated travel and material costs as specified below:


*Material

Base:        $22,500.00
Option I:  $30,750.00
Option II: $31,518.75
Option III: $32,306.72
Option IV: $33,114.18
*The estimated values are for the performance period of 01 April 2016 through 31 March 2021.

The Government’s estimated material costs (plus applicable burden) shall be used for the purpose of evaluating the cost/price quote.  Therefore, quoters shall use these estimates in preparing their cost/price quote.  Application of material handling charges and/or G&A rates, as appropriate, will be allowed only if the contractor maintains separate accounts for such costs and will be in addition to the common evaluation amounts.
