N00383-14-R-TIRES


	SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS

OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24 & 30
	1.REQUISITION NUMBER
	PAGE 1 OF

	
	N00383-14-Y-8528
	123   

	2.CONTRACT NO.
	3.AWARD/EFFECTIVE 

  DATE
	4.ORDER NUMBER
	5.SOLICITATION NUMBER
	6.SOLICITATION    

  ISSUE DATE

	     
	     
	     
	N00383-14-R-TIRES
	28 AUGUST 2014

	7.FOR SOLICITATION 

  INFORMATION CALL:
	a.NAME
	b.TELEPHONE NUMBER 

  (No collect calls)
	8.OFFER DUE DATE/

  LOCAL TIME

	
	SUSAN STEIN
	215-697-6511
	31 OCT 2014
at 2:00 PM EST 

	9.ISSUED BY                    CODE
	   N00383
	10.THIS ACQUISITION IS

 FORMCHECKBOX 
UNRESTRCTED        FORMCHECKBOX 
SET ASIDE:            % FOR

                       FORMCHECKBOX 
SMALL BUSINESS      FORMCHECKBOX 
ENERGING SMALL

                                            BUSINESS

                       FORMCHECKBOX 
HUBZONE SMALL

NAICS:326211             BUSINESS

SIZE STANDARD: 1000   FORMCHECKBOX 
SERVICE-DISABLED    FORMCHECKBOX 
8(A)

                        VERTERAN-OWNED SMALL BUSINESS

	NAVSUP Weapon Systems Support-Philadelphia
ATTN:   S. STEIN, Code N763.11
               Phone: 215-697-6511  , FAX: 215-697-0189
               Email: Susan.Stein @navy.mil
700 Robbins Avenue
Philadelphia, PA 19111-5098

	

	
	

	
	

	
	

	
	

	
	

	
	

	11. DELIVERY FOR FOB DESTINA-

    TION UNLESS BLOCK IS 

    MARKED

     FORMCHECKBOX 
 SEE SCHEDULE
	12.DISCOUNT TERMS

     
	 FORMCHECKBOX 
13a.THIS CONTACT IS A 

      RATED ORDER UNDER

      DPAS (15 CFR 700)
	13b. RATING   DO – A1A

	
	
	
	14.METHOD OF SOLICITATION

    FORMCHECKBOX 
 RFQ     FORMCHECKBOX 
 IFB     FORMCHECKBOX 
 RFP

	15.DELIVER TO                 CODE
	     
	16.ADMINISTERED BY                CODE
	     


	     
	     
	

	
	
	

	
	
	

	
	
	

	
	
	

	17a.CONTRACTOR/ CODE
	     
	   FACILITY 
	     
	18a.PAYMENT WILL BE MADE BY                  CODE
	     

	    OFFEROR                       CODE
	     
	

	     
	
	

	
	
	

	
	
	

	
	
	

	TELEPHONE NO.      
	
	

	 FORMCHECKBOX 
 17b. CHECK IF REMITTANCE IS DIFFERENT AND PUT 

        SUCH ADDRESS IN OFFER
	18b.SUMMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK    

    BELOW IS CHECKED.    FORMCHECKBOX 
 SEE ADDENDUM

	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

QUANTITY
	22.

UNIT
	23.

UNIT PRICE
	24.

AMOUNT

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	SEE ATTACHED SCHEDULE
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	(Use Reverse and/or Attach Additional Sheet as Necessary)
	
	
	

	25. ACCOUNTING AND APPRORIATION DATA
	26. TOTAL AWARD AMOUNT (For Govt. Use Only)

	     AA: 
	     

	 FORMCHECKBOX 
27a.SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4.  FAR 52.212-3 AND 52.212-5 ARE ATTACHED.  ADDENDA   FORMCHECKBOX 
 ARE  FORMCHECKBOX 
 ARE NOT ATTACHED.

 FORMCHECKBOX 
27b.CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4.  FAR 52.212-5 IS ATTACHED.  ADDENDA   FORMCHECKBOX 
 ARE  FORMCHECKBOX 
 ARE NOT ATTACHED.

	 FORMCHECKBOX 
 28.CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN    COPIES

     TO ISSUING OFFICE.  CONTRACTOR AGREES TO FURNISH AND DELIVER ALL

     ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL

     SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED HEREIN.
	 FORMCHECKBOX 
 29. AWARD OF CONTRACT: REFERENCE             OFFER

     DATED        .  YOUR OFFER ON SOLICITATION (BLOCK 5),

     INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE SET FORTH

     HEREIN, IS ACCEPTED AS TO ITEMS:      

	30a. SIGNATURE OF OFFEROR/CONTRACTOR
	31a. UNITED STATES OF AMERICA(SIGNATURE OF CONTRACTING OFFICER)

	
	     

	30b. NAME AND TITLE OF SIGNER (Type or Print)
	30c. DATE SIGNED
	31b. NAME OF CONTRACTING OFFICER (Type or print)
	31c. DATE SIGNED

	
	
	     
	     

	AUTHORIZED FOR LOCAL REPRODUCTION                                                                                                         STANDARD FORM 1449 (REV 3/2005) 

PREVIOUS EDITION IS NOT USABLE                                                                                                          Prescribed by GSA - FAR (48 CFR) 53.212


TIRE PBL SUCCESSOR (TPS)
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I. SCHEDULE OF SUPPLIES

	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

BEST ESTIMATED QUANTITY
	22.

UNIT OF ISSUE
	23.

UNIT PRICE
	24.

AMOUNT

	
	BASE PERIOD, YEAR 1
	     
	     
	     
	     

	
	
	
	
	
	

	0001
	TRANSITION PHASE (SEE SOW C-1)
	1
	LOT
	
	

	
	
	
	
	
	

	0002
	PBL SUPPORT FOR GOVERNMENT FURNISHED TIRES (SEE SOW C-1, 1.1(D))
	4,393
	EACH
	
	

	
	
	
	
	
	

	0003
	CATEGORY I CONTRACTOR FURNISHED TIRES 
	14,102
	EACH
	
	

	
	
	
	
	
	

	0004
	CATEGORY II CONTRACTOR FURNISHED TIRES
	12,469
	EACH
	
	

	
	
	
	
	
	

	0005
	PBL SUPPORT FOR CLINS 0003 AND 0004
	26,571
	EACH
	
	

	
	
	
	
	
	

	0006
	CATEGORY III CONTRACTOR FURNISHED TIRES (F35 A)
	2,357
	EACH
	
	

	
	
	
	
	
	

	0007
	PBL SUPPORT FOR CLIN 0006
	2,357
	EACH
	
	

	
	
	
	
	
	

	0008
	CATEGORY IV CONTRACTOR FURNISHED TIRES (F35 B)
	1,295
	EACH
	
	

	
	
	
	
	
	

	0009
	PBL SUPPORT FOR CLIN 0008
	1,295
	EACH
	
	

	
	
	
	
	
	

	0010
	CATEGORY V CONTRACTOR FURNISHED TIRES (F35 C)
	1,119
	EACH
	
	

	
	
	
	
	
	

	0011
	PBL SUPPORT FOR CLIN 0010
	1,119
	EACH
	
	

	
	
	
	
	
	

	0012
	CONTRACT DATA ITEM REQUIREMENTS IN ACCORDANCE WITH DD 1423 (ATTACHMENT L  )
	
	
	
	

	
	
	
	
	
	

	
	A001: Engineering Change Proposal
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	A002: Request for Deviation
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	A003: GIDEP Alerts/Safe Alerts
	1
	LOT
	NSP
	NSP

	
	A004: GIDEP Responses
	1
	LOT
	NSP
	NSP


	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

BEST ESTIMATED QUANTITY
	22.

UNIT OF ISSUE
	23.

UNIT PRICE
	24.

AMOUNT

	
	
	
	
	
	

	
	BASE PERIOD, YEAR 2
	     
	     
	     
	     

	
	
	
	
	
	

	0013
	CATEGORY I CONTRACTOR FURNISHED TIRES 
	14,102
	EACH
	
	

	
	
	
	
	
	

	0014
	CATEGORY II CONTRACTOR FURNISHED TIRES
	12,469
	EACH
	
	

	
	
	
	
	
	

	0015
	PBL SUPPORT FOR CLINS 0013 AND 0014
	26,571
	EACH
	
	

	
	
	
	
	
	

	0016
	CATEGORY III CONTRACTOR FURNISHED TIRES  (F-35 A)
	3,594
	EACH
	
	

	
	
	
	
	
	

	0017
	PBL SUPPORT FOR CLIN 0016
	3,594
	EACH
	
	

	
	
	
	
	
	

	0018
	CATEGORY IV CONTRACTOR FURNISHED TIRES (F35 B)
	1,975
	EACH
	
	

	
	
	
	
	
	

	0019
	PBL SUPPORT FOR CLIN 0018
	1,975
	EACH
	
	

	
	
	
	
	
	

	0020
	CATEGORY V CONTRACTOR FURNISHED TIRES (F35 C)
	1,591
	EACH
	
	

	
	
	
	
	
	

	0021
	PBL SUPPORT FOR CLIN 0020
	1,591
	EACH
	
	

	
	
	
	
	
	

	0022
	CONTRACT DATA ITEM REQUIREMENTS IN ACCORDANCE WITH DD 1423(ATTACHMENT L)
	
	
	
	

	
	
	
	
	
	

	
	A001: Engineering Change Proposal
	1
	LOT
	NSP
	

	
	
	
	
	
	

	
	A002: Request for Deviation
	1
	LOT
	NSP
	

	
	
	
	
	
	

	
	A003: GIDEP Alerts/Safe Alerts
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	A004: GIDEP Responses
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

BEST ESTIMATED QUANTITY
	22.

UNIT OF ISSUE
	23.

UNIT PRICE
	24.

AMOUNT

	
	
	
	
	
	

	
	BASE PERIOD, YEAR 3
	     
	     
	     
	     

	
	
	
	
	
	

	0023
	CATEGORY I CONTRACTOR FURNISHED TIRES 
	14,102
	EACH
	
	

	
	
	
	
	
	

	0024
	CATEGORY II CONTRACTOR FURNISHED TIRES
	12,469
	EACH
	
	

	
	
	
	
	
	

	0025
	PBL SUPPORT FOR CLINS 0023 AND 0024
	26,571
	EACH
	
	

	
	
	
	
	
	

	0026
	CATEGORY III CONTRACTOR FURNISHED TIRES  F35 A
	6,893
	EACH
	
	

	
	
	
	
	
	

	0027
	PBL SUPPORT FOR CLIN 0026
	6,893
	EACH
	
	

	
	
	
	
	
	

	0028
	CATEGORY IV CONTRACTOR FURNISHED TIRES (F35 B)
	3,386
	EACH
	
	

	
	
	
	
	
	

	0029
	PBL SUPPORT FOR CLIN 0028
	3,386
	EACH
	
	

	
	
	
	
	
	

	0030
	CATEGORY V CONTRACTOR FURNISHED TIRES (F35 C)
	2,345
	EACH
	
	

	
	
	
	
	
	

	0031
	PBL SUPPORT FOR CLIN 0030
	2,345
	EACH
	
	

	
	
	
	
	
	

	0032
	CONTRACT DATA ITEM REQUIREMENTS IN ACCORDANCE WITH DD 1423 (ATTACHMENT L)
	
	
	
	

	
	
	
	
	
	

	
	A001: Engineering Change Proposal
	1
	LOT
	NSP
	

	
	
	
	
	
	

	
	A002: Request for Deviation
	1
	LOT
	NSP
	

	
	
	
	
	
	

	
	A003: GIDEP Alerts/Safe Alerts
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	A004: GIDEP Responses
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

BEST ESTIMATED QUANTITY
	22.

UNIT OF ISSUE
	23.

UNIT PRICE
	24.

AMOUNT

	
	
	
	
	
	

	
	BASE PERIOD, YEAR 4
	
	
	
	

	
	
	
	
	
	

	0033
	CATEGORY I CONTRACTOR FURNISHED TIRES 
	14,102
	EACH
	
	

	
	
	
	
	
	

	0034
	CATEGORY II CONTRACTOR FURNISHED TIRES
	12,469
	EACH
	
	

	
	
	
	
	
	

	0035
	PBL SUPPORT FOR CLINS 0033 AND 0034
	26,571
	EACH
	
	

	
	
	
	
	
	

	0036
	CATEGORY III CONTRACTOR FURNISHED TIRES (F35A)
	9,759
	EACH
	
	

	
	
	
	
	
	

	0037
	PBL SUPPORT FOR CLIN 0036
	9,759
	EACH
	
	

	
	
	
	
	
	

	0038
	CATEGORY IV CONTRACTOR FURNISHED TIRES (F35 B)
	4,548
	EACH
	
	

	
	
	
	
	
	

	0039
	PBL SUPPORT FOR CLIN 0038
	4,548
	EACH
	
	

	
	
	
	
	
	

	0040
	CATEGORY V CONTRACTOR FURNISHED TIRES (F35 C)
	2,893
	EACH
	
	

	
	
	
	
	
	

	0041
	PBL SUPPORT FOR CLIN 0040
	2,893
	EACH
	
	

	
	
	
	
	
	

	0042
	CONTRACT DATA ITEM REQUIREMENTS IN ACCORDANCE WITH DD 1423 (ATTACHMENT L)
	
	
	
	


	
	
	
	
	
	

	
	A001: Engineering Change Proposal
	1
	LOT
	NSP
	

	
	
	
	
	
	

	
	A002: Request for Deviation
	1
	LOT
	NSP
	

	
	
	
	
	
	

	
	A003: GIDEP Alerts/Safe Alerts
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	A004: GIDEP Responses
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

BEST ESTIMATED QUANTITY
	22.

UNIT OF ISSUE
	23.

UNIT PRICE
	24.

AMOUNT

	
	
	
	
	
	

	
	BASE PERIOD, YEAR 5
	     
	     
	     
	     

	
	
	
	
	
	

	0043
	CATEGORY I CONTRACTOR FURNISHED TIRES 
	14,102
	EACH
	
	

	
	
	
	
	
	

	0044
	CATEGORY II CONTRACTOR FURNISHED TIRES
	12,469
	EACH
	
	

	
	
	
	
	
	

	0045
	PBL SUPPORT FOR CLINS 0043 AND 0044
	26,571
	EACH
	
	

	
	
	
	
	
	

	0046
	CATEGORY III CONTRACTOR FURNISHED TIRES
	13,198
	EACH
	
	

	
	
	
	
	
	

	0047
	PBL SUPPORT FOR CLIN 0046
	13,198
	EACH
	
	

	
	
	
	
	
	

	0048
	CATEGORY IV CONTRACTOR FURNISHED TIRES (F35 B)
	6,254
	EACH
	
	

	
	
	
	
	
	

	0049
	PBL SUPPORT FOR CLIN 0049
	6,254
	EACH
	
	

	
	
	
	
	
	

	0050
	CATEGORY V CONTRACTOR FURNISHED TIRES (F35 C)
	3,909
	EACH
	
	

	
	
	
	
	
	

	0051
	PBL SUPPORT FOR CLIN 0050
	3,909
	EACH
	
	


	
	
	
	
	
	

	0052
	CONTRACT DATA ITEM REQUIREMENTS IN ACCORDANCE WITH DD 1423 (ATTACHMENT L)
	
	
	
	

	
	
	
	
	
	

	
	A001: Engineering Change Proposal
	1
	LOT
	NSP
	

	
	
	
	
	
	

	
	A002: Request for Deviation
	1
	LOT
	NSP
	

	
	
	
	
	
	

	
	A003: GIDEP Alerts/Safe Alerts
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	A004: GIDEP Responses
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

BEST ESTIMATED QUANTITY
	22.

UNIT OF ISSUE
	23.

UNIT PRICE
	24.

AMOUNT

	
	
	
	
	
	

	
	OPTION PERIOD, YEAR 1
	     
	     
	     
	     

	
	
	
	
	
	

	0053
	CATEGORY I CONTRACTOR FURNISHED TIRES 
	14,102
	EACH
	
	

	
	
	
	
	
	

	0054
	CATEGORY II CONTRACTOR FURNISHED TIRES
	12,469
	EACH
	
	

	
	
	
	
	
	

	0056
	PBL SUPPORT FOR CLINS 0053 AND 0054
	26,571
	EACH
	
	

	
	
	
	
	
	

	0057
	CATEGORY III CONTRACTOR FURNISHED TIRES (F35 A)
	13,198
	EACH
	
	

	
	
	
	
	
	

	0058
	PBL SUPPORT FOR CLIN 0057
	13,198
	EACH
	
	

	
	
	
	
	
	

	0059
	CATEGORY IV CONTRACTOR FURNISHED TIRES (F35 B)
	6,254
	EACH
	
	

	
	
	
	
	
	

	0060
	PBL SUPPORT FOR CLIN 0059
	6,254
	EACH
	
	

	
	
	
	
	
	

	0061
	CATEGORY V CONTRACTOR FURNISHED TIRES (F35 C)
	3,909
	EACH
	
	

	
	
	
	
	
	

	0062
	PBL SUPPORT FOR CLIN 0062
	3,909
	EACH
	
	

	
	
	
	
	
	

	0063
	CONTRACT DATA ITEM REQUIREMENTS IN ACCORDANCE WITH DD 1423 (ATTACHMENT L)
	
	
	
	

	
	
	
	
	
	

	
	A001: Engineering Change Proposal
	1
	LOT
	NSP
	

	
	
	
	
	
	

	
	A002: Request for Deviation
	1
	LOT
	NSP
	

	
	
	
	
	
	

	
	A003: GIDEP Alerts/Safe Alerts
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	A004: GIDEP Responses
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

BEST ESTIMATED QUANTITY
	22.

UNIT OF ISSUE
	23.

UNIT PRICE
	24.

AMOUNT

	
	
	
	
	
	

	
	OPTION PERIOD, YEAR 2
	     
	     
	     
	     

	
	
	
	
	
	

	0064
	CATEGORY I CONTRACTOR FURNISHED TIRES 
	14,102
	EACH
	
	

	
	
	
	
	
	

	0065
	CATEGORY II CONTRACTOR FURNISHED TIRES
	12,469
	EACH
	
	

	
	
	
	
	
	

	0066
	PBL SUPPORT FOR CLINS 0064 AND 0065
	26,571
	EACH
	
	

	
	
	
	
	
	

	0066
	CATEGORY III CONTRACTOR FURNISHED TIRES
	13,198
	EACH
	
	

	
	
	
	
	
	

	0067
	PBL SUPPORT FOR CLIN 0066
	13,198
	EACH
	
	

	
	
	
	
	
	

	0068
	CATEGORY IV CONTRACTOR FURNISHED TIRES (F35 B)
	6,254
	EACH
	
	

	
	
	
	
	
	

	0069
	PBL SUPPORT FOR CLIN 0068
	6,254
	EACH
	
	

	
	
	
	
	
	

	0070
	CATEGORY V CONTRACTOR FURNISHED TIRES (F35 C)
	3,909
	EACH
	
	

	
	
	
	
	
	

	0071
	PBL SUPPORT FOR CLIN 0070
	3,909
	EACH
	
	

	
	
	
	
	
	

	0072
	CONTRACT DATA ITEM REQUIREMENTS IN ACCORDANCE WITH DD 1423 (ATTACHMENT L)
	
	
	
	

	
	
	
	
	
	

	
	A001: Engineering Change Proposal
	1
	LOT
	NSP
	

	
	
	
	
	
	

	
	A002: Request for Deviation
	1
	LOT
	NSP
	

	
	
	
	
	
	

	
	A003: GIDEP Alerts/Safe Alerts
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	


	
	A004: GIDEP Responses
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

BEST ESTIMATED QUANTITY
	22.

UNIT OF ISSUE
	23.

UNIT PRICE
	24.

AMOUNT

	
	
	
	
	
	

	
	OPTION PERIOD, YEAR 3
	     
	     
	     
	     

	
	
	
	
	
	

	0073
	CATEGORY I CONTRACTOR FURNISHED TIRES 
	14,102
	EACH
	
	

	
	
	
	
	
	

	0074
	CATEGORY II CONTRACTOR FURNISHED TIRES
	12,469
	EACH
	
	

	
	
	
	
	
	

	0075
	PBL SUPPORT FOR CLINS 0073 AND 0074
	26,571
	EACH
	
	

	
	
	
	
	
	

	0076
	CATEGORY III CONTRACTOR FURNISHED TIRES
	13,198
	EACH
	
	

	
	
	
	
	
	

	0077
	PBL SUPPORT FOR CLIN 0076
	13,198
	EACH
	
	

	
	
	
	
	
	

	0078
	CATEGORY IV CONTRACTOR FURNISHED TIRES (F35 B)
	6,254
	EACH
	
	

	
	
	
	
	
	

	0079
	PBL SUPPORT FOR CLIN 0078
	6,254
	EACH
	
	

	
	
	
	
	
	

	0080
	CATEGORY V CONTRACTOR FURNISHED TIRES (F35 C)
	3,909
	EACH
	
	

	
	
	
	
	
	

	0081
	PBL SUPPORT FOR CLIN 0080
	3,909
	EACH
	
	

	
	
	
	
	
	

	0082
	CONTRACT DATA ITEM REQUIREMENTS IN ACCORDANCE WITH DD 1423 (ATTACHMENT L)
	
	
	
	

	
	
	
	
	
	

	
	A001: Engineering Change Proposal
	1
	LOT
	NSP
	

	
	
	
	
	
	

	
	A002: Request for Deviation
	1
	LOT
	NSP
	

	
	
	
	
	
	

	
	A003: GIDEP Alerts/Safe Alerts
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	A004: GIDEP Responses
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

BEST ESTIMATED QUANTITY
	22.

UNIT OF ISSUE
	23.

UNIT PRICE
	24.

AMOUNT

	
	
	
	
	
	

	
	OPTION PERIOD, YEAR 4
	     
	     
	     
	     

	
	
	
	
	
	

	0083
	CATEGORY I CONTRACTOR FURNISHED TIRES 
	14,102
	EACH
	
	

	
	
	
	
	
	

	0084
	CATEGORY II CONTRACTOR FURNISHED TIRES
	12,469
	EACH
	
	

	
	
	
	
	
	

	0085
	PBL SUPPORT FOR CLINS 0083 AND 0084
	26,571
	EACH
	
	

	
	
	
	
	
	

	0086
	CATEGORY III CONTRACTOR FURNISHED TIRES
	13,198
	EACH
	
	

	
	
	
	
	
	

	0087
	PBL SUPPORT FOR CLIN 0086
	13,198
	EACH
	
	

	
	
	
	
	
	

	0088
	CATEGORY IV CONTRACTOR FURNISHED TIRES (F35 B)
	6,254
	EACH
	
	

	
	
	
	
	
	

	0089
	PBL SUPPORT FOR CLIN 0088
	6,254
	EACH
	
	

	
	
	
	
	
	

	0090
	CATEGORY V CONTRACTOR FURNISHED TIRES (F35 C)
	3,909
	EACH
	
	

	
	
	
	
	
	

	0091
	PBL SUPPORT FOR CLIN 0090
	3,909
	EACH
	
	

	
	
	
	
	
	

	0092
	CONTRACT DATA ITEM REQUIREMENTS IN ACCORDANCE WITH DD 1423 (ATTACHMENT L)
	
	
	
	

	
	
	
	
	
	

	
	A001: Engineering Change Proposal
	1
	LOT
	NSP
	

	
	
	
	
	
	

	
	A002: Request for Deviation
	1
	LOT
	NSP
	

	
	
	
	
	
	

	
	A003: GIDEP Alerts/Safe Alerts
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	A004: GIDEP Responses
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

BEST ESTIMATED QUANTITY
	22.

UNIT OF ISSUE
	23.

UNIT PRICE
	24.

AMOUNT

	
	
	
	
	
	

	
	OPTION PERIOD, YEAR5
	     
	     
	     
	     

	
	
	
	
	
	

	0093
	CATEGORY I CONTRACTOR FURNISHED TIRES 
	14,102
	EACH
	
	

	
	
	
	
	
	

	0094
	CATEGORY II CONTRACTOR FURNISHED TIRES
	12,469
	EACH
	
	

	
	
	
	
	
	

	0095
	PBL SUPPORT FOR CLINS 0093 AND 0094
	26,571
	EACH
	
	

	
	
	
	
	
	

	0096
	CATEGORY III CONTRACTOR FURNISHED TIRES
	13,198
	EACH
	
	

	
	
	
	
	
	

	0097
	PBL SUPPORT FOR CLIN 0096
	13,198
	EACH
	
	

	
	
	
	
	
	

	0098
	CATEGORY IV CONTRACTOR FURNISHED TIRES (F35 B)
	6,254
	EACH
	
	

	
	
	
	
	
	

	0099
	PBL SUPPORT FOR CLIN 0098
	6,254
	EACH
	
	

	
	
	
	
	
	

	0100
	CATEGORY V CONTRACTOR FURNISHED TIRES (F35 C)
	3,909
	EACH
	
	

	
	
	
	
	
	

	0101
	PBL SUPPORT FOR CLIN100
	3,909
	EACH
	
	

	
	
	
	
	
	

	0102
	CONTRACT DATA ITEM REQUIREMENTS IN ACCORDANCE WITH DD 1423 (ATTACHMENT L)
	
	
	
	

	
	
	
	
	
	

	
	A001: Engineering Change Proposal
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	A002: Request for Deviation
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	A003: GIDEP Alerts/Safe Alerts
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	A004: GIDEP Responses
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	0103
	Contract Continuation/Transition of Support Phase (REFER TO SOW C-3)
	1
	LOT
	NSP
	NSP

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


I. (A): PERFORMANCE BASED LOGISTICS INDEFINITE DELIVERY REQUIREMENTS TYPE CONTRACT

FAR 52.216-1   TYPE OF CONTRACT (APRIL 1984)

The Government contemplates award of a five (5) year Requirements  Contract Type with firm-fixed price with economic price adjustment (FPA-EPA) plus a five (5) year Option period that may be exercised at the discretion of the Government.

FAR 52.216-21   REQUIREMENTS (OCT 1995)
(a) This is a Requirements contract for the supplies and services specified and effective for the period stated in the schedule.  The quantities of supplies or services specified in the schedule are estimates only and are not purchased by this contract.  Except as this contract may otherwise provide, if the Government's requirements do not result in orders in the quantities cited in the schedule, that fact shall not constitute the basis for an equitable price adjustment.

(b)  Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering Clause.  Subject to any limitations in the Delivery Order Limitations Clause or elsewhere in this contract, the Contractor shall furnish to the Government all supplies or services specified in the schedule and called for by the Ordering Clause.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(c)  Except as this contract otherwise provides, the Government shall order from the Contractor all the supplies or services specified in the schedule that are required to be purchased by the Government activity or activities as specified in the schedule.

(d)  The Government is not required to purchase from the Contractor requirements in excess of any limit on total orders under this contract.

(e)  If the Government urgently requires delivery of any quantity of an item before the earliest date that delivery may be specified under this contract, and if the Contractor will not accept an order providing for the accelerated delivery, the Government may acquire the urgently required goods or services from another source.

(f)  Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and the Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period.

ORDER LIMITATIONS

Due to the nature and scope of this contract and in accordance with FAR 16.503(a) (2), it is not feasible to state a maximum limit of the contractor’s obligation to deliver and the Government’s obligation to order.  Additionally, there is no maximum or minimum limit that the Government may order under each individual order.

DFARS 252.216-7006   ORDERING (MAY 2011) 
(a)  Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the contract schedule.  Such orders may be issued from any time after the contract award date.                                                 

(b)  All delivery orders or task orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c)(1) If issued electronically, the order is considered “issued” when a copy has been posted to the Electronic Document Access system, and notice has been sent to the contractor.  

     (2) If mailed or transmitted by facsimile, a delivery order or task order is considered "issued" when the Government deposits the order in the mail or transmits by facsimile.  Mailing includes transmittal by U.S. mail or private delivery services.   

     (3) Orders may be issued orally only if authorized in the schedule.

AUTHORIZED ORDERING ACTIVITY
The Procuring Contracting Officer (PCO) of NAVSUP WSS is the authorized ordering activity and shall place orders under this contract in the manner provided elsewhere herein.
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I. (B):  PRICING AND PAYMENT

PRICING

1)  Offerors shall insert their proposed prices in the Schedule of Supplies and include the Schedule of Supplies in their Price Proposal volume.

2)  The quantities shown are the Government's best estimates and are neither minimum nor maximum quantities.  Offerors shall use the Best Estimated Quantities (BEQs) of tires identified in the Schedule of Supplies for the base and option period in developing prices for the contract line items (CLINs).  BEQs are for evaluation purposes only.  This information is provided to assist Offerors in developing their proposal; however, the Government neither warrants nor guarantees that the offeror will realize any of the BEQs provided herein during performance of the contract.  

3)  Tires are categorized in the Schedule of Supplies as Category I tires, Category II, Category III, Category IV, or Category V tires.  The Government has assigned tires to the respective categories and tires shall remain in the respective assigned category for the entire life of the contract.  The individual tires included in Category I, Category II, Category III, Category IV, or Category V are shown in ATTACHMENT I. Offerors are warned that proposals that include tires in categories other than those assigned by the Government may constitute a deficiency (FAR 15.001) which would make the offer unacceptable.
4) Tires shall not be priced by individual tire type; rather, offers shall propose a single unit price representing the average unit price of all of the individual tires in each tire category.   For each CLIN listed in the Schedule of Supplies under the CLINs for Category I, Category II, ,Category III, Category IV, and Category V Contractor-Furnished tires, the offeror shall include costs only related to the manufacturing/repairing/purchasing the tires in the category.  This price is to only represent the cost of the tires in the respective category. 

5)  The unit price for the CLINs listed in the Schedule of Supplies identified as PBL Support shall include all other costs associated with the performance of the requirements set forth in this solicitation except for the costs related to the manufacturing/repairing/purchasing of Contractor-Furnished tires.   
6)  The CLINS for Contract Data Item Requirements are not-separately priced (NSP).  The price of the Contract Data Item Requirements is deemed to be included in the price of the PBL Support CLINs.  CLIN 0103 is not-separately priced and is deemed to be included in the price of the PBL Support CLINS.

7)  Economic Price Adjustment (EPA) Clause applies ONLY to the Category I, Category II, Category III, Category IV, or Category V Tire CLINS.  The EPA clause DOES NOT apply to CLIN 0001, CLIN 0002, the CLINs for PBL Support, the CLINs for Contract Data Item Requirements, or CLIN 0103.  Refer to the addenda to FAR 52.212-4, Contract Terms and Conditions – Commercial Items for the EPA Clause (PGI 216.203-4).  
8)  Offerors shall propose a single price for CLIN 0001.  CLIN 0001 includes all of the activities required in Section C1 – Statement of Work Phase I – Transition Phase.  CLIN 0001 is applicable only if an offeror other than the incumbent Tire PBL contractor is awarded the contract.  Offerors shall not duplicate CLIN 0001 pricing for transition phase activities in the pricing of any of the other CLINS for PBL Support. 

9)  Although the Government will transfer the inventory shown in Attachment B at the conclusion of Phase I, the Contractor may opt not to physically issue some or all of these Government-furnished tires during contract performance.  Instead, the Contractor may opt to issue Contractor-furnished tires in lieu of Government-furnished tires.  If the Contractor opts to issue Contractor-furnished tires in lieu of the Government-furnished inventory to fill demands, the Contractor shall invoice at the  Government-furnished tire PBL Support price until the quantity of transferred inventory is completely invoiced for.  The Contractor shall invoice for the total quantity of the transferred inventory by the conclusion of month twelve (12) .

. 

PAYMENT

1)  The contractor shall invoice CLIN 0002 in accordance with Statement of Work C2, 3.1, paragraph 4. 

2)  The total price to the Government of a Contractor Furnished Tire in Category I, Category II, Category III, Category IV, and Category V shall be the unit price of the Category I, the Category II, Category III, Category IV, or the Category V tire plus the unit price of the PBL Support CLIN for the Category I, Category II, Category III, Category IV, or Category V tire.  

3) FAR 52-232-32, Performance-Based Payments, shall apply to CLIN 0001 only.  The offeror may submit its Performance-Based Payment invoice after all Phase I Contractor activities are completed and are deemed to be acceptable by the Contracting Officer.   Refer to the addenda to FAR 52.212-4, Contract Terms and Conditions – Commercial Items for FAR 52.232-32.
4)  Payment Reconciliation:  


a)  Delivery orders will be issued against the contract annually.  Delivery orders will cite a “unit of issue” of “Month”.  The contractor shall invoice and will be paid monthly based upon the estimated quantities in the contract (hereinafter, “estimated demands”) plus the corresponding units of PBL support.  However, the Contractor ultimately will be paid only for the actual number of tires delivered (hereinafter, “actual demands”) plus the corresponding units of PBL support on a per CLIN basis.  


b)  The Contractor shall not submit its invoice for the 12th month of any order until the payment reconciliation for estimated demands versus actual demands occurs.  This payment reconciliation should occur no later than thirty (30) days after the end of each annual delivery order period of performance. 


c)  The Contracting Officer shall issue a modification to the delivery order to reconcile the difference between the estimated demands per CLIN plus the corresponding units of PBL support per CLIN and the actual demands per CLIN plus the corresponding units of PBL support per CLIN.  The Contractor shall submit its Month 12 invoice in accordance with the delivery order reconciliation modification:



(i) If, as the result of the reconciliation, the Contractor is entitled to payments in excess of the value of   the delivery order estimated demands per CLIN plus the corresponding units of PBL Support per CLIN, the contractor shall add the amount to the Month 12 invoice;



(ii) If, as the result of the reconciliation, the Contractor owes the Government money because the actual demands per CLIN plus the corresponding units of PBL Support per CLIN were less than the estimated demands plus the corresponding units of PBL Support, the contractor shall deduct the amount from the Month12 invoice.




d)  The payment reconciliation shall be the sole opportunity for adjustment (from the estimated demands to actual demands) for the entire one-year period of performance.

4) Supply Response Time (SRT) Payment adjustments shall be made in accordance with the Performance Assessment provision in the Statement of Work (SOW), C2, 5.1.1.
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I. (C). PERFORMANCE WORK STATEMENT (STATEMENT OF WORK – SOW)

INTRODUCTION AND SCOPE

C1 – STATEMENT OF WORK FOR PHASE I – TRANSITION  (If applicable)
1.0 INTRODUCTION AND SCOPE

1.1      
Activities 






C2 – STATEMENT OF WORK FOR PHASE II - PERFORMANCE PHASE
1.0 INTRODUCTION AND SCOPE

1.1      
Operating Environment Data/ Disclaimer of Data






2.0 PROGRAM MANAGEMENT

2.1       Government Representatives

2.2       Contractor Representative

2.3       Performance Review Boards

2.4
 Data Collection and Reporting

3.0 INVENTORY

3.1       Wholesale Inventory

4.0 REQUISITIONING AND DELIVERY

4.1   
 Requisitioning

4.2     
 Annual Tire Reconciliation

4.3
 Surge 

4.4 
 Transportation

5.0       PERFORMANCE METRICS

5.1       Supply Response Time Performance Requirement 

5.2       Retrograde Pick-Up by Contractor   

6.0       REPAIR OR REPLACE

6.1      
 Repair Requirements

6.2
 Blue Angels

6.3
 Beyond Physical Repair/Beyond Economic Repair

6.4       Reliability

6.5 
Exclusions

7.0        CONFIGURATION MANAGEMENT AND CONTROL 
7.1 Configuration Management

7.2 Engineering Changes

7.3 Deviations

8.0
   OBSOLESCENCE MANAGEMENT 

8.1 
Obsolescence Management Plan























9.0
QUALITY ASSURANCE

9.1
 Quality System Requirement

9.2 Government Access To Facilities

9.3 Certificate of Compliance

9.4 Government Inspection

10.0 FMS REQUISITIONS

10.1 Cooperative Logistics Supply Support Arrangement (CLSSA)

10.2 Initial Support and Direct Requisition Procedure (DRP)

10.3 Excess Defense Articles

10.4 Configuration Management

10.5 Packaging, Marking and Transportation

11.0 JOINT PROGRAM OFFICE (JPO) 

11.1 JPO Requirements

12.0      DATA AND REPORTING

12.1    Requisition Processing

12.2 Asset Reporting

13.0 
RETURN OF WHOLESALE INVENTORY

13.1        Return of Wholesale Tire Inventory

C3 – STATEMENT OF WORK FOR PHASE III - CONTRACT CONTINUATION/TRANSITION OF SUPPORT PHASE

1.0       Establishment of an Integrated Process Team for the Continuation/Transition of Support Phase

2.0  Introduction  

3.0        Contractor Return of Wholesale Tire Inventory 

4.0        Continuation/Transition of Support Phase MRIL 

5.0        Technical Data

C4 – LIST OF ATTACHMENTS

A. Listing of tires by category 

B. Government Wholesale Inventory Quantities 

C. Annual Forecasted Demand 

D. Historical  demands 

E. Number of aircraft and future projections

F. Annual flight hour projections 

G. Retail site allowances

H. Retail site addresses

I. Foreign Military Sales Support  

J. Retrograde retrieval history

K. Listing of current repair and production facilities

L. Contract Data Item Requirements:

0001:  Engineering Change Proposal

0002:  Request for Deviation

0003:  GIDEP Alerts/Safe Alerts

0004:  GIDEP Responses
M. Past Performance information Form
INTRODUCTION AND SCOPE 

INTRODUCTION

This Statement of Work (SOW) is for a Performance Based Logistics (PBL)  contract for the Contractor to sustain operation of the US Naval Aviation, Foreign Military Sales (FMS), and Joint Program Office (JPO) Tires (hereafter referred to as tires) listed in ATTACHMENT A.  The Navy may add P-8 tires in accordance with applicable statutes and regulations.

All tires delivered under this contract will be manufactured and/or repaired by suppliers listed as qualified sources on the NAVAIR Qualified Products List (QPL)-5041 for new tires and QPL-7726 for repairable tires in accordance with specifications MIL-PRF-5041 and MIL-PRF-7726.  QPLs may be viewed at http://qpldocs.dla.mil.

The Contractor shall supply tires in accordance with QPL-5041 for new tires and QPL-7726 for repairable tires and be responsible for management, stocking,  handling, storage, transportation to Continental United States (CONUS) and  Outside of the Continental United States  (OCONUS) destinations including beach detachments, retrieval and disposal of retrograde tires  from CONUS and OCONUS locations, forecasting  demand requirements,  and meeting Supply Response Time (SRT) metrics throughout the contract.

SCOPE

This SOW consists of a transition period (Phase I), a full performance period (Phase II) and contract continuation/transition of support (Phase III).   The continuation/transition of support phase will commence via a contract modification, termination notice or other written notification.   It is within the Government’s descretion, in accord with C3, to determine whether the continuation/transition of support phase will commence via contract modification/termination notice, or other written notification. 

Specific responsibilities for each phase are detailed below. Unless specifically and otherwise stated, this SOW applies to the Governments of the United States, Foreign Military Sales (FMS), and Italy and Spain. Issues unique to Italy and Spain (hereinafter referred to as the Joint Program Office (JPO)) are covered in section C2-11.0

CONTRACT PERIOD   

The period of performance is ten (10) years; a five (5) year base and a single, five (5) year option period, to be exercised at the discretion of the Government. 

C1 – STATEMENT OF WORK FOR PHASE I – TRANSITION PHASE  (If applicable)
1.0  INTRODUCTION AND SCOPE

The total length of Phase I shall be from the contract award date to 120 days after the contract award date. During Phase I, the  Contractor shall put in place the infrastructure, material, and systems necessary to enable the Contractor to meet the Government’s performance requirements for Phase II, Performance Phase.  Phase I is applicable if a contractor other than the incumbent Tire PBL contractor is awarded the contract.  
1.1  ACTIVITIES 

A.  The Contractor shall perform any effort necessary to meet all requirements set forth in Phase I, Transition Phase.

B.  The Contractor shall establish Electronic Data Interchange (EDI) capability in accordance with paragraph C2-12.0. 

C.  Within 30 days after contract award, the Contractor shall make the Contractor’s warehouse(s) available for inspection.  Tires and tubes shall be stored indoors in a dark, cool, dry room under such conditions as to be protected from strong air currents, dampness, dirt, oils, greases and solvents of all kinds. Ideal storage temperature range should remain between 32°F and 104°F. The tires and tubes shall not be stored near steam pipes, electric motors, battery chargers, electric welding equipment, or electric generators. The storeroom windows shall be painted over to exclude sunlight. With the development of solar protective materials for covering windows and skylights, solar film with an ultraviolet transmission rating less than 10% may be utilized in lieu of painted windows. The storeroom shall not contain fluorescent lights or any kind of sparking electrical equipment that would produce ozone.  Stored tires shall not be stacked horizontally as this distorts the shape and causes mounting problems.
The PCO will advise the Contractor by letter if the facility is acceptable or, if necessary, will require any corrective actions to be made to ensure a proper storage environment.

D.  Within 60 days after contract award, and after the Contractor’s warehouse(s) facility is deemed acceptable by the PCO, the Government will direct the shipment of  the Government-owned Ready For Issue (RFI) tires listed in Attachment “B” to the Contractor’s designated  warehouse(s) .   Shipment of the tires to the Contractor’s designated warehouse (s) shall be at the expense of the Government.

E.  Within 90 days after contract award, the Contractor shall reconcile the inventory  provided to it under C1-1.1 D and shall annotate Attachment “B”, Government Wholesale Inventory Quantities, to reflect the quantity received.

F.  At the end of Phase I, the Government will change the Master Repairable Items List (MRIL) to reflect the Contractor’s point of contact for retrograde pick-up.

G..  The Contractor is not responsible for filling requisitions or meeting SRT metrics during Phase I.  
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C2 – STATEMENT OF WORK FOR FULL PERFORMANCE PERIOD - PHASE II 

1.0 INTRODUCTION AND SCOPE

If the transition period (Phase I) is invoked in this contract, then the full performance period (Phase II) shall begin subsequent to Phase I, 121 days after award.  If Phase I is not invoked in this contract, then Phase II will begin immediately upon award. 

 Phase II represents the period during which performance requirements will apply.  The Contractor shall be responsible for filling requisitions and delivering tires within the Supply Response Time (SRT) identified in the performance metrics specified in C2-5.1. 

1.1 ACTIVITIES

A.  The Contractor shall provide all support and management effort as required to perform during Phase II.

B.  The Contractor and the Government shall participate in semi-annual Program Reviews in accordance with Clause C2-2.3.

C.  The Contractor shall forecast, stock, warehouse, manage and deliver inventory to support demand requirements.

D.  The Contractor shall meet the performance requirements in accordance with Clause C2-5.0.

E.  The Contractor shall provide/arrange for outbound shipping for RFI Tires to all CONUS and OCONUS destination activities to enable compliance with the timeframes in Clause C2-5.1.  The Government reserves the right to change locations of  both CONUS and OCONUS delivery points without any additional cost to the Government. 

F.  The Contractor shall supply tires in accordance with QPL-5041 for new tires and QPL-7726 for repairable tires in accordance with C2-6.1.

G.  In performing the requirements of the SOW, the Contractor shall utilize the Performance Approach submitted as part of its Non-Price Proposal, including its plan to monitor and maintain the Navy aviation tire industrial base.   The Contractor shall submit its Industrial Base Monitoring and Maintainence Report at the semi-annual PRB.  If during any period of performance, the Contractor fails to comply with any provision of its plan to monitor and maintain the Navy aviation tire industrial base (as submitted as part of its Non-Price Proposal), within fifteen (15) days after the PRB at which a failure to compy was identified, the Contractor shall submit a written recovery plan to the PCO for approval.  The PCO will provide a response to the Contractor within 14 days of the receipt of the Contractor’s recovery plan.  The Contractor’s recovery plan must be implemented no later than the end of the subsequent performance period. In addition to the requirement for a recovery plan, the Government reserves all rights and remedies under the contract, including the right to terminate for default.   

H.  The Contractor shall be responsible for picking up incoming Naval retrograde (repairable tires only) at the Navy designated sites (both CONUS and OCONUS and beach detachments).  The Contractor is required to retrieve OCONUS and CONUS retrograde tires but, at its discretion, may choose to take the retrograde back to its facility or it may dispose of the retrograde locally in accordance with local customs, laws, and regulations.  The Government reserves the right to change locations of  both CONUS and OCONUS pick-up points without any additional cost to the Government. 

I. The Contractor shall provide technical support to the extent determined necessary under Clause C2-7.0.

J.  The Contractor shall deliver Program data and reports in accordance with Clause C2-12.0.

K.   The Government will deliver wholesale RFI inventory to a Contractor designated  warehouse (s). 
L.  Notwithstanding any previous inspection and/or acceptance by the Government, the Contractor warrants all items covered by this contract, and for the duration of the contract, they shall be maintained by the Contractor so as to be free from defects in accordance with their operational application and the specifications set forth in paragraph C2-6.0.   Any tire failing to operate correctly shall be returned to the Contractor at the Contractor’s expense, and within 14 days (unless otherwise authorized by the Contracting Officer) the Contractor shall replace the defective tire(s) at no cost to the Government.  

M.  The Government will facilitate Contractor access to Naval fleet locations.

N.  The Government will provide information to all overseas beach detachments through the Navy’s Air Clearance Authority.

O.  The Government will serve as screening activity for Fleet concerns, including Engineering Investigations, Hazardous Material Reports, and Quality Deficiency Reports (QDRs).  

1.2 OPERATING ENVIRONMENT DATA/DISCLAIMER OF DATA

The Government has provided or will provide access to the following data:  

A. Listing of Tires by Category

B. Government Wholesale Inventory Quantities  

C. Annual Forecasted Demand Historical  demands 

D. Number of aircraft and future projections

E. Annual flight hour projections 

F. Retail site allowances

G. Retail site addresses 

H. Foreign Military Sales Support 

I. Retrograde retrieval history 

J. Listing of current repair and production facilities 
The above data is either historical, and/or best available estimates, and is for informational purposes only.  The Government does not warrant the accuracy or completeness of the data. The Contractor agrees that use of such data is at Contractor’s own risk, that it will hold the Government harmless from the use of this data, and that this data/the use of this data shall not be the basis of any equitable adjustment under this contract.   THE GOVERNMENT NEITHER WARRANTS NOR GUARANTEES THAT THE CONTRACTOR WILL REALIZE ANY OF THE BEQs PROVIDED HEREIN DURING THE PERFORMANCE OF THE CONTRACT.
2.0  PROGRAM MANAGEMENT

2.1 GOVERNMENT REPRESENTATIVES

The Procuring Contracting Officer (PCO) and the Weapons Systems Manager (WSM) are the primary points of contact to the Contractor’s Program Manager. All contract changes shall be authorized by the PCO.

2.2 CONTRACTOR REPRESENTATIVE 

The Contractor shall provide a Program Manager (PM) who has the authority and the necessary staff to accomplish the PBL program performance requirements.  The PM will act as the single point of contact for all PBL matters.  

2.3 PERFORMANCE REVIEW BOARDS

Performance Review Boards (PRBs) will be held semi-annually and will be co-chaired by the Government  and the Contractor. PRBs provide a forum to review Contractor performance, action items from previous PRBs, and any other program issues raised by the Contractor or the Government.  The Contractor will be responsible for developing an agenda and for distributing the agenda to perspective attendees no later than 15-days before the PRB. The PRB will provide the Government with the Contractor’s progress and performance on all tasks defined in this contract. 
Each PRB will measure a 6-month period of performance and will occur no later than 30 days after the 6-month performance period has ended.  

The Contractor and Government representatives shall address program issues and formulate action plans to resolve significant issues in a timely manner.  At a minimum, the following agenda topics shall be discussed at all PRBs:  

Program overview including overall schedule status

SRT Metrics 

Quality/Safety Issues

Configuration management issues

Quality assurance issues

Customer Support Service

Production issues (Retread/New)

Retread Data as required by C2-6.4

Retrograde pick-up report 

Transportation Issues

Quantity of requisitions filled with Government-owned and Contractor-owned tires

FMS issues (if applicable) 

Demand Data by month for each tire type by NSN, quantity and delivery location

Obsolescence Status Briefs 

Navy Aviation Tire Industrial Base Monitoring and Maintenance Report

Previous PRB open action items/new action items.

2.4 DATA COLLECTION AND REPORTING  

The Contractor is required to maintain a database for collection and reporting of SRT metrics. The following data elements, at a minimum, will be needed:

· National Stock Number

· Part Number

· Requisition Document Number

· Requisition Priority Designator

· Requisition Supplementary Address

· Requisition Receipt Date

· Requisition Status

· Ship Date

· Receipt Date at Destination

· Ship to Point

3.0 INVENTORY

3.1 WHOLESALE INVENTORY

Upon the conclusion of  Phase I, all tire assets under the custody and control of the Government’s wholesale inventory  will be provided to the Contractor as Government furnished material. The Government will retain ownership of this inventory. 

The Contractor shall  confirm receipt of each asset in the transferred wholesale inventory and annotate Attachment “B” – Wholesale Inventory Quantities to reflect the number of each tire received by  NSN, with a report to Government (NAVSUP WSS) within 30 days of material receipt.  Receipt of the transferred wholesale inventory shall be confimed by the  cognizant DCMA office. 

 The Government will retain ownership of all tires transferred to the contractor.  Once the Contractor (to meet Fleet requirements) has issued all Government furnished tires, the Contractor will replace Government furnished tires with Contractor furnished tires.   

Although the Government will transfer the inventory shown in Attachment B (CLIN 0002) at the conclusion of Phase I, the Contractor may opt not to physically issue some or all of these Government-furnished tires during contract performance.  Instead, the Contractor may opt to issue Contractor-furnished tires in lieu of Government-furnished tires.  If the Contractor opts to issue Contractor-furnished tires in lieu of the Government-furnished inventory to fill demands, the Contractor shall invoice at the  Government-furnished PBL Support Price until the quantity of transferred inventory is completely invoiced for.  The Contractor shall invoice for the total quantity of the transferred inventory by the conclusion of month twelve (12) .

4.0 REQUISITIONING AND DELIVERY

4.1 REQUISITIONING

Requisitions will flow, via NAVSUP WSS, to the Contractor via MILSTRIP.  Except as otherwise provided, the Contractor shall deliver all tires to the destination point identified in the requisition in accordance with the performance metrics in C2-5.0.  All requisitions, including unfilled requisitions (backorders), shall be satisfied in the order of the highest priority, then earliest Julian date of order, as required by the Uniform Material Movement and Issue Priority System (UMMIPS) OPNAV Instruction 4614.1 (latest revision). Written instructions must be obtained from the  PCO or the PCO’s representitive, the Weapons System Manager (WSM), if requisitions are to be filled in a different order.  A requisition for a tire may be for a quantity greater than one.

4.2   ANNUAL TIRE RECONCILIATION 

  Refer to Section I. (B), Pricing and Payment, of the RFP for contract payment provisions 

NOTE:

THE GOVERNMENT NEITHER WARRANTS NOR GUARANTEES THAT THE CONTRACTOR WILL REALIZE ANY OF THE BEQs PROVIDED HEREIN DURING THE PERFORMANCE OF THE CONTRACT.

4.3 SURGE  

 Surge is based on individual tire types (e.g., NSN 7RH 2620-00-061-4108) and is defined as an amount greater than twice the normal monthly demand from the most recent similar period.  A period shall be defined as a calendar month.  For purposes of determining the normal demand for the first twelve (12) months of contract deliveries, the demand history from the year prior to the contract award date shall be used.  For example, if the contract was awarded on December 31, 2016, the period 01/01/17 through 01/31/17 would be compared to the period 01/01/16 through 01/31/16.  After the first twelve (12) months of contract deliveries, the normal monthly demand will be equal to the number of demands incurred during the same calendar month in the prior year, and this progression would continue throughout each year of contract performance.

For each period of performance, the Contractor shall be responsible for filling all demands up to and including surge demand at the established contract firm, fixed price.  The Performance Metrics in C2-5.0 apply to the delivery requirements for surge demand.      If the Contractor is aware of or expects surge demand and requires relief from the SRT metric, it shall request such relief  in writing from the PCO.  Such relief shall be granted at the discretion of the PCO.  The Contractor will not be entitled to an equitable adjustment due to surge demand. 

4.4 TRANSPORTATION

F.O.B. Destination – See Section III(B)(2), 52.247-34, F.O.B. Destination 
4.4.1 IN TRANSIT VISIBILITY - Integrated Data Environment (IDE)-Global Transportation Network (GTN) Convergence (IGC) 

The Defense Transportation Regulation (DTR), DoD 4500.9-R, Part II, http://www.transcom.mil/dtr/part-ii/ prescribes transportation requirements for shipment of DoD material. Specifically, the following requirements apply: 

a.  All shipments must comply with In-Transit Visibility (ITV) requirements by providing movement data to IGC via Electronic Data Interchange (EDI) using American National Standards Institute (ANSI) X12 codes (SDDC Freight Traffic Rules Publication [MFTRP] NO. 1C, Rules and Accessorial Services Governing the Movement of Department of Defense Freight Traffic by Motor Carrier, Item 13). 

b. All shipments will comply with DOD Automatic Identification Technology (AIT) standard marks as identified in the DTR and Military Standard (MIL-STD)-129, Department of Defense Standard Practice, Military Marking For Shipment and Storage, http://www.acq.osd.mil/log/sci/ait/MIL-STD-129PCH4.pdf. Shipments must be marked with a Military Shipping Label (MSL) containing bar code symbols as identified in DTR, Part II, Chapter 208. 

c. All export OCONUS shipments entering the Defense Transportation System must be pre-cleared using an Advanced Transportation Control and Movement Document(s) (ATCMDs) through the sponsoring shipper service Airlift Clearance Authority (ACA).

Contact NAVSUP WSS 0344.02 at (215)697-2886 for transportation-related assistance.
5.0 PERFORMANCE METRICS 

The Contractor is required to fill all requisitions received and deliver material in accordance with the Supply Response Time table below. The Contractor shall maintain accurate Supply Response Time data in the Contractor’s database in accordance with section C2-2.4.  This data and database are subject to Government review.  

5.1 Supply Response Time Performance Requirements

Supply Response Time (SRT) is the time from receipt of requisitions by the Contractor to the time the delivery is received by the fleet customer at the applicable destination. The Contractor is required to satisfy 100% of the requisitions within specified timeframes.  The Contractor shall adhere to the time definite delivery standards stated in the SRT metrics below for the life of the contract. 

	Supply Response Time Requirements

	PRIORITY
	DESTINATION
	Percent of Requisitions Filled
	Delivery Requirement

(HOURS  Fill)

	All
	CONUS
	100%
	48 hours

	All
	OCONUS
	100%
	96 hours


A working day is defined as a normal business day 7:30 AM to 4:00 PM contractor’s local time; except Saturdays, Sundays and Federal holidays (New Year’s Day, Martin Luther King, Jr. Day, Washington’s Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day and Christmas Day).  Requisitions received after 4:00 PM Contractor’s local time will be considered to have been received the following work day.  Requisitions received on a Federal holiday will be processed as though received at 7:30AM local time on the next business day.

SRT for CONUS:  For the performance period:

One hundred (100) percent of all CONUS requisitions shall be delivered to their required destinations within 48 hours.

SRT for OCONUS:  For the performance period:

One hundred (100) percent of all OCONUS requisitions shall be delivered to their required destinations within 96 hours.

CONUS:  On the day that the 48th hour occurs, the tires shall be delivered to the destination by 6:00 PM destination local time.

OCONUS:  On the day that the 96th hour occurs, the tires shall be delivered to the destination by 6:00 PM destination local time.
5.1.1 Performance Assessment:  

The method to calculate the percentage of requisitions filled by the SRT requirement is as follows (expressed as a percent):

The number of requisitions filled by the SRT due date 

The total number of requisitions received in the performance period  

Any unfilled requisition received in one performance period with the SRT due date falling in the subsequent performance period shall be counted in that subsequent performance period.  All requisitions that remain unfilled after the SRT date will be considered unfilled in every subsequent performance period until they are filled.  All requisitions, including unfilled requisitions (backorders) received in previous performance periods, shall be satisfied in the order of the highest priority and then earliest Julian date of order, as required by the Uniform Material Movement and Issue Priority System (UMMIPS) OPNAV Instruction 4614.1 (latest revision).  If requisitions are to be filled in a different order, instructions must be supplied to the Contractor by the PCO (email is acceptable).
Any requisition not delivered in accordance with the timeframes identified in C2-5.1 will be classified as a “backorder”, and the Contractor shall notify the PCO and WSM within five (5) days of such occurrence.  In the event the initial delivery timeframe is missed, a backorder must be delivered to the proper destination point no later than 4 days for CONUS deliveries and 8 days for OCONUS deliveries   from the original receipt date of the requisition.  If a requisition is not delivered within 4 days for CONUS deliveries and 8 days for OCONUS deliveries of the original receipt date of the requisition, such backorder will continue to be counted as an unfilled requisition for purposes of the SRT Metric requirement of this contract until it is filled. For each succeeding thirty 4 day (CONUS) or 8 day (OCONUS) period that the requisition remains unfilled, the backorder will continue to be counted as an unfilled requisition for purposes of the SRT metric.  

Performance assessments will be conducted semi-annually (every six months) and reported at Performance Review Boards. The Contractor will provide, 15 calendar days before the scheduled Performance Review Board, 1) a statement of the SRT due date percentage achieved, 2) unfilled requisitions by IPG and age and 3) a summary of the data, as well as location of complete data used to assess performance for that period.

For any performance assessment (conducted semi-annually) in Phase II, Performance Phase, the Contractor may make a written request, with supporting documentation, to have requisitions excluded from the base requisition count for purposes of the performance assessment.  If the PCO determines the exclusion is warranted, those requisitions shall be excluded from the base count.  Such requests must be made within 15 days after the end of the performance assessment.  Excusable delays are set forth in FAR 52.212-4(f).  Instances where an excusable delay may be granted will be at the discretion of the PCO.  An excusable delay for performance assessment purposes does not relieve the Contractor from the obligation to fill the requisition.

5.1.2 Performance Adjustments
Downward pricing adjustments set forth in the table below will be implemented if Supply Response Time requirement (C2-5.1) is not achieved.  The adjustments can be cumulative for SRT achieved for CONUS and OCONUS. See example below of cumulative adjustments.  The decision on whether to retread a repairable tire shall not affect the Contractor’s obligation to meet the SRT metrics.

	 
	DOWNWARD PERFORMANCE / ADJUSTMENT SCHEDULE


	 

	CONUS 
	OCONUS 

	SRT fill %
	Adjustment
	SRT fill %
	Adjustment

	100%
	0.0%
	100%
	0.0%

	90-94.9%
	2%
	90-94.9%
	2%

	85-89.9%
	3.5%
	85-89.9%
	3.5%

	Less than 85%
	5%  
	Less than 85%
	5%  


For example, if a given performance period showed that: 
· the % of Reqs delivered by the SRT due date was 92% for CONUS;  and

· the % of Reqs delivered by the SRT due date was 87% for OCONUS

then a cumulative adjustment of 5.5 % would result for the given performance period.

Additionally, if SRT performance falls below 85% for a single performance period, then the Contractor shall provide a recovery plan for the subsequent performance period for PCO approval, with implementation no later than the end of that subsequent period. The contractor is required to meet a minimum SRT of 85% within that subsequent period.  For any period  the contractor does not meet the minimum SRT of 85%, the Government reserves all rights and remedies under the contract, including the right to terminate for default, or the contract price for affected periods may be subject to further downward pricing adjustment. 

The Contractor shall meet the performance requirements set forth for Supply Response Time in C2-5.1 and must fill all requisitions received.  The Contractor shall be responsible for maintaining accurate Supply Response Time data in the Contractor’s database in accordance with section C2-2.4.  

5.2 RETROGRADE PICK-UP BY CONTRACTOR

The Contractor shall be responsible for picking up incoming Naval retrograde (repairable tires only)  at the Navy designated sites (both CONUS and OCONUS and beach detachments).   The Contractor shall be responsible for obtaining United States and foreign customs clearance for OCONUS retrograde tire pick-ups.  Repairable carcasses may be used in supplying approved retread tires under the terms of this contract.  The Contractor shall provide,at a minimum, a toll-free number and an e-mail address for CONUS and OCONUS sites to request a pick-up.  The Contractor shall provide at the PRB, identifying by customer, the total number of pick-ups and total number of repairable tires by type received by the Contractor.  

The Contractor shall manage carcass disposal and perform the disposal of scrap tires in accordance with all local, state, country, and federal laws and regulations, including demilitarization requirements, and the terms and conditions of this contract.  
6.0 REPAIR OR REPLACE

6.1 REPAIR REQUIREMENTS

The decision to repair or replace repairable tires shall be at the Contractor’s discretion with the exception of the provision in C2-6.2. The Contractor shall make the decision in accordance with MIL-PRF-7726 to repair or replace Navy aircraft tires to meet demand.  All new production tires must meet the requirements of MIL-PRF-5041 and all repairable tires must meet MIL-PRF-7726 latest revisions.  
6.2 BLUE ANGELS 

Only new tires shall be delivered to the Blue Angels.  The following applies to Blue Angels requirements: 
Project Code: ZPO

Document Identifier: A0E

Signal Code: J

The delivery address for Blue Angels requirements is as follows: 

Receiving Officer (N00204)

NAVAL AIR STATION

690 San Carlos Road  BLDG 3581

Pensacola, FL  32508

ATTN:   Keith Deering PHONE: (850)452-9919, DSN: 459-9919

E-MAIL:  keith.deering@navy.mil

6.3 BEYOND PHYSICAL REPAIR/BEYOND ECONOMICAL REPAIR

The Contractor shall make the decision to retread repairable tires as necessary in order to meet the contract performance requirements.  The Contractor has the authority to make all determinations that a NRFI tire (repairable tire) is beyond physical repair (BPR) or beyond economical repair (BER).  The Contractor shall make the decision in accordance with the latest revisions of MIL-PRF-7726 to repair or replace repairable tires and shall be responsible for providing all material necessary to repair the tire.    BPR/BER determinations shall not affect the Contractor’s obligations to meet Supply Response Time requirements and shall not be the basis for a pricing or equitable adjustment.

The Contractor shall manage carcass disposal in accordance with the provisions in C2-5.2.
6.4 RELIABILITY

This contract requires the Contractor to track and document retread scrap rate over the terms of the contract, if the Contractor decides to retread tires.  Retreads shall be categorized by “R-levels” and National Stock Numbers (NSNs).  For each retread the Contractor shall compute percentage of tires retreaded, percentage of tires scrapped and reasons for rejection.  The Contractor shall provide this report upon request to the PCO, with a copy to the Cognizant Field Activity.
6.5 RESERVED
7.0 CONFIGURATION MANAGEMENT AND CONTROLS  

7.1 CONFIGURATION MANAGEMENT 

The Naval Air Systems Command (NAVAIR) shall maintain configuration control and change authority for all items in this contract. During the performance of this contract all engineering changes and product deviations shall be processed in accordance with established NAVAIR processes and procedures. Guidance pertaining to proper classification, definitions, preparation, and submission of engineering changes or product deviations may be found in NAVAIRINST 4130.1D, Military Standard, Configuration Management, Mil-HDBK-61A, Configuration Management Guidance, and ANSI/EIA-649, National Consensus Standard for Configuration Management. 

NOTE: Naval Air Systems Command is the configuration manager for all Navy Aviation systems.  Additional information and guidance relative to engineering changes may be obtained by contacting the systems cognizant Program Office.

7.2 ENGINEERING CHANGES

7.2.1
 All costs associated with Contractor-initiated configuration changes shall be borne by the Contractor and made and incorporated without adjustment to the contract price. All changes shall be approved by the Government; the Contractor shall be responsible for any costs due to a failure to obtain proper approvals or incurred in correction of any misclassification of a Contractor-generated ECP.

7.2.2 Any Class I change initiated by the Government is subject to the Changes clause of this contract, FAR 52.243-1, and shall be incorporated by modification. 

7.2.3 
The Contractor shall notify the PCO of any Class I engineering change activity, or proposed change activity affecting items in this contract, including proposed changes sponsored by the U.S. Government. NAVAIR shall approve all Class I changes.  The Contractor shall exhaust all Class II possibilities before seeking approval for a Class I change.
7.2.4 DCMA shall be responsible for (non)concurrence/approval of all Class II changes initiated by the Contractor.  

7.2.5 The contractor shall obtain  NAVAIR Program Basic Design Engineer’s (BDE) approval for all changes affecting Critical Safety Items (CSIs) and Critical Application Items (CAIs) in accordance with NAVAIRINST 4200.25D, Management of Critical Application Items Including Critical Safety Items.
7.3 DEVIATIONS

7.3.1 
All Product Deviations related to material procured under this order shall be submitted to the Government for review and disposition prior to product delivery. 


7.3.1.1 
MAJOR/CRITICAL DEVIATIONS: All major/critical deviations require written approval of the Procurement Contracting Officer (PCO). The Contractor shall submit all major/critical deviation requests, via DCMA, to NAVSUP WSS for disposition. Deviation requests shall be prepared in accordance with DI-CMAN-80640C–Request for Deviation.  

7.3.1.2
 MINOR DEVIATIONS: DCMA is authorized to review and approve minor product deviations, provided the Contractor has Design Authority, and NAVAIR has granted delegation to this facility.  Minor Deviations submitted by Contractors, which do not have Design Authority or NAVAIR delegation, shall be forwarded to the Procurement Contracting Officer (PCO) for disposition.

8.0   OBSOLESCENCE MANAGEMENT 

The Contractor is responsible for managing obsolescence over the entire period of the contract, and remains responsible for meeting all performance and other requirements of this contract.  This obsolescence management responsibility includes an ongoing review and identification of actual and potential obsolescence issues, including but not limited to obsolescence of components, assemblies, sub-assemblies, piece parts, and material (hereafter referred to for purposes of this section only as "parts and/or material").  The Contractor is responsible for all costs associated with obtaining a replacement, if and when any parts and/or material become obsolete.  The costs for which the Contractor is responsible include, but are not limited to, the costs of investigating parts availability, interchangeability and substitutability, locating parts replacement, vendor interface, engineering efforts, testing requirements, internal drawing changes, etc.  The Contractor shall prevent any additional costs from being incurred by the Government due to obsolescence during the contract period.  The Contractor shall insure that any configuration changes due to obsolescence shall be approved in accordance with the Configuration Management requirements of this SOW. (section C2-7.0).  The Contractor shall provide the Government with obsolescence status briefs, as part of the periodic program reviews provided for under the contract. 

8.1 OBSOLESCENCE AND DMSMS MANAGEMENT PLAN

The Contractor shall develop and submit as part of its proposal, an Obsolescence and Diminishing Manufacturing Sources and Material Shortages (DMSMS) Management Plan for managing the loss, or impending loss, of manufacturers or suppliers of parts and/or material required for performance of this contract.  This plan will also address DMSMS Management.  

At a minimum, the plan shall address the following:  means and approach for providing the Government with information regarding obsolescence and DMSMS issues, planned resolution of current obsolescence and DMSMS issues, parts list screening, parts list monitoring, processing Government Industry Data Exchange Program (GIDEP) (www.gidep.org) DMSMS Alerts, processing DLA DMSMS Alerts, communication with and availability of information to the Government, means and approach for establishing obsolescence and  DMSMS solutions and plan for conducting DMSMS predictions.  

The guidebook entitled "Diminishing Manufacturing Sources and Material Shortages: A Guidebook of Best Practices and Tools for Implementing a DMSMS Management Program" (available free online at http://www.gidep.org/mod_perl/framepage.cgi?pg=/data/dmsms/library/dmslibrary.htm) may be used as a guide in developing the Obsolescence Management and DMSMS Plan.  

In lieu of preparing and submitting an Obsolescence and DMSMS Plan, the Contractor may provide an existing plan or existing written processes and procedures for review.  Identify applicable obsolescence/DMSMS plan will be in effect for the entire term of the contract, unless otherwise agreed to by the PCO.

9.0 QUALITY ASSURANCE 

9.1 QUALITY SYSTEM REQUIREMENTS 

The Contractor shall establish, implement, document and maintain a quality system that ensures conformance to all applicable requirements of ISO 9001-2008 Quality System, Model for Quality Assurance in Design, Development, Production, Installation and Servicing or SAE AS9100C - Quality System - Aerospace - Model For Quality Assurance in Design, Development, Production, Installation and Servicing, or an equivalent quality management system/program acceptable to the Government. The Contractor's quality management system/program shall be designed to promptly detect, correct, and prevent conditions that adversely affect quality. The Contractor shall ensure all components, including those supplied by subcontractors, meet the requirements for quality identified in the Quality Assurance Program.  A copy of the Contractor’s Quality Assurance Plan shall be provided to the PCO upon request.
9.2 GOVERNMENT ACCESS TO FACILITIES

The Government reserves the right to perform an on-site quality program review and evaluation of the contractor and/or subcontractor manufacturing facility at any time during the performance of this contract.

9.3 CERTIFICATION OF COMPLIANCE  
The Contractor shall prepare and maintain on file a Certificate of Compliance for each tire delivered under this contract.  If more than one tire is delivered at one time, a single certificate citing the NSN and quantity may be used.  The certificate shall be signed by an authorized contractor representative responsible for quality assurance and shall read as follows:

I certify that on __________ [insert date], the _________ [insert Contractor's name] furnished the supplies or services called for by Contract No._________ in accordance with all applicable requirements. I further certify that the supplies or services are of the quality specified and conform in all respects with the contract requirements, including specifications, drawings, preservation, packaging, packing, marking requirements and physical item identification (part number).

     Serial No.:  _____________________________

     
Date of Execution: _____________________________

     
Signature: ____________________________________

     
Title: ________________________________________

9.4 GOVERNMENT INSPECTION 

FAR Clause 52.246-2 Inspection of Supplies Fixed Price applies.  All product audits performed at the discretion of the DCMA QAR may be conducted by witnessing contractor inspections or tests to include, but not be limited to, witnessing of final product inspections or Acceptance Test Procedures (ATP) performed on manufactured components, repaired subassemblies and assemblies on a non-interference basis.  (e.g., When advance notification is furnished of the time contractor inspections or tests will be performed, and that time arises and the QAR is unavailable, the contractor shall proceed. Verification shall then be accomplished by records review). This exception will not apply to Critical Safety Items.  As a DD 250 form is not required for product acceptance, DCMA QARs may indicate that CQA has been performed by signing or stamping mutually agreeable documentation, such as DD Form 1149, final inspection records, ATP results or similar documentation used by the contractor todemonstrate product compliance.

 10.0 FOREIGN MILITARY SALES REQUISITIONS  

Foreign Military Sales (FMS) requisitions shall be filled in accordance with the following.

10.1 COOPERATIVE LOGISTICS SUPPLY SUPPORT ARRANGEMENT (CLSSA)

 CLSSA requisitions (identified by a “P, B, or D” in the first position of the requisition and a “V” in the sixth position) shall be filled by the Contractor as USN requirements and within the same timeframes as U.S. Government requirements set forth in section C02-5.1.   CLSSA requisitions do not include carcass returns and may have quantities greater than one each.   The contractor may contact the PCO or P751 for direction if the CLSSA requisition appears to have an excessive quantity.

Repairable Item Replacement Option (RIRO) requisitions (CLSSA requisitions identified by Project Code “Z8A” and Advice Codes 5G/5S/5V/52) shall be filled by the contractor as USN requirements and within the same timeframes as U.S Government requirements set forth in section C02-5.1.  RIRO requisitions do have carcass returns to the U.S. Government.  The FMS carcass from a RIRO requisition turn-in becomes the property of the U.S. Government.   RIRO requisitions will be for a quantity of one each.
10.2   INITIAL SUPPORT AND DIRECT REQUISITIONING PROCEDURES (DRP)

Initial Support and FMS Direct Requisitioning Procedures (DRP) requisitions (identified by a “P, B, or D” in the first position of the requisition and NO “V” in the sixth position) will be filled , unless the Contractor is unable to meet the performance metric because of the contractual obligation to fulfill other requirements first.   If the Contractor contends that performance will be so affected, the Contractor will inform the PCO and NAVSUP WSS Code P751 by email of the predicted impacts of filling the requisition.  The PCO will provide the Contractor with email/written direction that specifies one or a combination of the following actions:

a.) The Contractor will fill the requisition, and the PCO will determine whether a performance exception will be granted or not.

b.) The requisition will be filled with Non-RFI “F” condition material.  Occasionally,  the FMS country will agree and then initiate a repair action through FMS Repair of Repairables (ROR).

c.) The requisition will be returned unfilled to NAVSUP WSS.

10.3 EXCESS DEFENSE ARTICLES

If requested by the PCO, the contractor will screen government owned assets and advise the PCO of any items that are excess to what is required for performance of the contract.   The Government may, at its discretion, use this information in making determinations regarding which assets may be sold to FMS customers as Excess Defense Articles (EDA) assets.  The Contractor will ship any assets deemed EDA commercial collect.

10.4 CONFIGURATION MANAGEMENT

The Contractor shall advise NAVSUP WSS code P751 of all significant configuration changes applicable to FMS customers provided the ECP has been approved per section 7.2 Engineering Changes. At a minimum, notification will include: System, old and new part numbers, reason for change and items impacted by change.

 If  technical data, drawings, or publications are required, such data, drawings or publications may be separately negotiated.

10.5  PACKAGING, MARKING AND TRANSPORTATION 

FMS shipments will be marked as prescribed by MIL-STD-129 and MILSTAMP, DOD 4500.32-R.   In addition to the requirements for marking of all shipments under this contract, a completed DD Form 1348-1A must accompany each shipment both inside and outside the package.

Shipping of FMS requisitions will be in accordance with the Military Assistance Program Address Directory (MAPAD), which is the directory of clear text addresses and shipping instructions used in the movement of material and distribution of documents for FMS shipments. The web site for the MAPAD is https://www.transactionservices.dla.mil.dassinq .

Each MAPAD shipment requires  a Military Assistance Program Address Code (MAPAC).   Once created, the Ship-To MAPAC and Mark-For MAPACs are entered into the MAPAD web site as codes to receive the full text shipping addresses. 

The MAPAC appears as a six-position code in the Military Assistance Program Directory (MAPAD) and  is constructed from selected codes located in various data fields of the 80 record position (rp) Military Standard Requisitioning and Issue Procedures (MILSTRIP) requisition.  Specifically, MILSTRIP requisition record positions 31, 32, 33, 45, 46 and 47 provide the information necessary to construct a MAPAC.   

The first position of the MAPAC is rp 45, which is the 1st position of the Supplementary Address (SUPAD).  The second and third positions of the MAPAC are rps 31 and 32, which are the 2nd and 3rd positions of requisition document numbers Unit Identification Code (UIC) field.  For a “Ship-To” MAPAC, with shipment going to a freight forwarder, the fourth and fifth positions will always contain zeros,  and the sixth position rp 47, which is the 3rd position of the SUPAD, indicates the freight forwarder code. 

For a “MARK-FOR” MAPAC, the entry in MILSTRIP record position 33 (3rd position of requisition document numbers UIC field) indicates the in-country destination Mark-For address included in the documentation and on the shipping label. Positions one, two and three remain the same as for the Ship-To MAPAC, but position four will include the Mark-For code (rp 33) and positions five and six will always be zero.

The Ship-To MAPAC and Mark-For MAPACs are entered into the MAPAD as codes to receive the full text addresses. 

Canada has no Freight Forwarders, thus shipments to Canada are made directly to the in-country destination.  Consequently, Canadian requisition numbers and supplementary addresses are different to accommodate the unique construction of their MAPACs.  To construct a Canadian MAPAC, use the Service Code from rp 45 (1st position of the SUPAD); next rps 31 & 32 (two-digit country code); next rp 33 (zero filled); and lastly, rps 46 & 47 from the supplementary address.
After the MAPAC code is entered, a list of addresses will be displayed with the Type Address Codes (TAC) next to each address.   In almost all instances,  the Contractor will use one or two of the following three TAC addresses:

TAC 2:    Use this address for unclassified surface/air freight. 

TAC M:   Use this address as the Mark-for address (final destination of items).

TAC 3:     Use this address to send Notice of Availability (NOA) when using Offer Release Code (ORC) Y or Z. The following exception applies: NOA for classified items must be directed to the FMS customer’s “Country Representative”,  identified on the country cover page of the MAPAD.  If  NOA not answered, repeat notice every two weeks.  If problems or no response to NOA, request assistance from NAVSUP WSS Code P764, phone 215-697-1340.

Any questions on processing of FMS  requisitions under this SOW may be addressed to:

NAVSUP WSS Code P751 (215) 697-0699, NAVSUP WSS Code P7511 (215) 697-5858, NAVSUP WSS

Code P7512 (215) 697-6728, or the PCO.

11.0 JOINT PROGRAM OFFICE (JPO) 

11.1 
JPO REQUIREMENTS

Under this contract, Italian and Spanish equipment and requirements will be treated the same as US Navy equipment and requirements. Italian and Spanish requisitions will be submitted utilizing the Navy supply system, UICs N79367 and N79368 respectively.  The Contractor will fill Italian and Spanish requisitions in the same manner as US Government requisitions under section C2-4.0, and Italian and Spanish requisitions shall be included in the performance metrics under section C2-5.0. 

The following requirements apply for Italian and Spanish Navy participation within this contract:

· There will be no Italian or Spanish unique tires.
· Sustaining Engineering is not covered.
· Performance Metrics (section C2-5.0) will apply to all Italian and Spanish tire requisitions.
· UMMIPS priority will be utilized for all requisition fills. Periodic review may be made to ensure adherence to priority assignments.
· Configuration Management (CM) (section C2-7.0) and control of assets co-mingled will be the same among all participants. Should the CM of an asset from one supported country change, that asset will be reviewed by PMA-209 and the IWST for retention within the framework of the PBL.  
· All Italian JPO deliveries will be made to N48535, marked for “Italian Navy AV-8B, (N79367)”,and all Spanish deliveries will be made to N48535, marked for “Spanish Navy AV-8B, (N79368)”.
The Contractor will provide copies of configuration changes affecting JPO customers to the JPO Assistant Program Manager for Logistics (APML) and NAVSUP WSS.
12.0 DATA AND REPORTING REQUIREMENTS

The exchange of logistics data will be required between the Contractor and the NAVSUP WSS to support the requisition and inventory reporting processes. The Contractor will be required to establish/maintain the application systems, business models, and databases necessary to support these processes. The Contractor shall receive/send all logistics data exchanges between itself and the NAVSUP WSS, using Military Standard Requisitioning and Issue Procedures (MILSTRIP) procedures.  All Electronic Data Interchange (EDI)  transactions will be compliant with the American National Standards Institute (ANSI) Accredited Standards Committee (ASC) X12 Versions 4010/4020 and formatted using the most recently approved DOD/Federally approved Implementation Conventions.  

12.1 REQUISITION PROCESSING:  

The specific EDI transactions that will be exchanged between the vendor and NAVSUP WSS for this PBL effort to support the requisition processing process are as follows: 

	DIRECTION
	TRANSACTION SET
	DESCRIPTION

	                    To the Vendor
	940
	         Warehouse Referral

	From the Vendor
	945
	Warehouse Referral Response

	                    Both
	997
	Functional Acknowledgement


The corresponding EDI implementation conventions and guides for these transactions can be located on the "A Guide to Using Logistics EC/EDI with the NAVSUP WSS" Web Site at 

https://www.navsup.navy.mil/navsup/ourteam/navsupwss/business_opps/edi_local_clauses/EC_EDI_Program.pdf
The vendor will be responsible for exception processing and error correction as described in SECTION G - APPENDIX E - EDI Operations Guidelines found at the website above.

In general, the process will work as follows (once again, see the above Web Site for additional details):

1. 
The Government customer will submit requisitions, requisition follow-ups and requisition cancellations to the NAVSUP WSS. 

2.
  The customer requirements will then be forwarded to the PBL contractor via the Defense Automated Addressing Service Center (DAASC), who will also be formatting (translating) the Government requisitions into the EDI 940 transaction set.

3.
  The PBL contractor will provide real-time shipping status corresponding to the customer's requisition using the EDI 945 transaction set (see SECTION G - APPENDIX A - EDI Implementation Conventions for the actual Implementation Convention and a sample of the 945). 

4.  
Both the vendor and the NAVSUP WSS will use the EDI 997 Functional Acknowledgement transaction set, as outlined in SECTION G - APPENDIX A - EDI Implementation Conventions.

Notes: 

1. 
The contractor is expected to develop a strong working knowledge of the data elements contained within the EDI 940/EDI 945. (SEE SECTION G - APPENDIX B NAVSUP 485 Cross Reference).

2.
  In the future, the PBL contractor should be prepared to migrate with the NAVSUP WSS to new technologies and e-business solutions; including the use of the Internet, XML standards, and conducting business transactions through a NAVSUP WSS/Government portal.

13.0 RETURN OF WHOLESALE TIRE INVENTORY 

At the conclusion of the contract term, the Contractor shall, at no additional cost to the Government, deliver  to the Government designated destination, the quantity of ready-for-issue (RFI) tires as computed by the formula in C3-3.0.  This RFI quantity must be provided, regardless of whether the Government decides to continue with a follow-on PBL contract, return to traditional contract support  or cease support.

C3 - STATEMENT OF WORK FOR PHASE III-CONTINUATION/TRANSITION OF SUPPORT PHASE
1.0 ESTABLISHMENT OF AN INTEGRATED PROCESS TEAM FOR THE CONTINUATION/TRANSITION OF SUPPORT PHASE

During Phase II, the PCO shall notify the Contractor in writing if the Government intends to implement Phase III. The Government will establish a transition of support Integrated Process Team (IPT).  The IPT shall develop the schedule, milestones and performance requirements for an orderly transition of performance responsibility to Government control, or some other entity, to the extent not otherwise specifically covered in the contract.  (NOTE:  This is a separately priced CLIN in the RFP)

2.0 INTRODUCTION

2.1 Phase III encompasses those procedures and corresponding timeframes necessary to ensure the orderly and efficient transfer of performance responsibility from the Contractor back to the Government, or to some other entity,  upon completion or termination of the contract, if such transition is deemed necessary by the Government. 
2.2 Phase III commences upon the effective date of the Phase III contract modification, or, in the event of termination for the Government’s convenience or for cause, upon the Contractor’s receipt of a termination notice from the Government, whichever occurs first. 

2.3 During Phase III, the Contractor shall comply with all contract requirements and, take all precautions necessary to ensure that Naval Fleet readiness is not adversely impacted.  The Contractor and the Government shall make all reasonable efforts to minimize the duration of Phase III.  It is anticipated that Phase III may run concurrently with the end of Phase II, unless otherwise provided by either the PCO or the continuation/transition of support Phase III IPT.  The Contractor is required to perform in accordance with the SRT metrics during the base period of the contract.

3.0 CONTRACTOR RETURN OF WHOLESALE TIRE INVENTORY

If the contract is terminated on or before the last day of month 12 after contract award, the Contractor shall provide to the Government the same quantity of each tire type provided by the Government during Phase I – Transition at no additional cost to the Government.  The tires shall be in RFI condition. The Contractor shall be responsible for shipping all tires to the Government-designated location at the Contractor’s expense.

If the contract is terminated on the first day of month 13 or thereafter, the Contractor shall provide to the Government, at no additional cost, the following:
  two-months of stock computed as two times the average number of tires by NSN delivered in month 5 plus month 6 from the most current PRB as determined by the PCO.

The Contractor shall be responsible at its own expense to ship the tires to the Government-designated facility.

In addition, the Contractor shall return to the Government a quantity of tires equal to the difference between the original number of GFM tires provided to the Contractor, and the number of GFM invoiced transactions.  This quantity of tires must also be of a mix proportionate to the mix of the original count of GFM tires provided to the Contractor.  The Contractor shall be responsible for shipping tires to Government warehouses at its own expense.

Upon implementation of the continuation/transition of support phase, the Contractor shall return all tires to a site to be determined by the Government at the expense of the Contractor.  Prior to shipment, the PCO shall be notified and will provide direction. Shipment shall be accomplished within thirty (30) days of the Government site identification, unless otherwise provided for by the Continuation/Transition of Support Phase schedules and milestones. 

Any Tires received by the Contractor for repair/replacement prior to the end of Phase II will be repaired/replaced to the extent necessary to fulfill contractual requirements. 

These quantities are part of the government inventory returned and included in the base contract period price and the requirements of this contract.  

4.0 CONTINUATION/TRANSITION OF SUPPORT PHASE MRIL

The Government will update the Master Repairable Items List (MRIL), so that the Non-RFI Tires are returned to the appropriate site.  This shall be accomplished within 5 days of the Government site identification, or as otherwise provided for by the continuation/transition of support Phase III IPT schedules and milestones.

5.0 TECHNICAL DATA 

5.1 The Contractor shall be responsible for transfer of all technical data, including a record of configuration changes made during the performance of this contract, as well as the current configuration technical data package (TDP). The TDP shall reflect all changes to equipment part numbers, and updates to engineering drawings, repair procedures, and test procedures necessary for the continued repair, spares manufacture, and support of items covered under this contract.  This includes documentation related to in-process Class I and Class II ECPs.  MIL-DTL-31000C applies.  The Contractor shall also provide updates to engineering drawings, repair procedures, and test procedures necessary for the continued support of the tires covered under this contract.  The delivery of this technical data is not included in the price of this contract and will be negotiated separately if required.  
C4 – LIST OF ATTACHMENTS

A.  Listing of  tires by category 

B. Government Wholesale Inventory Quantities 

C. Annual Forecasted Demand 

D. Historical  demands 

E. Number of aircraft and future projections

F. Annual flight hour projections 

G. Retail site allowances

H. Retail site addresses

I. Foreign Military Sales Support  

J. Retrograde retrieval history

K. Listing of current repair and production facilities

L. Contract Data Item Requirements:

0001:  Engineering Change Proposal

0002:  Request for Deviation

0003:  GIDEP Alerts/Safe Alerts

0004:  GIDEP Responses
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II. (A) 52.212-1 INSTRUCTIONS TO OFFERORS-COMMERCIAL ITEMS (JUL 2013) TAILORED
(a) North American Industry Classification System (NAICS) code and small business size standard. The NAICS code and small business size standard for this acquisition appear in Block 10 of the solicitation cover sheet (SF 1449). However, the small business size standard for a concern which submits an offer in its own name, but which proposes to furnish an item which it did not itself manufacture, is 500 employees.

(b) Submission of offers. Submit signed and dated offers to the office specified in this solicitation at or before the exact time specified in this solicitation. Offers may be submitted on the SF 1449, letterhead stationery, or as otherwise specified in the solicitation. As a minimum, offers must show --

(1) The solicitation number;

(2) The time specified in the solicitation for receipt of offers;

(3) The name, address, and telephone number of the offeror;

(4) A technical description of the items being offered in sufficient detail to evaluate compliance with the requirements in the solicitation. This may include product literature, or other documents, if necessary;

(5) Terms of any express warranty;

(6) Price and any discount terms;

(7) “Remit to” address, if different than mailing address;

(8) A completed copy of the representations and certifications at FAR 52.212-3 (see FAR 52.212-3(b) for those representations and certifications that the offeror shall complete electronically);

(9) Acknowledgment of Solicitation Amendments;

(10) Past performance information, when included as an evaluation factor, to include recent and relevant contracts for the same or similar items and other references (including contract numbers, points of contact with telephone numbers and other relevant information); and

(11) If the offer is not submitted on the SF 1449, include a statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation. Offers that fail to furnish required representations or information, or reject the terms and conditions of the solicitation may be excluded from consideration.

(c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 120 calendar days from the date specified for receipt of offers, unless another time period is specified in an addendum to the solicitation.

(d) Product samples. When required by the solicitation, product samples shall be submitted at or prior to the time specified for receipt of offers. Unless otherwise specified in this solicitation, these samples shall be submitted at no expense to the Government, and returned at the sender’s request and expense, unless they are destroyed during pre-award testing.

 (e) Late submissions, modifications, revisions, and withdrawals of offers. 

(1) Offerors are responsible for submitting offers, and any modifications, revisions, or withdrawals, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that offers or revisions are due.

(2)

(i) Any offer, modification, revision, or withdrawal of an offer received at the Government office designated in the solicitation after the exact time specified for receipt of offers is “late” and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and—

(A) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of offers; or

(B) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government’s control prior to the time set for receipt of offers; or

(C) If this solicitation is a request for proposals, it was the only proposal received.

(ii) However, a late modification of an otherwise successful offer, that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted.

(3) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the offer wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel.

(4) If an emergency or unanticipated event interrupts normal Government processes so that offers cannot be received at the Government office designated for receipt of offers by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation or other notice of an extension of the closing date, the time specified for receipt of offers will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume.

(5) Offers may be withdrawn by written notice received at any time before the exact time set for receipt of offers. Oral offers in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile offers, offers may be withdrawn via facsimile received at any time before the exact time set for receipt of offers, subject to the conditions specified in the solicitation concerning facsimile offers. An offer may be withdrawn in person by an offeror or its authorized representative if, before the exact time set for receipt of offers, the identity of the person requesting withdrawal is established and the person signs a receipt for the offer.

(g) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate offers and award a contract without discussions with offerors. Therefore, the offeror’s initial offer should contain the offeror’s best terms from a price and technical standpoint. However, the Government reserves the right to conduct discussions if later determined by the Contracting Officer to be necessary. The Government may reject any or all offers if such action is in the public interest; accept other than the lowest offer; and waive informalities and minor irregularities in offers received.

 (h) Availability of requirements documents cited in the solicitation.

(1)

(i) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a request to--

GSA Federal Supply Service Specifications Section

Suite 8100
470 L’Enfant Plaza, SW
Washington, DC 20407
Telephone (202) 619-8925)

Facsimile (202 619-8978).

(ii) If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained free of charge by submitting a request to the addressee in paragraph (i)(1)(i) of this provision. Additional copies will be issued for a fee.

(2) Most unclassified Defense specifications and standards may be downloaded from the following ASSIST websites--
(i) ASSIST (http://assist.daps.dla.mil).

(ii) Quick Search (http://assist.daps.dla.mil/quicksearch/).

(iii) ASSISTdocs.com (http://assistdocs.com).

(3) Documents not available from ASSIST may be ordered from the Department of Defense Single Stock Point (DoDSSP) by—

(i) Using the ASSIST Shopping Wizard ( http://assist.daps.dla.mil/wizard );

(ii) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to 1600 EST; or

(iii) Ordering from DoDSSP, Building 4 Section D, 700 Robbins Avenue, Philadelphia, PA 19111-5094, Telephone (215) 697/2197, Facsimile (215) 697-1462.

(4) Nongovernment (voluntary) standards must be obtained from the organization responsible for their preparation, publication, or maintenance.

(i) Data Universal Numbering System (DUNS) Number. (Applies to offers exceeding $3,000, and offers of $3,000 or less if the solicitation requires the Contractor to be registered in the System for Award Management (SAM) database. The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or “DUNS+4” followed by the DUNS or DUNS+4 number that identifies the offeror’s name and address. The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional SAM records for identifying alternative Electronic Funds Transfer (EFT) accounts (see FAR Subpart 32.11) for the same concern. If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. An offeror within the United States may contact Dun and Bradstreet by calling 1-866-705-5711 or via the Internet at http://fedgov.dnb.com/webform. An offeror located outside the United States must contact the local Dun and Bradstreet office for DUNS number. The offeror should indicate that it is an offeror for a Government contract when contacting the local Dun and Bradstreet office.

(j) System for Award Management. Unless exempted by an addendum to this solicitation, by submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the SAM database prior to award, during performance and through final payment of any contract resulting from this solicitation. If the Offeror does not become registered in the SAM database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. Offerors may obtain information on registration and annual confirmation requirements via the SAM database accessed through https://www.acquisition.gov.

(k) Debriefing. If a post-award debriefing is given to requesting offerors, the Government shall disclose the following information, if applicable:

(1) The agency’s evaluation of the significant weak or deficient factors in the debriefed offeror’s offer.

(2) The overall evaluated cost or price and technical rating of the successful and debriefed offeror and past performance information on the debriefed offeror. 

(3) The overall ranking of all offerors, when any ranking was developed by the agency during source selection.

(4) A summary of rationale for award;

(5) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.

(6) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-selection procedures set forth in the solicitation, applicable regulations, and other applicable authorities were followed by the agency.

(End of Provision)
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II. (B) ADDENDUM to 52.212-1, INSTRUCTIONS TO OFFERORS – COMMERCIAL ITEMS


SUBMISSION OF PROPOSALS (BEST VALUE/TRADE-OFF)

I. GENERAL

In addition to instructions to offerors contained elsewhere in this solicitation, the following instructions are provided.  

Initial proposals and any modifications thereto are to be submitted to the Contracting Officer on or before the closing date and time cited elsewhere in this Request for Proposals.  Faxes, e-mails, and/or responses through NECO or any method other than Hard Copy format are not acceptable.

Hand-carried proposals are not encouraged.  The Contracting Office is located on a secured compound.  Only personnel with current DoD Common Access Cards (CACs) or appropriate military credentials will be able to access the compound.  There will be no ability to drop off the proposals outside the compound.

Offerors shall submit their proposals in two separate volumes as follows:


Volume I
Non-price Proposal
Original and 5 copies


Volume II
Price Proposal
      
Original and 2 copies

In addition, offers consist of and shall include the following items as part of Volume II:


Solicitation cover sheet with appropriate blocks completed by the offeror


Solicitation pricing pages completed by the offeror


Acknowledgement of solicitation amendments pursuant to FAR 52.215-1 (if not previously acknowledged).


Representations and Certifications completed by the offeror in accordance with instructions contained elsewhere in this solicitation.  If the offeror has completed all of the representations and certifications required by this solicitation in ORCA in accordance with FAR 52.204-8 and DFARS 252.204-7007 ALT A, then the offeror need not submit the hardcopy Representations and Certifications.


The offeror’s Small Business Subcontracting Plan (this Plan not required for Small Business offerors).

The completion and submission of the above items will constitute an offer (proposal) and will be considered the offeror’s unconditional assent to the terms and conditions of this solicitation and any attachments and/or exhibits hereto.  Alternate proposals are not authorized.  An objection to any of the terms and conditions of the solicitation will constitute a deficiency (see FAR 15.001) which will make the offer unacceptable. 

Volume I 
Non-price Proposal

This volume shall address Performance Approach, Management Approach, , Past Performance, and the Socio-economic Plan and include all information required for proposal evaluation.  This volume of the proposal shall exclude any pricing information, except for the information required to be provided under the Socio-economic Plan factor that would reveal the total pricing detailed in Volume II of the proposal.

Each page of each copy should include the following legend:


Source Selection Information - See FAR 2.101 and 3.104

Volume II
Price Proposal

This volume shall include the completed solicitation documents and with complete and detailed pricing with all supporting information.  Each page of each copy should include the following legend:


Source Selection Information - See FAR 2.101 and 3.104

IMPORTANT NOTES:

(1)  Offerors shall respond to all requirements of the solicitation document.  Offerors are cautioned not to alter the solicitation.

(2)  In the event any person who is not a bona fide employee of the offeror participated in the creation, formulation, or writing of any portion of the proposal, a certificate to this effect shall be included in the proposal which shall be signed by an officer of the offeror.  Such certificate shall identify the name of the person who is not a bona fide employee, that person’s employment capacity, the name of the person’s firm, the relationship of that firm to the offeror, and the portion of the proposal in which the person participated.

II. REQUIREMENTS FOR PROPOSAL CONTENT 

(1) Any offeror who will be submitting CLASSIFIED data in its Non-price proposal shall first notify the Contracting Officer by contacting the point of contact in the solicitation.  CLASSIFIED data that is forwarded as part of an offeror’s proposal shall be housed in its own binder, separate from the unclassified portion.

(2)  Introduction and Purpose - This section specifies the format that offerors should use in proposals submitted in response to this solicitation.  The intent is not to restrict the offerors in the manner in which they will perform their work but rather to ensure a certain degree of uniformity in the format of the proposals for evaluation purposes.

(3)  Each volume should contain the following items in addition to the other information required by this solicitation:



Cover:



The cover should indicate the following:








Title of the proposal








Volume Number (I or II)








Solicitation number








Name and address of offeror








Identification of original signature copies



Table of Contents:
The table of contents should provide detail sufficient to allow the important elements to be easily located.  The use of tabs and dividers is encouraged. 

(4)  Requirements for Style:  Each offeror shall submit a proposal that clearly and concisely sets forth the contractor’s response to the requirements of the solicitation.  Unnecessary elaboration or other presentations beyond that sufficient to present a complete and effective proposal are not desired and may be construed as an indication of the offeror’s lack of cost consciousness.  Elaborate artwork, expensive paper or bindings, and expensive visual or other presentation aids are neither necessary nor desired.  The proposal shall contain all the pertinent information in sufficient detail in the one area of the proposal where it contributes most critically to the discussion.  When necessary, the offeror shall refer to the initial discussion and identify its location within its proposal.

(5)  Page Limitations

Volume I, “Non-price Proposal,” is limited to a maximum of 75 pages in length inclusive of any charts, diagrams, and/or other graphics.  Each “page” is defined as one sheet, 8 ½ “ x 11”, with at least one inch margins on all sides, using a font with a point size of 12 or greater (e.g., "Times New Roman" style with 12 point font).  Lines shall, at a minimum, be single-spaced.   Pages shall be consecutively numbered.  Multiple pages, double pages, two-sided pages, or foldouts will count as an equivalent number of 8 ½" x 11" pages.  The cover sheet, table of contents (not to exceed one page per volume), tabs, and dividers will not count toward the page limit.  The one exception to the font size requirement shown above is that the "corporate experience and past performance information forms" may be completed with a point size of 10 or greater.  Pages submitted in excess of the page limitations described above will not be evaluated.

Volume II, “Price Proposal,” is not page limited.  

III. PROPOSAL CONTENT:  

(1)  Volume I – Non-price Proposal

The non-price factors listed below are in descending order of importance:

a) Performance Approach

b) Management Approach

c) Past Performance

d) Socio-Economic Plan


(a)  Performance Approach 

The offeror shall provide, in detail, a performance approach that will successfully accomplish the requirements of the solicitation, including the statement of work. The offeror should describe any risks associated with the solicitation, including the statement of work and any risks associated with implementation of the offeror’s performance approach; describe any techniques and actions to mitigate such risks; and explain whether the techniques and actions identified for risk mitigation have been successfully used by the offeror.  The offeror should provide any other information the offeror considers relevant to the solicitation. 

The following sub factors are of equal importance:

· Facilities:  The offeror shall describe the size and location(s) of facilities and the adequacy, capability, and suitability of these facilities to be used to support the requirements of the solicitation, including the statement of work.  Identification/description of facilities includes, but is not limited to, warehousing, handling, and storage of tires.
· Transportation - shipping functions to meet the SRT delivery requirements,  Offerors will not receive any preference for proposing  a shorter SRT than is required by the terms of the solicitation. 

· Supplying Tires – the plan shall demonstrate that the offeror has the proper agreements in place for supplying newly manufactured tires and retread tires from the approved sources listed on the current QPLs. The offeror must submit a Navy Aviation Tire Industrial Base Monitoring and Maintenance Plan.  The offeror’s plan shall demonstrate how the offeror will monitor and maintain the Navy aviation tire industrial base.  

· Retrograde Management  – the plan for retrograde pick-up at CONUS and OCONUS sites and the plan for disposal of unusable retrograde tires    


(b)  Management Approach

     The offeror shall provide in detail a management approach that will successfully accomplish the requirements of the solicitation, including the statement of work (SOW).  The offeror should describe any risks associated with the solicitation, including the statement of work and any risks associated with implementation of the offeror’s management approach; describe any techniques and actions to mitigate such risks; and explain whether the techniques and actions identified for risk mitigation have been successfully used by the offeror.  The offeror should provide any other information the offeror considers relevant to the solicitation. 

 The below sub-factors are of equal importance:

· Logistics Management - The systems/plan to be used for forecasting demands, how surge requirements will be met, receipt and processing of requisitions, and performance reporting and records maintenance. 

· Quality management – the plan for quality inspection, coordination with the Fleet Support Team for Engineering Investigations, and obsolescence management. 

The corporate experience proposed for each offeror will be used to assess the extent of the offeror’s understanding of the scope, magnitude, and complexity of the requirement and the extent of risk of unsuccessful performance.


(c)  Past Performance 
     The offeror shall demonstrate relevant past performance or affirmatively state that it possesses no relevant past performance.  Relevant past performance is performance under contracts or efforts (within the past five years) that is of similar scope, magnitude, and complexity to that which is described in the solicitation. The offeror shall identify up to 5 of its most relevant contracts or efforts within the past five (5) years, and provide any other information the offeror considers relevant to the requirements of the solicitation   The offeror shall provide relevant past performance for any proposed subcontractor that it considers critical to its proposal. 

 Offerors shall provide a detailed explanation demonstrating the relevance of the contracts or efforts to the requirements of the solicitation.  If subcontractor experience is provided as part of the 5 most relevant contracts or efforts, the subcontractor experience will be given weight relative to the scope, magnitude and complexity of the aspects of the work under the solicitation that the subcontractor is proposed to perform.  Therefore, the offeror’s proposal shall detail clearly the aspects of the work in the solicitation that the subcontractor is proposed to perform.

     The past performance references will be evaluated in the aggregate in order to allow offerors who may not have the entire scope, magnitude, and complexity of the requirement under one individual contract to still be considered acceptable if experience with the full scope, magnitude, and complexity of the requirement can be demonstrated within the allotted number of references as described above.  

     The offeror should complete a “ Past Performance Information Form” for each reference submitted.  The form is an attachment to the solicitation.  The forms will count toward the Volume I page limit described above.  For additional information regarding a particular reference beyond that which will fit on the form, the offeror may continue onto another sheet of paper.  Such continuation sheet(s) for submitted references will count toward the Volume I page limit.  

The past performance proposed for each offeror will be used to assess the extent of the offeror’s understanding of the scope, magnitude, and complexity of the requirement and the extent of risk of unsuccessful performance.

The offeror should address its past performance in complying with requirements of the clauses at FAR 52.219-8, "Utilization of Small Business Concerns," and 52.219-9, "Small Business Subcontracting Plan."


(d) Socio-Economic Plan 
     The offeror shall address the extent of participation of small businesses, small disadvantaged businesses, women-owned small businesses, historically black colleges or universities and minority institutions, veteran-owned small businesses, service-disabled veteran-owned small businesses, and HUBZone small businesses in performance of any resultant contract.  The solicitation, however, does not require participation by such entities.  The offeror shall provide targets, expressed as dollars and percentages of total contract value, for small businesses, small disadvantaged businesses, women-owned small businesses, historically black colleges or universities and minority institutions, veteran-owned small businesses, service-disabled veteran-owned small businesses, and HUBZone small businesses in any of the North American Industry Classification System (NAICS) Major Groups as determined by the Department of Commerce.   The targets may provide for participation by a prime contractor, joint venture partner, teaming arrangement member, or subcontractor.  Targets will be incorporated into and become part of any resultant contract.

If the offeror fails to provide targets for the contract and/or any of the seven socio-economic factors, the offeror's proposal will be evaluated at zero percent and/or zero dollars for the contract and/or any socio-economic factor for which a target is not provided.  However, an offeror that provides no socio-economic plan in response to this factor may be rated unacceptable.
(2)  Volume II – Price

     Volume II shall include the completed solicitation documents and a price proposal that includes unit prices for each contract line item (CLIN) for each year including the option years.  The price proposal shall support the Non-price proposal. Any inconsistencies between the non-price proposal and the price proposal should be explained in the proposal.  If the price proposal does not support the Non-price proposal, the offeror’s proposal rating may be downgraded.  The price proposal shall include all elements of price and such other price information as considered appropriate to support the offeror’s proposal.  
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II. (C) 52.212-2 
EVALUATION--COMMERCIAL ITEMS (JAN 1999)  
(1)  The Government intends to award a contract resulting from this solicitation to the responsible offeror whose proposal represents the best value after evaluation in accordance with the factors and sub factors in the solicitation.    The offeror’s proposal shall be in the form prescribed by, and shall contain a response to each of the areas identified in the solicitation entitled “Addendum to 52.212-1, Instructions to Offerors – Commercial Items.”  The evaluation of proposals will consider the offeror’s non-price proposal as significantly more important than the offeror’s price proposal.
(2)  The non-price factors listed below are in descending order of importance. 

(a) Performance Approach: The sub factors below are of equal importance:

1. Facilities

2. Transportation

3. Supply of Tires

4. Retrograde  Management

(b) Management Approach:  The sub factors below are of equal importance:

1. Logistics Management

2. Quality Management 

(c) Past Performance

(d) Socio-Economic Plan

     The Government reserves the right to obtain information for use in the evaluation of past performance from any and all sources including sources outside of the Government.  Offerors lacking relevant past performance history will not be evaluated favorably or unfavorably on past performance.  However, the proposal of an offeror with no relevant past performance history, while not rated favorably or unfavorably for past performance, may not represent the most advantageous proposal to the Government and thus, may be an unsuccessful proposal when compared to the proposals of other offerors.  The offeror should provide the information requested above for past performance evaluation, or affirmatively state that it possesses no relevant directly related or similar past performance.  If an offeror fails to provide any past performance information which is similar in scope, magnitude and complexity to that which is detailed in the RFP or fails to affirmatively state that it possesses no relevant directly related or similar past performance, the offer may not be awardable.   The Government will consider the quality of offeror’s past performance.  This consideration is separate and distinct from the Contracting Officer’s responsibility determination.  The assessment of the offeror’s past performance will be used as a means of evaluating the relative capability of the offeror and other competitors to successfully meet the requirements of the RFP.  In determining the rating for the past performance evaluation factor, the Government may give greater consideration to the contracts which the Government feels are most relevant to the RFP.

If the offeror’s proposal is determined unacceptable in any of the non-price evaluation factors and/or sub factors, the proposal may not be considered for award.  The Government reserves the right to award the contract to other than the lowest priced offeror.

Costs will be evaluated on the basis of cost realism.  Cost realism pertains to the offeror’s ability to project costs which are realistic and reasonable and which indicate that the offeror understands the nature and scope of work to be performed.

 The method of evaluation used by the Contracting Officer is solely within the discretion of the Contracting Officer.

For the purpose of preparing a price proposal, the offeror shall assume that the basic period of performance shall be from September 2015 through September 2020 with one (1) option periods as follows: September 2020 through September 2025.
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III. (A) FAR 52.212-4 Contract Terms and Conditions - Commercial Items (SEPT 2013)

 (a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or performance of nonconforming services at no increase in contract price. If repair/replacement or performance will not correct the defects or is not possible, the government may seek an equitable price reduction or adequate consideration for acceptance of nonconforming supplies or services. The Government must exercise its post-acceptance rights --

(1) Within a reasonable time after the defect was discovered or should have been discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of performance of this contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C.3727). However, when a third party makes payment (e.g., use of the Government wide commercial purchase card), the Contractor may not assign its rights to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(g) Invoice. 

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the address designated in the contract to receive invoices. An invoice must include --

(i) Name and address of the Contractor;

(ii) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;

(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer— System for Award Management, or 52.232-34, Payment by Electronic Funds Transfer—Other Than System for Award Management), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such claims and proceedings.

(i) Payment.

(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the delivery destinations set forth in this contract.

(2) Prompt Payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR Part 1315. 

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment check or the specified payment date if an electronic funds transfer payment is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall—

(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the overpayment including the—

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of overpayment);

(B) Affected contract number and delivery order number, if applicable;

(C) Affected contract line item or subline item, if applicable; and

(D) Contractor point of contact.

(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer.

(6) Interest.

(i) All amounts that become payable by the Contractor to the Government under this contract shall bear simple interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest rate established by the Secretary of the Treasury as provided in Section 611 of the Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as provided in (i)(6)(v) of this clause, and then at the rate applicable for each six-month period at fixed by the Secretary until the amount is paid.

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the contract.

(iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if—

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a debt within 30 days;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the timeline specified in the demand for payment unless the amounts were not repaid because the Contractor has requested an installment payment agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting Officer (see 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the final decision shall identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:

(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for payment resulting from a default termination.

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on the due date and ending on—

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payable has been withheld as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the contract debt would otherwise have become payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this contract.

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this contract shall remain with the Contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(l) Termination for the Government’s convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor’s records. The Contractor shall not be paid for any work performed or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government upon acceptance, regardless of when or where the Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the Government for consequential damages resulting from any defect or deficiencies in accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 4712 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with Laws Unique to Government Contracts, and Unauthorized Obligations paragraphs of this clause.

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any license agreements for computer software.

(5) Solicitation provisions if this is a solicitation.

(6) Other paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other documents, exhibits, and attachments.

(9) The specification.

(t) System for Award Management (SAM).
(1) Unless exempted by an addendum to this contract, the Contractor is responsible during performance and through final payment of any contract for the accuracy and completeness of the data within the SAM database, and for any liability resulting from the Government’s reliance on inaccurate or incomplete data. To remain registered in the SAM database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the SAM database to ensure it is current, accurate and complete. Updating information in the SAM does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document. 

(2) 

(i) If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day’s written notification of its intention to:

(A) Change the name in the SAM database; 

(B) Comply with the requirements of Subpart 42.12 of the FAR;

(C) Agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the SAM information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the “Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract. 

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the SAM record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the SAM database. Information provided to the Contractor’s SAM record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment” paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via SAM accessed through https://www.acquisition.gov.

(u) Unauthorized Obligations. 

(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired under this contract is subject to any End Use License Agreement (EULA), Terms of Service (TOS), or similar legal instrument or agreement, that includes any clause requiring the Government to indemnify the Contractor or any person or entity for damages, costs, fees, or any other loss or liability that would create an Anti-Deficiency Act violation (31 U.S.C. 1341), the following shall govern:

(i) Any such clause is unenforceable against the Government.

(ii) Neither the Government nor any Government authorized end user shall be deemed to have agreed to such clause by virtue of it appearing in the EULA, TOS, or similar legal instrument or agreement. If the EULA, TOS, or similar legal instrument or agreement is invoked through an “I agree” click box or other comparable mechanism (e.g., “click-wrap” or “browse-wrap” agreements), execution does not bind the Government or any Government authorized end user to such clause.

(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal instrument or agreement.

(2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government that is expressly authorized by statute and specifically authorized under applicable agency regulations and procedures.
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III. (B) ADDENDA to FAR 52.212-4, Contract Terms and Conditions – Commercial Items 

NOTE FOR CONTRACTOR/ADMINISTRATIVE CONTRACTING OFFICER

When a DCMC office is shown in Block 16 of the SF 1449, the Administrative Contracting Officer (ACO) is the primary point of contact and all inquiries shall initially be directed to his office for necessary action. 

Inquiries and correspondence directed to the Post Award PCO should be addressed as follows: 

Code:  N763.11;   Telephone (215) 697-6511
E-Mail:  Susan.Stein@navy.mil 

Telephone inquiries should be made only in cases of extreme urgency and must be confirmed in writing within 48 hours. If the inquiry involves technical questions (drawing, specification, etc.) inquiry should be submitted in accordance with the procurement specification.

(1)  52.252-1
  SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address (es):

http://www.arnet.gov/far/
http://farsite.hill.af.mil/
http://www.acq.osd.mil/dpap/dars/dfars/index.htm

(2) 52.252-2   CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the force and effect as if they were given in full text.  Upon request, Contracting Officer will make their full text available.  Also, the full test of a clause may be accessed electronically at this/these address (es).

http://www.arnet.gov/far/
http://farsite.hill.af.mil/
http://www.acq.osd.mil/dpap/dars/dfars/index.htm

FAR/DFARS SOURCE
TITLE AND DATE

52.204-2 
Security Requirement (AUG 1996)

52.204-9
Personal Identity Verification of Contractor Personnel (Jan 2011) 

52.212-1
Instructions to Offerors—Commercial Items (JUL 2013)

52.212-4
Contract Terms and Conditions—Commercial Items (SEP 2013)
52.222.20
Walsh Healy Public Contracts Act (OCT 2010)
52.232-39 
Unenforceability of Unauthorized Obligations (Jun 2013)
52.245-1
Government Property (APR 2012)

52.247-34
F.O.B. Destination (NOV 1991)

52.247-48
F.O.B. Destination – Evidence of Shipment (FEB 1999)
52.232-40
Providing Accelerated Payments to Small Business Subcontractors (DEC 2013)
252.204-7012
Safeguarding of Unclassified Controlled Technical Information (NOV 2013)
252.225-7048
Export Controlled Items (JUNE 2013)

252.226-7001
Utilization of Indian Organizations, Indian-Owned Economic Enterprises and Native Hawaiian Small Business Concerns (SEP 2004)
252.225.7001
Buy American Balance of Payments Program (DEC 2012)

252.225.7021
Trade Agreements (OCT 2013)

252.23.7001

Hazard Warning Labels (DEC 1991)
Apply if Checked

(X ) 52.202-1
Definitions (Nov 2013)

(X ) 52.203-17
Contractor Employee Whistleblower Rights and Requirement To Inform Employees of Whistleblower Rights (Sep 2013)

(X ) 52.204-7
System for Award Management (JUL 2013)

(X ) 52.204-13  
System for Award Management Maintenance (JUL 2013)

 ( ) 52.213-1
Fast Payment Procedure (MAY 2006)
(X ) 52.215-20
Requirements for Certified Cost or Pricing Data and Data Other than 
Certified Cost or Pricing Data (OCT 2010)


( ) 52.219-29
Notice of Set-Aside for Economically Disadvantaged Women-Owned Small Business Concerns (JUL 2013)

( ) 52.219-30
Notice of Set-Aside for Women-Owned Small Business Concerns Eligible Under the Women-Owned Small Business Program (JUL 2013)

( ) 52.222-40
Notification of Employee Rights Under the National Labor 
Relations Act 
(DEC 2010)

(X) 52.223-3
Hazardous Material Identification and Material Safety Data (JAN 
1997)

(X) 52.246-15
Certificate of Conformance (APR 1984) 
(X) 52.248-1
Value Engineering (OCT 2010)
( ) 252.204-7004
Alternate A, System for Award Management (FEB 2014)
(X) 252.209-7001
Disclosure of Ownership or Control by the Government of Terrorist Country (OCT 2006)

(X ) 252.246-7000
Material Inspection and Receiving Report (MAR 2003)

(3) 52.217-9 -- Option to Extend the Term of the Contract (March 2000)

 (a) The Government may extend the term of this contract by written notice to the Contractor within 30 days prior to the expiration of the base period of performance provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 365 days before the contract expires. The preliminary notice does not commit the Government to an extension. The Government has the sole discretion to exercise or not to exercise the option period in accordance with the provisions at FAR 17.2.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 

TEN (10) years. 

(4) PGI 216.203-4   Economic Price Adjustment – Bureau of Labor Statistics Index 

(a) Warranties. The Contractor warrants that--

(1) The base unit prices set forth in the Schedule do not include allowances for any portion of the contingency covered by this clause; and

(2) The prices to be invoiced shall be computed in accordance with the provisions of this clause.

(b) Definitions. As used throughout this clause--

(1) "Price index" for the purpose of price adjustment under this clause shall be the producer price indexes reported in the monthly publication entitled, “Producer Price Indexes”, published by the United States (U.S.) Department of Labor (DOL), Bureau of Labor Statistics (BLS) for the following code number(s) and title(s): 

	INDEX TITLE
	INDEX NUMBER
	WEIGHTING

	Carbon, Black
	PCU3251823251820
	17%

	Synthetic Rubber
	PCU325212325212
	13%

	Rubber Import
	EIUIP40
	30%

	Steel Wire
	WPU101705
	13%

	Textile Products
	WPU031502
	15%

	Industrial Chemicals
	WPU031502
	6%

	Fuel and Related Products
	WPU05
	6%


(2) "Base price index" for the “initial adjustment” shall be the arithmetic average of the index values for the most recent preceding 12-month period with published data (including both final and preliminary,) preceding the contract award date.  For all subsequent adjustments, the “base price index” shall be the final adjusting price index (see (3) below) from the immediately preceding adjustment period.

 (3) "Adjusting price index" shall be the arithmetic average index values from the BLS Producer Price Index  for the most recent preceding 12-month period with published data (including both final and preliminary,) preceding the month in which the adjusting contract modification is effective.

(4) "Base unit price" for the first contract year is the unit price applicable to a quantity of a contract line item established at contract award, exclusive of any adjustment pursuant to this clause.  For subsequent contract years, the base unit price is the final contract unit price applicable to a quantity of a contract line item at the end of the immediately preceding contract year, which may include adjustments pursuant to this clause.

 (5) “Initial Adjustment” is a one-time adjustment that will adjust pricing from the “award date” to the date that the first delivery order is issued under the contract.

(6) “Adjustment period” is the period during which a particular adjustment to the unit price under this clause (calculated at the beginning of the adjustment period) will be applicable. 

(7)  “Contract Year” is a 365 day period beginning with the contract start date and each successive 365 day period beginning the day following the final day of the preceding contract year period.  During leap years, the period will be 366 days.

(8) “Delivery Order Date” is the date a delivery order under the contract is issued.

(9) “Award Date” is the date the Contracting Officer signs the properly executed award document. This date can be found in Block 31c of the SF1449 for this award.

(c) Adjustments.   

There shall be one price adjustment effective at the beginning of each contract year, including the initial adjustment. Prior to the start of each contract year, the Contracting Officer shall calculate the adjusting price index and contract unit price(s) for the new adjustment period, and modify the contract accordingly. Price adjustments pursuant to this clause shall be made by contract modification, issued by the contracting officer and will show the base price index, the adjusting price index, the base unit price, the adjusted unit price and the mathematical calculations. The price adjustment shall be applicable only to deliveries occurring after the effective date of the contract modification establishing the unit price for the adjustment period in which the deliveries occur. The price adjustment for each adjustment period will be a percentage price change equal to the percentage change between the base price index and the adjusting price index for the adjustment period. If the adjusting price index changes from the base index, then the price adjustment shall result in a price increase or price decrease from the base unit price, in direct relation to the increase or decrease in the adjusting price index from the base price index, to the extent that any increases are not limited by paragraph (d) below.

(1) There shall be one price adjustment effective the beginning of each contract year, calculated in accordance with (10) above.

(2) Example of adjustment calculation

Base Price Index - 129.68*

Adjusting Price Index - 132.85*

Less Base Price Index - 129.68

Change to Index - 3.17

Divide the Change to the Index

By Base Price Index - 3.17/ 132.85 = 0.023861 (2.286%) **

Multiply by the

Base Unit Price – $100.00 x 0.023861 = $2.39*** = Unit Price Adjustment

New adjusted unit price= $100.00 + $2.39 = $102.39

* In computing the base and adjusting price indexes, the resulting number shall be rounded to the second decimal place.

** This number measuring the percentage change between the base and adjusting price index shall be rounded to the fifth decimal place, expressed as a decimal or third decimal place expressed as a percentage.

*** All dollar figures shall be rounded to the nearest cent.

(d) Upward Ceiling on Economic Price Adjustment.  The Contractor agrees that the EPA clause limits price increases to no more than three (3) percent of the base contract unit tire price contract line items for each contract year.  Price decreases are not subject to any limitation.  Price increases are capped seventeen (17) percent of the total contract value over the entire contract period, except as provided hereafter.

(1) If an actual increase in the price index would raise a contract unit price for an item above the current ceiling, the Contracting Officer may issue a contract modification to raise the ceiling. If the contract ceiling will not be raised, the Contracting Officer shall so promptly notify the Contractor in writing.

(e) Invoices. The prices payable under this contract will be based on the latest adjusted unit price incorporated into the contract as of the date of delivery.

(f) Failure to Deliver. Notwithstanding any other provisions of this clause, no upward adjustment shall apply to product scheduled under the contract to be delivered before the effective date of the adjustment, unless the Contractor’s failure to deliver according to the delivery schedule results from causes beyond the Contractor’s control and without its fault or negligence, within the meaning of the Default clause of this contract.

(g) Revision of Price Index. In the event –


(i) Any applicable price index is discontinued or its method of derivation is altered substantially; or


(ii) The Contracting Officer determines that the price index consistently and substantially fails to reflect market conditions, the parties shall mutually agree upon an appropriate and comparable substitute and the contract shall be modified to reflect such substitute effective on the date the price index was discontinued, altered, or began to consistently and substantially fail to reflect market conditions.

(h) Final Invoice. The Contractor shall include a statement on the final invoice that the amounts invoiced here under have applied all decreases required by this clause.

(i) Disputes. Any dispute arising under this clause shall be determined in accordance with and subject to the “Disputes” clause of the contract.

(5)  52.232-32 Performance-Based Payments (Apr 2012)
(a) Amount of payments and limitations on payments. Subject to such other limitations and conditions as are specified in this contract and this clause, the amount of payments and limitations on payments shall be specified in the contract’s description of the basis for payment.

(b) Contractor request for performance-based payment. The Contractor may submit requests for payment of performance-based payments not more frequently than monthly, in a form and manner acceptable to the Contracting Officer. Unless otherwise authorized by the Contracting Officer, all performance-based payments in any period for which payment is being requested shall be included in a single request, appropriately itemized and totaled. The Contractor’s request shall contain the information and certification detailed in paragraphs (l) and (m) of this clause.

(c) Approval and payment of requests.

(1) The Contractor shall not be entitled to payment of a request for performance-based payment prior to successful accomplishment of the event or performance criterion for which payment is requested. The Contracting Officer shall determine whether the event or performance criterion for which payment is requested has been successfully accomplished in accordance with the terms of the contract. The Contracting Officer may, at any time, require the Contractor to substantiate the successful performance of any event or performance criterion which has been or is represented as being payable.

(2) A payment under this performance-based payment clause is a contract financing payment under the Prompt Payment clause of this contract and not subject to the interest penalty provisions of the Prompt Payment Act. The designated payment office will pay approved requests on the 30th day after receipt of the request for performance-based payment by the designated payment office. However, the designated payment office is not required to provide payment if the Contracting Officer requires substantiation as provided in paragraph (c)(1) of this clause, or inquiries into the status of an event or performance criterion, or into any of the conditions listed in paragraph (e) of this clause, or into the Contractor certification. The payment period will not begin until the Contracting Officer approves the request.

(3) The approval by the Contracting Officer of a request for performance-based payment does not constitute an acceptance by the Government and does not excuse the Contractor from performance of obligations under this contract.

(d) Liquidation of performance-based payments.

(1) Performance-based finance amounts paid prior to payment for delivery of an item shall be liquidated by deducting a percentage or a designated dollar amount from the delivery payment. If the performance-based finance payments are on a delivery item basis, the liquidation amount for each such line item shall be the percent of that delivery item price that was previously paid under performance-based finance payments or the designated dollar amount. If the performance-based finance payments are on a whole contract basis, liquidation shall be by either pre-designated liquidation amounts or a liquidation percentage.

(2) If at any time the amount of payments under this contract exceeds any limitation in this contract, the Contractor shall repay to the Government the excess. Unless otherwise determined by the Contracting Officer, such excess shall be credited as a reduction in the unliquidated performance-based payment balance(s), after adjustment of invoice payments and balances for any retroactive price adjustments.

(e) Reduction or suspension of performance-based payments. The Contracting Officer may reduce or suspend performance-based payments, liquidate performance-based payments by deduction from any payment under the contract, or take a combination of these actions after finding upon substantial evidence any of the following conditions:

(1) The Contractor failed to comply with any material requirement of this contract (which includes paragraphs (h) and (i) of this clause).

(2) Performance of this contract is endangered by the Contractor’s --

(i) Failure to make progress; or

(ii) Unsatisfactory financial condition.

(3) The Contractor is delinquent in payment of any subcontractor or supplier under this contract in the ordinary course of business.

(f) Title.

(1) Title to the property described in this paragraph (f) shall vest in the Government. Vestiture shall be immediately upon the date of the first performance-based payment under this contract, for property acquired or produced before that date. Otherwise, vestiture shall occur when the property is or should have been allocable or properly chargeable to this contract

(2) “Property,” as used in this clause, includes all of the following described items acquired or produced by the Contractor that are or should be allocable or properly chargeable to this contract under sound and generally accepted accounting principles and practices:

(i) Parts, materials, inventories, and work in process;

(ii) Special tooling and special test equipment to which the Government is to acquire title;

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test equipment and other similar manufacturing aids, title to which would not be obtained as special tooling under subparagraph (f)(2)(ii) of this clause; and

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to deliver them to the Government by other clauses of this contract.

(3) Although title to property is in the Government under this clause, other applicable clauses of this contract (e.g., the termination clauses) shall determine the handling and disposition of the property.

(4) The Contractor may sell any scrap resulting from production under this contract, without requesting the Contracting Officer’s approval, provided that any significant reduction in the value of the property to which the Government has title under this clause is reported in writing to the Contracting Officer.

(5) In order to acquire for its own use or dispose of property to which title is vested in the Government under this clause, the Contractor shall obtain the Contracting Officer’s advance approval of the action and the terms. If approved, the basis for payment (the events or performance criteria) to which the property is related shall be deemed to be not in compliance with the terms of the contract and not payable (if the property is part of or needed for performance), and the Contractor shall refund the related performance-based payments in accordance with paragraph (d) of this clause.

(6) When the Contractor completes all of the obligations under this contract, including liquidation of all performance-based payments, title shall vest in the Contractor for all property (or the proceeds thereof) not --

(i) Delivered to, and accepted by, the Government under this contract; or

(ii) Incorporated in supplies delivered to, and accepted by, the Government under this contract and to which title is vested in the Government under this clause.

(7) The terms of this contract concerning liability for Government-furnished property shall not apply to property to which the Government acquired title solely under this clause.

(g) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of loss for property, the title to which vests in the Government under this clause, except to the extent the Government expressly assumes the risk. If any property is lost (see 45.101), the basis of payment (the events or performance criteria) to which the property is related shall be deemed to be not in compliance with the terms of the contract and not payable (if the property is part of or needed for performance), and the Contractor shall refund the related performance-based payments in accordance with paragraph (d) of this clause.

(h) Records and controls. The Contractor shall maintain records and controls adequate for administration of this clause. The Contractor shall have no entitlement to performance-based payments during any time the Contractor’s records or controls are determined by the Contracting Officer to be inadequate for administration of this clause.

(i) Reports and Government access. The Contractor shall promptly furnish reports, certificates, financial statements, and other pertinent information requested by the Contracting Officer for the administration of this clause and to determine that an event or other criterion prompting a financing payment has been successfully accomplished. The Contractor shall give the Government reasonable opportunity to examine and verify the Contractor’s records and to examine and verify the Contractor’s performance of this contract for administration of this clause.

(j) Special terms regarding default. If this contract is terminated under the Default clause,

(1) the Contractor shall, on demand, repay to the Government the amount of unliquidated performance-based payments, and

(2) title shall vest in the Contractor, on full liquidation of all performance-based payments, for all property for which the Government elects not to require delivery under the Default clause of this contract. The Government shall be liable for no payment except as provided by the Default clause.

(k) Reservation of rights.

(1) No payment or vesting of title under this clause shall --

(i) Excuse the Contractor from performance of obligations under this contract; or

(ii) Constitute a waiver of any of the rights or remedies of the parties under the contract.

(2) The Government’s rights and remedies under this clause --

(i) Shall not be exclusive, but rather shall be in addition to any other rights and remedies provided by law or this contract; and

(ii) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege, nor shall such exercise or any single exercise preclude or impair any further exercise under this clause or the exercise of any other right, power, or privilege of the Government.

(l) Content of Contractor’s request for performance-based payment. The Contractor’s request for performance-based payment shall contain the following:

(1) The name and address of the Contractor;

(2) The date of the request for performance-based payment;

(3) The contract number and/or other identifier of the contract or order under which the request is made;

(4) Such information and documentation as is required by the contract’s description of the basis for payment; and

(5) A certification by a Contractor official authorized to bind the Contractor, as specified in paragraph (m) of this clause.

(m) Content of Contractor’s certification. As required in paragraph (l)(5) of this clause, the Contractor shall make the following certification in each request for performance-based payment:

I certify to the best of my knowledge and belief that --

(1) This request for performance-based payment is true and correct; this request (and attachments) has been prepared from the books and records of the Contractor, in accordance with the contract and the instructions of the Contracting Officer;

(2) (Except as reported in writing on __________), all payments to subcontractors and suppliers under this contract have been paid, or will be paid, currently, when due in the ordinary course of business;

(3) There are no encumbrances (except as reported in writing on _________) against the property acquired or produced for, and allocated or properly chargeable to, the contract which would affect or impair the Government’s title;

(4) There has been no materially adverse change in the financial condition of the Contractor since the submission by the Contractor to the Government of the most recent written information dated _____________; and

(5) After the making of this requested performance-based payment, the amount of all payments for each deliverable item for which performance-based payments have been requested will not exceed any limitation in the contract, and the amount of all payments under the contract will not exceed any limitation in the contract.

(End of Clause)

DFARS 252. 225-7010   COMMERCIAL DERIVATIVE MILITARY ARTICLE-SPECIALTY
METALS COMPLIANCE CERTIFICATE (JUL 2009)

    (a) Definitions. “Commercial derivative military article,” “commercially available off-the-shelf item,” “produce,” “required form,” and “specialty metal,” as used in this provision, have the meanings given in the clause of this solicitation entitled “Restriction on Acquisition of Certain Articles Containing Specialty Metals” (DFARS 252.225-7009).

    (b) The offeror shall list in this paragraph any commercial derivative military articles it intends to deliver under any contract resulting from this solicitation using the alternative compliance for commercial derivative military articles, as specified in paragraph (d) of the clause of this solicitation entitled “Restriction on Acquisition of Certain Articles Containing Specialty Metals” (DFARS 252.225-7009). The offeror’s designation of an item as a “commercial derivative military article” will be subject to Government review and approval.

     ___________________________________________________________     

     ___________________________________________________________. 

    (c) If the offeror has listed any commercial derivative military articles in paragraph (b) of this provision, the offeror certifies that, if awarded a contract as a result of this solicitation, and if the Government approves the designation of the listed item(s) as commercial derivative military articles, the offeror and its subcontractor(s) will demonstrate that individually or collectively they have entered into a contractual agreement or agreements to purchase an amount of domestically melted or produced specialty metal in the required form, for use during the period of contract performance in the production of each commercial derivative military article and the related commercial article, that is not less than the Contractor’s good faith estimate of the greater of—

         (1) An amount equivalent to 120 percent of the amount of specialty metal that is required to carry out the production of the commercial derivative military article (including the work performed under each subcontract); or 

         (2) An amount equivalent to 50 percent of the amount of specialty metal that will be purchased by the Contractor and its subcontractors for use during such period in the production of the commercial derivative military article and the related commercial article.

    (d) For the purposes of this provision, the amount of specialty metal that is required to carry out the production of the commercial derivative military article includes specialty metal contained in any item, including commercially available off-the-shelf items, incorporated into such commercial derivative military articles. 

52.204-9  Personal Identity Verification of Contractor Personnel (JAN 2011)
(a) The Contractor shall comply with agency personal identity verification procedures identified in the contract that implement Homeland Security Presidential Directive-12 (HSPD-12), Office of Management and Budget (OMB) guidance M-05-24, and Federal Information Processing Standards Publication (FIPS PUB) Number 201.
(b) The Contractor shall account for all forms of Government-provided identification issued to the Contractor employees in connection with performance under this contract. The Contractor shall return such identification to the issuing agency at the earliest of any of the following, unless otherwise determined by the Government;

(1) When no longer needed for contract performance.

(2) Upon completion of the Contractor employee’s employment.

(3) Upon contract completion or termination.
(c) The Contracting Officer may delay final payment under a contract if the Contractor fails to comply with these requirements.
(d) The Contractor shall insert the substance of clause, including this paragraph (d), in all subcontracts when the subcontractor’s employees are required to have routine physical access to a Federally-controlled facility and/or routine access to a Federally-controlled information system. It shall be the responsibility of the prime Contractor to return such identification to the issuing agency in accordance with the terms set forth in paragraph (b) of this section, unless otherwise approved in writing by the Contracting Officer.
(End of Clause)

Contractor Unclassified Access to Federally Controlled Facilities, Sensitive Information, Information Technology (IT) Systems or Protected Health Information (July 2013)

Homeland Security Presidential Directive (HSPD)-12, requires government agencies to develop and implement Federal security standards for Federal employees and contractors.   The Deputy Secretary of Defense Directive-Type Memorandum (DTM) 08-006 - "DoD Implementation of Homeland Security Presidential Directive - 12 (HSPD-12)" dated November 26, 2008 (or its subsequent DoD instruction) directs implementation of HSPD-12.  This clause is in accordance with HSPD-12 and its implementing directives.

APPLICABILITY

This clause applies to contractor employees requiring physical access to any area of a federally controlled base, facility or activity and/or requiring access to a DoN or DoD computer/network/system to perform certain unclassified sensitive duties.   This clause also applies to contractor employees who access Privacy Act and Protected Health Information, provide support associated with fiduciary duties, or perform duties that have been identified by DON as National Security Position, as advised by the command security manager. It is the responsibility of the responsible security officer of the command/facility where the work is performed to ensure compliance.

Each contractor employee providing services at a Navy Command under this contract is required to obtain a Department of Defense Common Access Card (DoD CAC). Additionally, depending on the level of computer/network access, the contract employee will require a successful investigation as detailed below.

ACCESS TO FEDERAL FACILITIES

Per HSPD-12 and implementing guidance, all contractor employees working at a federally controlled base, facility or activity under this clause will require a DoD CAC. When access to a base, facility or activity is required contractor employees shall in-process with the Navy Command's Security Manager upon arrival to the Navy Command and shall out-process prior to their departure at the completion of the individual's performance under the contract.

ACCESS TO DOD IT SYSTEMS

In accordance with SECNAV M-5510.30, contractor employees who require access to DoN or DoD networks are categorized as IT-I, IT-II, or IT-III. The IT-II level, defined in detail in SECNAV M-5510.30, includes positions which require access to information protected under the Privacy Act, to include Protected Health Information (PHI). All contractor employees under this contract who require access to Privacy Act protected information are therefore categorized no lower than IT-II. 
IT Levels are determined by the requiring activity's Command Information Assurance Manager. Contractor employees requiring privileged or IT-I level access, (when specified by the terms of the contract) require a Single Scope Background Investigation (SSBI) which is a higher level investigation than the National Agency Check with Law and Credit (NACLC) described below. Due to the privileged system access, a SSBI suitable for High Risk public trusts positions is required. Individuals who have access to system control, monitoring, or administration functions (e.g. system administrator, database administrator) require training and certification to Information Assurance Technical Level 1, and must be trained and certified on the Operating System or Computing Environment they are required to maintain.

Access to sensitive IT systems is contingent upon a favorably adjudicated background investigation. When access to IT systems is required for performance of the contractor employee's duties, such employees shall in-process with the Navy Command's Security Manager and Information Assurance Manager upon arrival to the Navy command and shall out-process prior to their departure at the completion of the individual's performance under the contract.  Completion and approval of a System Authorization Access Request Navy (SAAR-N) form is required for all individuals accessing Navy Information Technology resources. The decision to authorize access to a government IT system/network is inherently governmental. The contractor supervisor is not authorized to sign the SAAR-Ni therefore, the government employee with knowledge of the system/network access required or the COR shall sign the SAAR-N as the "supervisor".

The SAAR-N shall be forwarded to the Navy Command's Security Manager at least 30 days prior to the individual's start date. Failure to provide the required documentation at least 30 days prior to the individual's start date may result in delaying the individual's start date.

When required to maintain access to required IT systems or networks, the contractor shall ensure that all employees requiring access complete annual Information Assurance (IA) training, and maintain a current requisite background investigation.  The Contractor's Security Representative shall contact the Command Security Manager for guidance when reinvestigations are required.

The Contractor may require access to the following Government Systems: 

	AFAST
	Asset Viz
	DLA Log Tools
	DoD Emall
	DAASINQ

	eRMS
	JPAS
	NITA
	PDREP
	NALDA

	OOMA/Deckplate
	Helotrack.net
	WAWF
	WebCAV
	WebFLIS

	P700
	PCARS
	GIDEP
	JDRS
	PMA299 Server

	ILSMS
	One Touch
	EDI Transactions Resource Guide
	CRIF
	


INTERIM ACCESS

The Navy Command’s Security Manager may authorize issuance of a DoD CAC and interim access to a DoN or DoD unclassified computer/network upon a favorable review of the investigative questionnaire and advance favorable fingerprint results.  When the results of the investigation are received and a favorable determination is not made, the contractor employee working on the contract under interim access will be denied access to the computer network and this denial will not relieve the contractor of his/her responsibility to perform.

DENIAL OR TERMINATION OF ACCESS

The potential consequences of any requirement under this clause including denial or termination of physical or system access in no way relieves the contractor from the requirement to execute performance under the contract within the timeframes specified in the contract. 
Contractors shall plan ahead in processing their employees and subcontractor employees. The contractor shall insert this clause in all subcontracts when the subcontractor is permitted to have unclassified access to a federally controlled facility, federally-controlled information system/network and/or to government information, meaning information not authorized for public release.

CONTRACTOR'S SECURITY REPRESENTATIVE

The contractor shall designate an employee to serve as the Contractor's Security Representative.  Within three work days after contract award, the contractor shall provide to the requiring activity's Security Manager and the Contracting Officer, in writing, the name, title, address and phone number for the Contractor's Security Representative.    The Contractor's Security Representative shall be the primary point of contact on any security matter.  The Contractor's Security Representative shall not be replaced or removed without prior notice to the Contracting Officer and Command Security Manager.

BACKGROUND INVESTIGATION REQUIREMENTS AND SECURITY APPROVAL PROCESS FOR CONTRACTORS ASSIGNED TO NATIONAL SECURITY POSITIONS OR PERFORMING SENSITIVE DUTIES

Navy security policy requires that all positions be given a sensitivity value based on level of risk factors to ensure appropriate protective measures are applied. Navy recognizes contractor employees under this contract as Non-Critical Sensitive [ADP/IT-II] when the contract scope of work require physical access to a federally controlled base, facility or activity and/or requiring access to a DoD computer/network, to perform unclassified sensitive duties. This designation is also applied to contractor employees who access Privacy Act and Protected Health Information (PHI), provide support associated with fiduciary duties, or perform duties that have been identified by DON as National Security Positions. At a minimum, each contractor employee must be a US citizen and have a favorably completed NACLC to obtain a favorable determinationfor assignment to a non-critical sensitive or IT-II position. The NACLC consists of a standard NAC and a FBI fingerprint check plus law enforcement checks and credit check. Each contractor employee filling a non-critical sensitive or IT-II position is required to complete:

• SF-86 Questionnaire for National Security Positions (or equivalent OPM investigative product)

• Two FD-258 Applicant Fingerprint Cards (or an electronic fingerprint submission)

• Original Signed Release Statements

Failure to provide the required documentation at least 30 days prior to the individual's start date shall result in delaying the individual's start date. Background investigations shall be reinitiated as required to ensure investigations remain current (not older than 10 years) throughout the contract performance period. The Contractor's Security Representative shall contact the Command Security Manager for guidance when reinvestigations are required.

Regardless of their duties or IT access requirements ALL contractor employees shall in-process with the Navy Command's Security Manager upon arrival to the Navy command and shall out­ process prior to their departure at the completion of the individual's performance under the contract.   Employees requiring IT access shall also check-in and check-out with the Navy Command's Information Assurance Manager.   Completion and approval of a System Authorization Access Request Navy (SAAR-N) form is required for all individuals accessing Navy Information Technology resources.  The SAAR-N shall be forwarded to the Navy Command's Security Manager at least 30 days prior to the individual's start date.  Failure to provide the required documentation at least 30 days prior to the individual's start date shall result in delaying the individual's start date.

The contractor shall ensure that each contract employee requiring access to IT systems or networks complete annual Information Assurance (IA) training, and maintain a current requisite background investigation. Contractor employees shall accurately complete the required investigative forms prior to submission to the Navy Command Security Manager. The Navy Command's Security Manager will review the submitted documentation for completeness prior to submitting it to the Office of Personnel Management (OPM). Suitability/security issues identified by the Navy may render the contractor employee ineligible for the assignment.An unfavorable determination made by the Navy is final (subject to SF-86 appeal procedures) and such a determination does not relieve the contractor from meeting any contractual obligation under the contract.  The Navy Command's Security Manager will forward the required forms to OPM for processing. Once the investigation is complete, the results will be forwarded by OPM to the DON Central Adjudication

Facility (CAF) for a determination.

If the contractor employee already possesses a current favorably adjudicated investigation, the contractor shall submit a Visit Authorization Request (VAR) via the Joint Personnel Adjudication System (JPAS) or a hard copy VAR directly from the contractor's Security Representative.   Although the contractor will take JPAS "Owning" role over the contractor employee, the Navy Command will take JPAS "Servicing" role over the contractor employee during the hiring process and for the duration of assignment under that contract. 
The contractor shall include the IT Position Category per SECNAV M-5510.30 for each employee designated on a VAR.  The VAR requires annual renewal for the duration of the employee's performance under the contract.

BACKGROUND INVESTIGATION  REQUIREMENTS AND SECURITY APPROVAL PROCESS FOR CONTRACTORS ASSIGNED TO OR PERFORMING NON-SENSITIVE DUTIES

Contractor employee whose work is unclassified and non-sensitive (e.g., performing certain duties such as lawn maintenance, vendor services, etc ...) and who require physical access to publicly accessible areas to perform those duties shall meet the following minimum requirements:

• Must be either a US citizen or a US permanent resident with a minimum of 3 years legal residency in the United States (as required by The Deputy Secretary of Defense DTM 08-006 or its subsequent DoD instruction) and  

• Must have a favorably completed National Agency Check with Written Inquiries (NACI) including a FBI fingerprint check prior to installation access.

To be considered for a favorable trustworthiness determination, the Contractor's Security Representative must submit for all employees each of the following:

• SF-85 Questionnaire for Non-Sensitive Positions

• Two FD-258 Applicant Fingerprint Cards (or an electronic

            fingerprint submission)

• Original Signed Release Statements

The contractor shall ensure each individual employee has a current favorably completed National Agency Check with Written Inquiries (NACI) or ensure successful FBI fingerprint results have been gained and investigation has been processed with OPM.

Failure to provide the required documentation at least 30 days prior to the individual's start date may result in delaying the individual's start date.

*  Consult with your Command Security Manager and Information Assurance Manager for local policy when IT-III (non-sensitive) access is required for non-US citizens outside the United States.
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III. (C) 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS-COMMERCIAL ITEMS (JAN 2014)
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).

____ Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

CLAUSE APPLIES IF CHECKED
__X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

_X__ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

___ (3) 52.203-15, Whistleblower  Protections under the American Recovery and Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub L. 111-5)  (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009).

___ (4) 52.204-10, Reporting Executive compensation and First-Tier Subcontract Awards (Jul 2013) (Pub. L. 109-282) (31 U.S.C. 6101 note).

___ (5) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (Jul 2010) (Pub. L. 111-5).

___ (6) 52.204-14, Service Contract Reporting Requirements (Jan 2014) (Pub. L. 111-117, section 743 of Div. C).

___ (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (Jan 2014) (Pub. L. 
111-117, section 743 of Div. C).

___ (8) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment (Aug 2013) (31 U.S.C. 6101 note). 

___ (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (Jul 2013) (41 U.S.C. 2313).

___ (10) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (May 2012) (section 738 of Division C of Public Law 112-74, section 740 of Division C of Pub. L. 111-117, section 743 of Division D of Pub. L. 111-8, and section 745 of Division D of Pub. L. 110-161).

___ (11) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 U.S.C. 657a).

___ (12) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 2011) (if the offeror elects to waive the preference, it shall so indicate in its offer)(15 U.S.C. 657a).
___ (13) [Reserved]

___ (14) (i) 52.219-6, Notice of Total Small Business Aside (Nov 2011) (15 U.S.C. 644).

___ (ii) Alternate I (Nov 2011).

___ (iii) Alternate II (Nov 2011).

___ (15) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).

___ (ii) Alternate I (Oct 1995) of 52.219-7.

___ (iii) Alternate II (Mar 2004) of 52.219-7.

_X__ (16) 52.219-8, Utilization of Small Business Concerns (Jul 2013) (15 U.S.C. 637(d)(2) and (3)).

__X_ (17) (i) 52.219-9, Small Business Subcontracting Plan (Jul 2013) (15 U.S.C. 637 (d)(4)).

___ (ii) Alternate I (Oct 2001) of 52.219-9.

__X_ (iii) Alternate II (Oct 2001) of 52.219-9.

___ (iv) Alternate III (July 2010) of 52.219-9.

___ (18) 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)).

___ (19) 52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)).

__X_ (20) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)).

___ (21) (i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Oct 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).

___ (ii) Alternate I (June 2003) of 52.219-23.

___ (22) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting (Jul 2013) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

___ (23) 52.219-26, Small Disadvantaged Business Participation Program—Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

___ (24) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Nov 2011) (15 U.S.C. 657f).

___ (25) 52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013) (15 U.S.C. 632(a)(2)).

___ (26) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small Business 
(EDWOSB) Concerns (Jul 2013) (15 U.S.C. 637(m)).

___ (27) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns Eligible Under the WOSB Program (Jul 2013) (15 U.S.C. 637(m)).

__X_ (28) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

__X_ (29) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jan 2014) (E.O. 13126).

_  X__ (30) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

_  X__ (31) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

_  X__ (32) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212).

  _X__ (33) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793).

__X_ (34) 52.222-37, Employment Reports on Veterans (Sep 2010) (38 U.S.C. 4212).

__X_ (35) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496).

___ (36) 52.222-54, Employment Eligibility Verification (Aug 2013). (Executive Order 12989). (Not applicable to the acquisition of commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.)

___ (37) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.)

___ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of commercially available off-the-shelf items.)

___ (38) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b).

___ (39) (i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (Dec 2007) (E.O. 13423).

___ (ii) Alternate I (Dec 2007) of 52.223-16.

__X_ (40) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging while Driving (Aug 2011).

__X_ (41) 52.225-1, Buy American Act--Supplies (Feb 2009) (41 U.S.C. 10a-10d ).  
___ (42) (i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act (Nov 2012 ) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L. 103-182, Pub. L. 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43).

___ (ii) Alternate I (Mar 2012) of 52.225-3.

___ (iii) Alternate II (Mar 2012) of 52.225-3.

___ (iv) Alternate III (Nov 2012) of 52.225-3.

___ (43) 52.225-5, Trade Agreements (Nov 2013) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note ).

_X__ (44) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.O.’s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

___ (45) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2303 Note).

___ (46) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

___ (47) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150).

___ (48) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

___ (49) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

_X__ (50) 52.232-33, Payment by Electronic Funds Transfer— System for Award Management (Jul 2013) (31 U.S.C. 3332).

___ (51) 52.232-34, Payment by Electronic Funds Transfer—Other Than System for Award Management (Jul 2013) (31 U.S.C. 3332).

___ (52) 52.232-36, Payment by Third Party (Jul 2013) (31 U.S.C. 3332).

___ (53) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

__X_ (54) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631).

___ (ii) Alternate I (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

___ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

___ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

___ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Multiple Year and Option Contracts) (Sep 2009) (29 U.S.C.206 and 41 U.S.C. 351, et seq.).

___ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

___ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

___ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.).

___ (7) 52.222-17, Nondisplacement of Qualified Workers (Jan 2013) (E.O. 13495).

___ (8) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009) (Pub. L. 110-247).

___ (9) 52.237-11, Accepting and Dispensing of $1 Coin (Sep 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records -- Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e) 

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause—

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

(ii), Utilization of Small Business Concerns (Jul 2013) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(iii) 52.222-17, Nondisplacement of Qualified Workers (Jan 2013) (E.O. 13495). Flow down required in accordance with paragraph (1) of FAR clause 52.222-17.

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793).

(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(viii) 52.222-41, Service Contract Act of 1965, (Nov 2007), (41 U.S.C. 351, et seq.)

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).

___ Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.)

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.)

(xii) 52.222-54, Employment Eligibility Verification (Aug 2013).

(xiii) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

(xiv) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009) (Pub. L. 110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xv) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

Alternate I (Feb 2000). As prescribed in 12.301(b)(4)(i), delete paragraph (d) from the basic clause, redesignate paragraph (e) as paragraph (d), and revise the reference to “paragraphs (a), (b), (c), or (d) of this clause” in the redesignated paragraph (d) to read “paragraphs (a), (b), and (c) of this clause”.

Alternate II (Nov 2013). As prescribed in 12.301(b)(4)(ii), substitute the following paragraphs (d)(1) and (e)(1) for paragraphs (d)(1) and (e)(1) of the basic clause as follows:

(d)

(1) The Comptroller General of the United States, an appropriate Inspector General appointed under section 3 or 8G of the Inspector General Act of 1978 (5 U.S.C. App.), or an authorized representative of either of the foregoing officials shall have access to and right to—

(i) Examine any of the Contractor’s or any subcontractors’ records that pertain to, and involve transactions relating to, this contract; and 

(ii) Interview any officer or employee regarding such transactions.

(e)

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), and (c), of this clause, the Contractor is not required to flow down any FAR clause in a subcontract for commercial items, other than—

(i) Paragraph (d) of this clause. This paragraph flows down to all subcontracts, except the authority of the Inspector General under paragraph (d)(1)(ii) does not flow down; and 

(ii) Those clauses listed in this paragraph (e)(1). Unless otherwise indicated below, the extent of the flow down shall be as required by the clause—

(A) 52.203–13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110–252, Title VI, Chapter 1 (41 U.S.C. 251 note)). 

(B) 52.203-15, Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub. L. 111-5).

(C) 52.219–8, Utilization of Small Business Concerns (Jul 2013) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the subcontractor must include 52.219–8 in lower tier subcontracts that offer subcontracting opportunities. 

(D) 52.222–26, Equal Opportunity (Mar 2007) (E.O. 11246).

(E) 52.222–35, Equal Opportunity for Veterans (Sept 2010) (38 U.S.C. 4212). 

(F) 52.222–36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793). 

(G) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(H) 52.222–41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

(I) 52.222–50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).

(J) 52.222–51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

(K) 52.222–53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.).

(L) 52.222–54, Employment Eligibility Verification (Aug 2013).

(M) 52.226–6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009) (Pub. L. 110–247). Flow down required in accordance with paragraph (e) of FAR clause 52.226–6.

(N) 52.247–64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247–64.

52.219-13 -- Notice of Set-Aside of Orders (Nov 2011)

The Contracting Officer will give notice of the order or orders, if any, to be set aside for small business concerns identified in 19.000(a)(3) and the applicable small business program. This notice, and its restrictions, will apply only to the specific orders that have been set aside for any of the small business concerns identified in 19.000(a)(3).

252.203-7000 Requirements Relating to Compensation of Former DoD Officials (SEP 2011)

(a) Definition. “Covered DoD official,” as used in this clause, means an individual that—

(1) Leaves or left DoD service on or after January 28, 2008; and

(2)(i) Participated personally and substantially in an acquisition as defined in 41 U.S.C. 131 with a value in excess of $10 million, and serves or served—

(A) In an Executive Schedule position under subchapter II of chapter 53 of Title 5, United States Code;

(B) In a position in the Senior Executive Service under subchapter VIII of chapter 53 of Title 5, United States Code; or

(C) In a general or flag officer position compensated at a rate of pay for grade O-7 or above under section 201 of Title 37, United States Code; or

(ii) Serves or served in DoD in one of the following positions: program manager, deputy program manager, procuring contracting officer, administrative contracting officer, source selection authority, member of the source selection evaluation board, or chief of a financial or technical evaluation team for a contract in an amount in excess of $10 million.

(b) The Contractor shall not knowingly provide compensation to a covered DoD official within 2 years after the official leaves DoD service, without first determining that the official has sought and received, or has not received after 30 days of seeking, a written opinion from the appropriate DoD ethics counselor regarding the applicability of post-employment restrictions to the activities that the official is expected to undertake on behalf of the Contractor.

(c) Failure by the Contractor to comply with paragraph (b) of this clause may subject the Contractor to rescission of this contract, suspension, or debarment in accordance with 41 U.S.C. 2105(c).

252.203-7005 Representation Relating to Compensation of Former DoD Officials  (NOV 2011)

(a) Definition. “Covered DoD official” is defined in the clause at 252.203-7000, Requirements Relating to Compensation of Former DoD Officials. 

(b) By submission of this offer, the offeror represents, to the best of its knowledge and belief, that all covered DoD officials employed by or otherwise receiving compensation from the offeror, and who are expected to undertake activities on behalf of the offeror for any resulting contract, are presently in compliance with all post-employment restrictions covered by 18 U.S.C. 207, 41 U.S.C. 2101-2107, and 5 CFR parts 2637 and 2641, including Federal Acquisition Regulation 3.104-2.

252.204-7011  Alternative Line Item Structure (SEP 2011)


(a)  Line items are the basic structural elements in a solicitation or contract that provide for the organization of contract requirements to facilitate pricing, delivery, inspection, acceptance and payment. Line items are organized into contract line items, subline items, and exhibit line items. Separate line items should be established to account for separate pricing, identification (see section 211.274 of the Defense Federal Acquisition Regulation Supplement), deliveries, or funding. The Government recognizes that the line item structure in this solicitation may not conform to every offeror’s practices. Failure to correct these issues can result in difficulties in accounting for deliveries and processing payments. Therefore, offerors are invited to propose an alternative line item structure for items on which bids, proposals, or quotes are requested in this solicitation to ensure that the resulting contract structure is economically and administratively advantageous to the Government and the Contractor. 


(b)  If an alternative line item structure is proposed, the structure must be consistent with subpart 204.71 of the Defense Federal Acquisition Regulation Supplement and PGI 204.71 (DFARS/PGI view). A sample line item structure and a proposed alternative structure are as follows: 

Solicitation:

ITEM

NO.
SUPPLIES/SERVICE
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0001
Computer, Desktop with CPU, Monitor, Keyboard and Mouse
20
EA
 
 

Alternative line item structure offer where monitors are shipped separately:

ITEM

NO.
SUPPLIES/SERVICE
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0001
Computer, Desktop with CPU, Keyboard and Mouse
20
EA
 
 

0002
Monitor
20
EA
 
 

252.204-7012 Safeguarding of Unclassified Controlled Technical Information (NOV 2013)

(a) Definitions. As used in this clause—

“Adequate security” means protective measures that are commensurate with the consequences and probability of loss, misuse, or unauthorized access to, or modification of information.

“Attribution information” means information that identifies the Contractor, whether directly or indirectly, by the grouping of information that can be traced back to the Contractor (e.g., program description or facility locations).

“Compromise” means disclosure of information to unauthorized persons, or a violation of the security policy of a system, in which unauthorized intentional or unintentional disclosure, modification, destruction, or loss of an object, or the copying of information to unauthorized media may have occurred.

“Contractor information system” means an information system belonging to, or operated by or for, the Contractor.

“Controlled technical information” means technical information with military or space application that is subject to controls on the access, use, reproduction, modification, performance, display, release, disclosure, or dissemination. Controlled technical information is to be marked with one of the distribution statements B-through-F, in accordance with DoD Instruction 5230.24, Distribution Statements on Technical Documents. The term does not include information that is lawfully publicly available without restrictions.

“Cyber incident” means actions taken through the use of computer networks that result in an actual or potentially adverse effect on an information system and/or the information residing therein.

“Exfiltration” means any unauthorized release of data from within an information system. This includes copying the data through covert network channels or the copying of data to unauthorized media.

“Media” means physical devices or writing surfaces including, but is not limited to, magnetic tapes, optical disks, magnetic disks, large-scale integration memory chips, and printouts onto which information is recorded, stored, or printed within an information system.

“Technical information” means technical data or computer software, as those terms are defined in the clause at DFARS 252.227-7013, Rights in Technical Data-Non Commercial Items, regardless of whether or not the clause is incorporated in this solicitation or contract. Examples of technical information include research and engineering data, engineering drawings, and associated lists, specifications, standards, process sheets, manuals, technical reports, technical orders, catalog-item identifications, data sets, studies and analyses and related information, and computer software executable code and source code.

(b) Safeguarding requirements and procedures for unclassified controlled technical information. The Contractor shall provide adequate security to safeguard unclassified controlled technical information from compromise. To provide adequate security, the Contractor shall—

(1) Implement information systems security in its project, enterprise, or company-wide unclassified information technology system(s) that may have unclassified controlled technical information resident on or transiting through them. The information systems security program shall implement, at a minimum—

(i) The specified National Institute of Standards and Technology (NIST) Special Publication (SP) 800-53 security controls identified in the following table; or

(ii) If a NIST control is not implemented, the Contractor shall submit to the Contracting Officer a written explanation of how—

(A) The required security control identified in the following table is not applicable; or

(B) An alternative control or protective measure is used to achieve equivalent protection.

(2) Apply other information systems security requirements when the Contractor reasonably determines that information systems security measures, in addition to those identified in paragraph (b)(1) of this clause, may be required to provide adequate security in a dynamic environment based on an assessed risk or vulnerability.

Table 1 -- Minimum Security Controls for Safeguarding

Minimum required security controls for unclassified controlled technical information requiring safeguarding in accordance with paragraph (d) of this clause. (A description of the security controls is in the NIST SP 800-53, “Security and Privacy Controls for Federal Information Systems and Organizations” (http://csrc.nist.gov/publications/PubsSPs.html).)

Access Control
Audit & Accountability
Identification and Authentication
Media Protection
System & Comm Protection

AC-2
AU-2
IA-2
MP-4
SC-2

AC-3(4)
AU-3
IA-4
MP-6
SC-4

AC-4
AU-6(1)
IA-5(1)
  
SC-7

AC-6
AU-7
  
Physical and Environmental Protection
SC-8(1)

AC-7
AU-8
Incident Response
PE-2
SC-13

AC-11(1)
AU-9
IR-2
PE-3
  

AC-17(2)
  
IR-4
PE-5
SC-15

AC-18(1)
Configuration Management
IR-5
  
SC-28

AC-19
CM-2
IR-6
Program Management
  

AC-20(1)
CM-6
  
PM-10
System & Information Integrity

AC-20(2)
CM-7
Maintenance
  
SI-2

AC-22
CM-8
MA-4(6)
Risk Assessment
SI-3

  
  
MA-5
RA-5
SI-4

Awareness & Training
Contingency Planning
MA-6
  
  

AT-2
CP-9
  
  
  

Legend:

AC: Access Control MA: Maintenance

AT: Awareness and Training MP: Media Protection

AU: Auditing and Accountability PE: Physical & Environmental Protection

CM: Configuration Management PM: Program Management

CP: Contingency Planning RA: Risk Assessment

IA: Identification and Authentication SC: System & Communications Protection

IR: Incident Response SI: System & Information Integrity

(c) Other requirements. This clause does not relieve the Contractor of the requirements specified by applicable statutes or other Federal and DoD safeguarding requirements for Controlled Unclassified Information (CUI) as established by Executive Order 13556, as well as regulations and guidance established pursuant thereto.

(d) Cyber incident and compromise reporting.

(1) Reporting requirement. The Contractor shall report as much of the following information as can be obtained to the Department of Defense via (http://dibnet.dod.mil/) within 72 hours of discovery of any cyber incident, as described in paragraph (d)(2) of this clause, that affects unclassified controlled technical information resident on or transiting through the Contractor’s unclassified information systems:

(i) Data Universal Numbering System (DUNS).

(ii) Contract numbers affected unless all contracts by the company are affected.

(iii) Facility CAGE code if the location of the event is different than the prime Contractor location.

(iv) Point of contact if different than the POC recorded in the System for Award Management (address, position, telephone, email).

(v) Contracting Officer point of contact (address, position, telephone, email).

(vi) Contract clearance level.

(vii) Name of subcontractor and CAGE code if this was an incident on a Sub-contractor network.

(viii) DoD programs, platforms or systems involved.

(ix) Location(s) of compromise.

(x) Date incident discovered.

(xi) Type of compromise (e.g., unauthorized access, inadvertent release, other).

(xii) Description of technical information compromised.

(xiii) Any additional information relevant to the information compromise.

(2) Reportable cyber incidents. Reportable cyber incidents include the following:

(i) A cyber incident involving possible exfiltration, manipulation, or other loss or compromise of any unclassified controlled technical information resident on or transiting through Contractor’s, or its subcontractors’, unclassified information systems.

(ii) Any other activities not included in paragraph (d)(2)(i) of this clause that allow unauthorized access to the Contractor’s unclassified information system on which unclassified controlled technical information is resident on or transiting.

(3) Other reporting requirements. This reporting in no way abrogates the Contractor’s responsibility for additional safeguarding and cyber incident reporting requirements pertaining to its unclassified information systems under other clauses that may apply to its contract, or as a result of other U.S. Government legislative and regulatory requirements that may apply (e.g., as cited in paragraph (c) of this clause).

(4) Contractor actions to support DoD damage assessment. In response to the reported cyber incident, the Contractor shall—

(i) Conduct further review of its unclassified network for evidence of compromise resulting from a cyber incident to include, but is not limited to, identifying compromised computers, servers, specific data and users accounts. This includes analyzing information systems that were part of the compromise, as well as other information systems on the network that were accessed as a result of the compromise;

(ii) Review the data accessed during the cyber incident to identify specific unclassified controlled technical information associated with DoD programs, systems or contracts, including military programs, systems and technology; and

(iii) Preserve and protect images of known affected information systems and all relevant monitoring/packet capture data for at least 90 days from the cyber incident to allow DoD to request information or decline interest.

(5) DoD damage assessment activities. If DoD elects to conduct a damage assessment, the Contracting Officer will request that the Contractor point of contact identified in the incident report at (d)(1) of this clause provide all of the damage assessment information gathered in accordance with paragraph (d)(4) of this clause. The Contractor shall comply with damage assessment information requests. The requirement to share files and images exists unless there are legal restrictions that limit a company's ability to share digital media. The Contractor shall inform the Contracting Officer of the source, nature, and prescription of such limitations and the authority responsible.

(e) Protection of reported information. Except to the extent that such information is lawfully publicly available without restrictions, the Government will protect information reported or otherwise provided to DoD under this clause in accordance with applicable statutes, regulations, and policies. The Contractor shall identify and mark attribution information reported or otherwise provided to the DoD. The Government may use information, including attribution information and disclose it only to authorized persons for purposes and activities consistent with this clause.

(f) Nothing in this clause limits the Government’s ability to conduct law enforcement or counterintelligence activities, or other lawful activities in the interest of homeland security and national security. The results of the activities described in this clause may be used to support an investigation and prosecution of any person or entity, including those attempting to infiltrate or compromise information on a contractor information system in violation of any statute.

(g) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (g), in all subcontracts, including subcontracts for commercial items.

252.209-7993  Representation by Corporations Regarding an Unpaid Delinquent Tax Liability or a Felony Conviction under any Federal Law—Fiscal Year 2014 Appropriations (DEVIATION 2014-OO0009) (FEB 2014)


(a)  In accordance with sections 8113 and 8114 of the Department of Defense Appropriations Act, 2014, and sections 414 and 415 of the Military Construction and Veterans Affairs and Related Agencies Appropriations Act, 2014 (Public Law 113-76, Divisions C and J), none of the funds made available by those divisions (including Military Construction funds) may be used to enter into a contract with any corporation that—



(1)  Has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability, where the awarding agency is aware of the unpaid tax liability, unless the agency has considered suspension or debarment of the corporation and made a determination that this further action is not necessary to protect the interests of the Government; or 



(2)  Was convicted of a felony criminal violation under any Federal law within the preceding 24 months, where the awarding agency is aware of the conviction, unless the agency has considered suspension or debarment of the corporation and made a determination that this action is not necessary to protect the interests of the Government.


(b)  The Offeror represents that—



(1)  It is [ ] is not [ ] a corporation that has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability,



(2)  It is [ ] is not [ ] a corporation that was convicted of a felony criminal violation under a Federal law within the preceding 24 months. 

252.211-7003   ITEM UNIQUE IDENTIFICATION AND VALUATION (DEC 2013)


(a)  Definitions.  As used in this clause—



“Automatic identification device” means a device, such as a reader or interrogator, used to retrieve data encoded on machine-readable media.



“Concatenated unique item identifier” means—




 (1)  For items that are serialized within the enterprise identifier, the linking together of the unique identifier data elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise identifier; or 




(2)  For items that are serialized within the original part, lot, or batch number, the linking together of the unique identifier data elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch number; and serial number within the original part, lot, or batch number.



“Data matrix” means a two-dimensional matrix symbology, which is made up of square or, in some cases, round modules arranged within a perimeter finder pattern and uses the Error Checking and Correction 200 (ECC200) specification found within International Standards Organization (ISO)/International Electrotechnical Commission (IEC) 16022.



“Data qualifier” means a specified character (or string of characters) that immediately precedes a data field that defines the general category or intended use of the data that follows.



“DoD recognized unique identification equivalent” means a unique identification method that is in commercial use and has been recognized by DoD.  All DoD recognized unique identification equivalents are listed at http://www.acq.osd.mil/dpap/pdi/uid/iuid_equivalents.html.



“DoD item unique identification” means a system of marking items delivered to DoD with unique item identifiers that have machine-readable data elements to distinguish an item from all other like and unlike items. For items that are serialized within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier and a unique serial number. For items that are serialized within the part, lot, or batch number within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier; the original part, lot, or batch number; and the serial number. 



“Enterprise” means the entity (e.g., a manufacturer or vendor) responsible for assigning unique item identifiers to items.



“Enterprise identifier” means a code that is uniquely assigned to an enterprise by an issuing agency.



“Government’s unit acquisition cost” means—




(1)  For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of delivery; 




(2)  For cost-type or undefinitized line, subline, or exhibit line items, the Contractor’s estimated fully burdened unit cost to the Government at the time of delivery; and




(3)  For items produced under a time-and-materials contract, the Contractor’s estimated fully burdened unit cost to the Government at the time of delivery.



“Issuing agency” means an organization responsible for assigning a globally unique identifier to an enterprise (i.e., Dun & Bradstreet’s Data Universal Numbering System (DUNS) Number, GS1 Company Prefix, Allied Committee 135 NATO Commercial and Government Entity (NCAGE)/ Commercial and Government Entity (CAGE) Code, or the Coded Representation of the North American Telecommunications Industry Manufacturers, Suppliers, and Related Service Companies (ATIS-0322000) Number), European Health Industry Business Communication Council (EHIBCC) and Health Industry Business Communication Council (HIBCC)), as indicated in the Register of Issuing Agency Codes for ISO/IEC 15459, located at http://www.nen.nl/web/Normen-ontwikkelen/ISOIEC-15459-Issuing-Agency-Codes.htm.



“Issuing agency code” means a code that designates the registration (or controlling) authority for the enterprise identifier.



“Item” means a single hardware article or a single unit formed by a grouping of subassemblies, components, or constituent parts.  



“Lot or batch number” means an identifying number assigned by the enterprise to a designated group of items, usually referred to as either a lot or a batch, all of which were manufactured under identical conditions.



“Machine-readable” means an automatic identification technology media, such as bar codes, contact memory buttons, radio frequency identification, or optical memory cards.



“Original part number” means a combination of numbers or letters assigned by the enterprise at item creation to a class of items with the same form, fit, function, and interface.



“Parent item” means the item assembly, intermediate component, or subassembly that has an embedded item with a unique item identifier or DoD recognized unique identification equivalent.



“Serial number within the enterprise identifier” means a combination of numbers, letters, or symbols assigned by the enterprise to an item that provides for the differentiation of that item from any other like and unlike item and is never used again within the enterprise.



“Serial number within the part, lot, or batch number” means a combination of numbers or letters assigned by the enterprise to an item that provides for the differentiation of that item from any other like item within a part, lot, or batch number assignment.



“Serialization within the enterprise identifier” means each item produced is assigned a serial number that is unique among all the tangible items produced by the enterprise and is never used again.  The enterprise is responsible for ensuring unique serialization within the enterprise identifier.



“Serialization within the part, lot, or batch number” means each item of a particular part, lot, or batch number is assigned a unique serial number within that part, lot, or batch number assignment.  The enterprise is responsible for ensuring unique serialization within the part, lot, or batch number within the enterprise identifier.



“Type designation” means a combination of letters and numerals assigned by the Government to a major end item, assembly or subassembly, as appropriate, to provide a convenient means of differentiating between items having the same basic name and to indicate modifications and changes thereto.



“Unique item identifier” means a set of data elements marked on items that is globally unique and unambiguous.  The term includes a concatenated unique item identifier or a DoD recognized unique identification equivalent.



“Unique item identifier type” means a designator to indicate which method of uniquely identifying a part has been used.  The current list of accepted unique item identifier types is maintained at http://www.acq.osd.mil/dpap/pdi/uid/uii_types.html.


(b)  The Contractor shall deliver all items under a contract line, subline, or exhibit line item.


(c)  Unique item identifier.



(1)  The Contractor shall provide a unique item identifier for the following:




(i)  Delivered items for which the Government’s unit acquisition cost is $5,000 or more, except for the following line items:     

Contract Line, Subline, or


                

Exhibit Line Item Number



Item Description

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________




(ii)  Items for which the Government’s unit acquisition cost is less than $5,000 that are identified in the Schedule or the following table:

Contract Line, Subline, or


                

Exhibit Line Item Number



Item Description

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

(If items are identified in the Schedule, insert “See Schedule in this table.)




(iii)  Subassemblies, components, and parts embedded within delivered items, items with warranty requirements, DoD serially managed reparables and DoD serially managed nonreparables as specified in Attachment Number ____.




(iv)  Any item of special tooling or special test equipment as defined in FAR 2.101 that have been designated for preservation and storage for a Major Defense Acquisition Program as specified in Attachment Number ____.




(v)  Any item not included in (i), (ii), (iii), or (iv) for which the contractor creates and marks a unique item identifier for traceability.



(2)  The unique item identifier assignment and its component data element combination shall not be duplicated on any other item marked or registered in the DoD Item Unique Identification Registry by the contractor.  



(3)  The unique item identifier component data elements shall be marked on an item using two dimensional data matrix symbology that complies with ISO/IEC International Standard 16022, Information technology – International symbology specification – Data matrix; ECC200 data matrix specification.  



(4)  Data syntax and semantics of unique item identifiers.  The Contractor shall ensure that—




(i)  The data elements (except issuing agency code) of the unique item identifier are encoded within the data matrix symbol that is marked on the item using one of the following three types of data qualifiers, as determined by the Contractor:





(A)  Application Identifiers (AIs) (Format Indicator 05 of ISO/IEC International Standard 15434), in accordance with ISO/IEC International Standard 15418, Information Technology – EAN/UCC Application Identifiers and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.





(B)  Data Identifiers (DIs) (Format Indicator 06 of ISO/IEC International Standard 15434), in accordance with ISO/IEC International Standard 15418, Information Technology – EAN/UCC Application Identifiers and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.





(C)  Text Element Identifiers (TEIs) (Format Indicator 12 of ISO/IEC International Standard 15434), in accordance with the Air Transport Association Common Support Data Dictionary; and




(ii)  The encoded data elements of the unique item identifier conform to the transfer structure, syntax, and coding of messages and data formats specified for Format Indicators 05, 06, and 12 in ISO/IEC International Standard 15434, Information Technology – Transfer Syntax for High Capacity Automatic Data Capture Media.



(5)  Unique item identifier.




(i)  The Contractor shall—





(A)  Determine whether to— 






(1)  Serialize within the enterprise identifier;  






(2)  Serialize within the part, lot, or batch number; or






(3)  Use a DoD recognized unique identification equivalent (e.g. Vehicle Identification Number); and  





(B)  Place the data elements of the unique item identifier (enterprise identifier; serial number; DoD recognized unique identification equivalent; and for serialization within the part, lot, or batch number only: original part, lot, or batch number) on items requiring marking by paragraph (c)(1) of this clause, based on the criteria provided in MIL-STD-130, Identification Marking of U.S. Military Property, latest version; 





(C)  Label shipments, storage containers and packages that contain uniquely identified items in accordance with the requirements of MIL-STD-129, Military Marking for Shipment and Storage, latest version; and





(D)  Verify that the marks on items and labels on shipments, storage containers, and packages are machine readable and conform to the applicable standards. The contractor shall use an automatic identification technology device for this verification that has been programmed to the requirements of Appendix A, MIL-STD-130, latest version.




(ii)  The issuing agency code—





(A)  Shall not be placed on the item; and





(B)  Shall be derived from the data qualifier for the enterprise identifier.


(d)  For each item that requires item unique identification under paragraph (c)(1)(i), (ii), or (iv) of this clause or when item unique identification is provided under paragraph (c)(1)(v), in addition to the information provided as part of the Material Inspection and Receiving Report specified elsewhere in this contract, the Contractor shall report at the time of delivery, as part of the Material Inspection and Receiving Report, the following information:



(1)  Unique item identifier.



(2)  Unique item identifier type.



(3)  Issuing agency code (if concatenated unique item identifier is used).



(4)  Enterprise identifier (if concatenated unique item identifier is used).



(5)  Original part number (if there is serialization within the original part number).



(6)  Lot or batch number (if there is serialization within the lot or batch number).



(7)  Current part number (optional and only if not the same as the original part number).



(8)  Current part number effective date (optional and only if current part number is used).



(9)  Serial number (if concatenated unique item identifier is used).



(10)  Government’s unit acquisition cost.



(11)  Unit of measure.



(12)  Type designation of the item as specified in the contract schedule, if any.



(13)  Whether the item is an item of Special Tooling or Special Test Equipment.



(14)  Whether the item is covered by a warranty.


(e)  For embedded subassemblies, components, and parts that require DoD item unique identification under paragraph (c)(1)(iii) of this clause or when item unique identification is provided under paragraph (c)(1)(v), the Contractor shall report as part of the Material Inspection and Receiving Report specified elsewhere in this contract, the following information:



(1)  Unique item identifier of the parent item under paragraph (c)(1) of this clause that contains the embedded subassembly, component, or part.



(2)  Unique item identifier of the embedded subassembly, component, or part.



(3)  Unique item identifier type.**



(4)  Issuing agency code (if concatenated unique item 

identifier is used).**



(5)  Enterprise identifier (if concatenated unique item identifier is used).**



(6)  Original part number (if there is serialization within the original part number).**



(7)  Lot or batch number (if there is serialization within the lot or batch number).**



(8)  Current part number (optional and only if not the same as the original part number).**



(9)  Current part number effective date (optional and only if current part number is used).**

     

(10)  Serial number (if concatenated unique item identifier is used).**

     

(11)  Description.

** Once per item.


(f)  The Contractor shall submit the information required by paragraphs (d) and (e) of this clause as follows:

     

(1)  End items shall be reported using the receiving report capability in Wide Area WorkFlow (WAWF) in accordance with the clause at 252.232-7003. If WAWF is not required by this contract, and the contractor is not using WAWF, follow the procedures at http://dodprocurementtoolbox.com/site/uidregistry/. 

     

(2)  Embedded items shall be reported by one of the following methods— 




(i)  Use of the embedded items capability in WAWF;




(ii)  Direct data submission to the IUID Registry following the procedures and formats at http://dodprocurementtoolbox.com/site/uidregistry/; or 




(iii)  Via WAWF as a deliverable attachment for exhibit line item number (fill in) ___, Unique Item Identifier Report for Embedded Items, Contract Data Requirements List, DD Form 1423.


(g)  Subcontracts.  If the Contractor acquires by subcontract, any item(s) for which item unique identification is required in accordance with paragraph (c)(1) of this clause, the Contractor shall include this clause, including this paragraph (g), in the applicable subcontract(s), including subcontracts for commercial items. 

252.211-7006    Radio Frequency Identification (FEB 2007)

Applies to individual cases and palletized unit loads for the shipment of items in the supply classes and to the locations identified in DFARS 211.275-2.

252.225-7035 Buy American Act--Free Trade Agreements--Balance of Payments Program Certificate (NOV 2012)

(a) Definitions. “Bahrainian end product,” “commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “foreign end product,” “Moroccan end product,” “Panamanian end product,” “Peruvian end product,” “qualifying country end product,” and “United States,” as used in this provision, have the meanings given in the Buy American—Free Trade Agreements—Balance of Payments Program clause of this solicitation.

(b) Evaluation. The Government—

(1) Will evaluate offers in accordance with the policies and procedures of Part 225 of the Defense Federal Acquisition Regulation Supplement; and

(2) For line items subject to Free Trade Agreements, will evaluate offers of qualifying country end products or Free Trade Agreement country end products other than Bahrainian end products, Moroccan end products, Panamanian end products, or Peruvian end products without regard to the restrictions of the Buy American or the Balance of Payments Program.

(c) Certifications and identification of country of origin.

(1) For all line items subject to the Buy American—Free Trade Agreements—

Balance of Payments Program clause of this solicitation, the offeror certifies that—

(i) Each end product, except the end products listed in paragraph (c)(2) of this provision, is a domestic end product; and

(ii) Components of unknown origin are considered to have been mined, produced, or manufactured outside the United States or a qualifying country.

(2) The offeror shall identify all end products that are not domestic end products.

(i) The offeror certifies that the following supplies are qualifying country (except Australian or Canadian) end products:

(Line Item Number) (Country of Origin)

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products other than Bahrainian end products, Moroccan end products, Panamanian end products, or Peruvian end products:

(Line Item Number) (Country of Origin)

(iii) The following supplies are other foreign end products, including end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (ii) of the definition of “domestic end product”:

(Line Item Number) (Country of Origin (If known))

NAVICPIA18 - CONFIGURATION MANAGEMENT (OCT 2004)

(a) The Contractor shall maintain the total baseline configuration of the contract items, including, but not limited to, hardware, software and firmware, in accordance with the configuration management provisions of this contract. 

(b)  Definitions

           (1)  Critical Application Item (CAI) – CAI is defined as an item that is essential to weapon system performance or operation, or the preservation of life or safety of operational personnel, as determined by the military services. The subset of CAIs, whose failure could have catastrophic or critical safety consequences (Category I or II as defined by MIL-STD-882), are Critical Safety Items (CSI). 


(2)  Critical Safety Item (CSI)  - CSI is defined as a part, an assembly, installation, or production system with one or more critical or critical safety characteristics that, if missing or not conforming to the design data, quality requirements, or overhaul and maintenance documentation, would result in an unsafe condition that could cause loss or serious damage to the end item or major components, loss of control, un-commanded engine shutdown, or serious injury or death to personnel and unsafe conditions, which relate to hazard severity categories I and II of MIL-STD-882, System Safety Requirements. CSIs are a subset of CAIs and include, but are not limited to, items determined to be life-limited, fracture critical, or fatigue sensitive.  A Critical Safety Item may also be known by terms such as a Flight Safety Critical Aircraft Part, Flight Safety Part, or Flight Safety Critical Part. For purposes of this contract, the term used will be Critical Safety Item.


(3)  Engineering Change Proposal (ECP) – An ECP is the documentation by which an engineering change and its implementation for items to be delivered under this contract is proposed, justified and submitted to the appropriate authority for approval or disapproval.  Class I and Class II ECPs will be classified as follows: 

(i) Class I ECP.  An engineering change will be classified as Class I if:



(A)  it affects any physical or functional requirement in approved functional or configuration documentation, or



(B) it affects any approved functional, allocated or product configuration documentation, cost to the Government, warranties or contract milestones, or



(C) it affects approved product configuration documentation and one or more of the following:  Government furnished equipment (including Government test equipment and associated programs such as Test Program Sets/Software); safety; compatibility, interoperability, or logistic support; delivered technical manuals for which changes are not funded; will require retrofit of delivered units; preset adjustments or schedules affecting operating limits or performance to the extent a new identification number is required; interchangeability, substitutability, or replacement of any item down to non-repairable assemblies, sources on a source control drawing; or skills manning, training, biomedical factors or human engineering design.



(ii) Class II ECP.  An engineering change is Class II if it does not impact any of the Class I factors specified above.


(4)  Deviation – A deviation is the specific written authorization to depart from a particular requirement of the item’s configuration for a specific number of units or for a specific amount of time.  It is also a specific written authorization to accept items, which are found to depart from specified requirements, but which nevertheless is considered suitable for use “as is” or after correction by a specified method. The term deviation encompasses what previously had been defined as both a deviation and waiver, and therefore includes requests to depart from a known requirement before, during or after manufacture.  Deviations will be classified as follows:    


(i)  Major.  A deviation is major when it involves a departure from requirements or specifications involving:  health, performance, interchangeability, reliability, survivability, maintainability or durability of the item or parts, effective use or operation of the item or system, weight or size, and appearance (when a factor).



(ii) Critical.  A deviation is critical when the deviation involves or impacts safety.

(iii) Minor. A deviation is minor when the deviation does not involve factors listed above for either critical or major deviations.

(c) Configuration Management/ECPs

(1)  The Government will maintain configuration control and change authority for all modifications or changes affecting form, fit, function, or interface parameters of the contract items and sub-assemblies.  Guidelines for preparing Class I and Class II ECPs may be found in MIL-HDBK-61A, Configuration Management Guidance and ANSI/EIA-649, National Consensus Standard for Configuration Management.  The Contractor will maintain configuration of the items in accordance with the requirements of this contract.  

(2)  The Contractor shall submit an Engineering Change Proposal (ECP) for any Class I or II changes that impact the items covered by this contract.  An ECP shall be designated Class I or Class II, as defined in this contract.  


(i) If the Contractor has an ECP pending with another Government activity, has an approved ECP that the Contractor proposes to incorporate under this contract, or has an ECP pending or approved under a production contract, the Contractor will notify the PCO of the status of the ECP and provide a copy of the ECP submission.  Any such Class I ECPs, however, will be incorporated only by modification to the contract.

(ii) A properly documented ECP submitted under this contract shall be processed as follows:

(A) Any Class I ECP must be submitted to the contracting officer for approval/disapproval.  A Class I change will be not be implemented until a contract modification is issued by the contracting officer.

(B) Any Class II ECP involving a non-critical item or a CAI shall be submitted to the cognizant Defense Contract Management Agency (DCMA) for concurrence in classification and may be implemented only upon receiving DCMA concurrence.   Any Class II ECP involving a CSI must be clearly identified as involving a CSI, must be submitted to the contracting officer for review by the contracting officer and the Navy’s Basic Design Engineer, and may be implemented only upon the approval of the contracting officer.  If, however, authorized in writing by the contracting officer or if the Naval Air Systems Command has delegated authority in writing to the DCMA to concur in Class II ECPs involving CSIs for the Contractor (which is specific to the Contractor’s location and CAGE code), a Class II ECP involving a CSI may be submitted to the DCMA and implemented upon DCMA’s concurrence with classification.   If the affected Class II ECP item or items have not been identified as CAI, CSI or as non-critical by the Government, the Contractor will contact the contracting officer to obtain a classification for the affected items. The Government will not be responsible for any contract delay or disruption or any increased costs of performance of the contractor due to a misclassification of an ECP by the contractor, including those costs associated with replacement of delivered items resulting from such a misclassification.  Class II changes shall be made at no additional cost to the Government.

(iii) The Contractor shall coordinate with the cognizant NAVAIR PMA office prior to any ECP submission.  The Contractor will provide copies of configuration changes affecting FMS customers to NAVICP FMS, Code P751. 

(iv)  Under this contract, a Class I ECP may be prepared in the contractor’s format but in a medium compatible with Government information management systems.  In addition, a Class I ECP shall provide all information required by DI-CMAN-80639C – Engineering Change Proposal.  A Class II ECP may be  prepared in the contractor’s format. The minimum required data is: name and part number of item affected; name and part number of next higher assembly; description of the engineering change; need and reason for the change; all government contract numbers for which the change applies; and the change document number. Justification codes are not required for Class II ECPs.

(v) The contractor is not entitled to any equitable adjustment to the contract price or terms based on the Government’s disapproval of a Class I or Class II ECP.  

(d) Configuration Management/Deviations

(1) The Contractor shall not manufacture any item for acceptance by the Government that incorporates a known departure from technical or contractual requirements unless a request for a deviation has been approved.  Authorized deviations are a temporary departure from the requirements only and do not authorize a change to the item’s configuration baseline. 

(2) Deviation requests shall be prepared in accordance with DI-CMAN-80640C – Request for Deviation.  Guidelines for preparing deviations may also be found in MIL-HDBK-61A, Configuration Management Guidance and ANSI/EIA-649, National Consensus Standard for Configuration Management.  

(3) Major, critical and minor deviations are classified in accordance with the definitions in this contract.   

(4) A Request for Deviation shall be processed as follows upon submission of a properly documented request:  

(i) For items involving a major or critical deviation, delivery and/or shipment of such items under this contract is not permitted until authorized in writing by the contracting officer.  

(ii) For any non-critical item or CAI involving a minor deviation, delivery and/or shipment of such items under this contract is not permitted until authorized by the cognizant DCMA.  Minor deviations affecting CSI must be identified as involving a CSI, must be submitted to the contracting officer for review by the contracting officer and the Navy’s Basic Design Engineer, and may be delivered only upon the approval of the contracting officer.  If, however, authorized in writing by the contracting officer or if the Naval Air Systems Command has delegated authority in writing to the DCMA to approve minor deviations involving CSIs for the Contractor (which is specific to the Contractor’s location and CAGE code), a minor deviation affecting a CSI may be reviewed by the DCMA and may be delivered if authorization from DCMA is received.  If the affected item or items have not been identified as CAI, CSI or as non-critical by the Government, the Contractor will contact the contracting officer to obtain a classification for the affected items.   

(5)  Recurring deviations are discouraged and shall be minimized. The contractor is not entitled to any equitable adjustment to the contract price or terms based on the Government’s disapproval of a major/critical or minor deviation.  In addition, the Government may be entitled consideration from the contractor if a deviation is approved.  

252.219-7003D  Small Business Subcontracting Plan (DoD Contracts)  (AUG 2012 )

This clause supplements either Federal Acquisition Regulation clause 52.219-9

Small Business Subcontracting Plan, or clause 52.219-9 Small Business

Subcontracting Plan (DEVIATION), whichever of those two clauses is included in

this contract.\

(a) Definitions. As used in this clause—

“Historically black colleges and universities,” means institutions determined by the Secretary of Education to meet the requirements of 34 CFR Section 608.2. The term also means any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

“Minority institutions,” means institutions meeting the requirements of Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term also includes Hispanic-servinginstitutions as defined in Section 316(b)(1) of such Act (20 U.S.C. 1059c(b)(1)).

“Summary Subcontract Report (SSR) Coordinator,” means the individual at the department or agency level who is registered in eSRS and is responsible for acknowledging receipt or rejecting SSRs in eSRS for the department or agency. 

(b) Except for company or division-wide commercial items subcontracting plans, the term “small disadvantaged business,” when used in the FAR 52.219-9 clause, includes historically black colleges and universities and minority institutions, in addition to small disadvantaged business concerns.

(c) Work under the contract or its subcontracts shall be credited toward meeting the small disadvantaged business concern goal required by paragraph (d) of the FAR 52.219-9 clause when:

(1) It is performed on Indian lands or in joint venture with an Indian Tribe or a Tribally-owned corporation, and

(2) It meets the requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are Blind or Severely Disabled (41 U.S.C. 8502-8504), may be counted toward the Contractor's small business subcontracting goal.

(e) A mentor firm, under the Pilot Mentor-Protege Program established under 

section 831 of Public Law 101-510, as amended, may count toward its small disadvantaged business goal, subcontracts awarded—

(1) Protege firms which are qualified organizations employing the severely 

disabled; and

(2) Former protege firms that meet the criteria in Section 831(g)(4) of Public Law 101-510.

(f) The master plan is approved by the Contractor's cognizant contract 

administration activity.

(g) In those subcontracting plans which specifically identify small 

businesses, the Contractor shall notify the Administrative Contracting Officer of any substitutions of firms that are not small business firms, for the small business firms specifically identified in the subcontracting plan. Notifications shall be in writing and shall occur within a reasonable period of time after award of the subcontract. Contractor-specified formats shall be acceptable.

(h) (1) For DoD, the Contractor shall submit reports in eSRS as follows: 

(i) The Individual Subcontract Report (ISR) shall be submitted to the contracting officer at the procuring contracting office, even when contract administration has been delegated to the Defense Contract Management Agency. 

(ii) An SSR for other than a commercial subcontracting plan, or construction and related maintenance repair contracts, shall be submitted in eSRS to the department or agency within DoD that administers the majority of the Contractor’s individual subcontracting plans . An example would be Defense Finance and Accounting Service or Missile Defense Agency. 

(2) For DoD, the authority to acknowledge receipt or reject reports in eSRS is as follows:

(i) The authority to acknowledge receipt or reject the ISR resides with the contracting officer who receives it, as described in paragraph (h)(1)(i) of this clause. 

( ii) Except as provided in (h)(2)(iii), the authority to acknowledge receipt or reject SSRs in eSRS resides with the SSR Coordinator at the department or agency that administers the majority of the Contractor’s individual subcontracting plans.

(iii) The authority to acknowledge receipt or reject SSRs for construction and related maintenance and repair contracts resides with the SSR Coordinator for each department or agency.

(iv) The authority to acknowledge receipt or reject the Year-End Supplementary Report for Small Disadvantaged Businesses resides with the SSR Coordinator who acknowledges receipt or rejects the SSR. 

(v) If the Contractor submits the Small Disadvantaged Business Participation report using eSRS, the authority to acknowledge receipt or reject this report in eSRS resides with the contracting officer who acknowledges receipt or rejects the ISR. 

Alternate I (OCT 2010)

As prescribed in 219.708(b)(1)(A)(2), substitute the following paragraph (h)(1) (i) for (h)(1)(i) in the basic clause:

(h)(1) (i) The Standard Form 294 Subcontracting Report for Individual Contracts shall be submitted in accordance with the instructions on that form; paragraph (h)(2)(i) is inapplicable. 

SMALL BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS)

(DEVIATION 2013-O0014)(AUG 2013)

(a)  Definitions.  As used in this clause— 



“Summary Subcontract Report (SSR) Coordinator,” means the individual who is registered in eSRS at the Department of Defense (9700).


(h) (1)  For DoD, the Contractor shall submit reports in eSRS as follows: 




(i)  The Individual Subcontract Report (ISR) shall be submitted to the contracting officer at the procuring contracting office, even when contract administration has been delegated to the Defense Contract Management Agency.   




(ii)  To submit the consolidated SSR for an individual subcontracting plan in eSRS, the contractor identifies the Government Agency in Block 7 (“Agency to which the report is being submitted”) by selecting the “Department of Defense (DoD) (9700)” from the top of the second dropdown menu.  Do not select anything lower.

(2)
For DoD, the authority to acknowledge receipt or reject reports in eSRS is as follows:




(i)  The authority to acknowledge receipt or reject the ISR resides with the  contracting officer who receives it, as described in paragraph (h)(1)(i) of this clause.




(ii)  The authority to acknowledge receipt or reject SSRs in eSRS resides with the SSR Coordinator.

252. 225-7010 COMMERCIAL DERIVATIVE MILITARY ARTICLE-SPECIALTY METALS    

                          COMPLIANCE CERTIFICATE (JUL 2009)

(a) Definitions. “Commercial derivative military article,” “commercially available off-the-shelf item,” “produce,” “required form,” and “specialty metal,” as used in this provision, have the meanings given in the clause of this solicitation entitled “Restriction on Acquisition of Certain Articles Containing Specialty Metals” (DFARS 252.225-7009).

(b) The offeror shall list in this paragraph any commercial derivative military articles it intends to deliver under any contract resulting from this solicitation using the alternative compliance for commercial derivative military articles, as specified in paragraph (d) of the clause of this solicitation entitled “Restriction on Acquisition of Certain Articles Containing Specialty Metals” (DFARS 252.225-7009). THE OFFEROR’S DESIGNATION OF AN ITEM AS A “COMMERCIAL DERIVATIVE MILITARY ARTICLE” WILL BE SUBJECT TO GOVERNMENT REVIEW AND APPROVAL.

     ___________________________________________________________     

     ___________________________________________________________. 

(c) If the offeror has listed any commercial derivative military articles in paragraph (b) of this provision, the offeror certifies that, if awarded a contract as a result of this solicitation, AND IF THE GOVERNMENT APPROVES THE DESIGNATION OF THE LISTED ITEM(S) AS COMMERCIAL DERIVATIVE MILITARY ARTICLES, the offeror and its subcontractor(s) will demonstrate that individually or collectively they have entered into a contractual agreement or agreements to purchase an amount of domestically melted or produced specialty metal in the required form, for use during the period of contract performance in the production of each commercial derivative military article and the related commercial article, that is not less than the Contractor’s good faith estimate of the greater of—

     (1) An amount equivalent to 120 percent of the amount of specialty metal that is required to carry out the production of the commercial derivative military article (including the work performed under each subcontract); or 

     (2) An amount equivalent to 50 percent of the amount of specialty metal that will be purchased by the Contractor and its subcontractors for use during such period in the production of the commercial derivative military article and the related commercial article.

(d) For the purposes of this provision, the amount of specialty metal that is required to carry out the production of the commercial derivative military article includes specialty metal contained in any item, including commercially available off-the-shelf items, incorporated into such commercial derivative military articles.

252.225-7029  REPORTING OF COMMERCIALLY AVAILABLE OFF-THE-SHELF ITEMS THAT CONTAIN SPECIALTY METALS AND ARE INCORPORATED INTO  

 NONCOMMERCIAL END ITEMS (JUL 2009)

(a) Definitions. “Commercially available off-the-shelf item,” and “specialty metal,” as used in this clause, have the meanings given in the clause of this solicitation entitled “Restriction on Acquisition of Certain Articles Containing Specialty Metals” (DFARS 252.225-7009).

(b) If the exception in paragraph (c)(2) of the clause at DFARS 252.225-7009, Restriction on Acquisition of Certain Articles Containing Specialty Metals, is used for a commercially available off-the-shelf (COTS) item, valued at more than $100 per item, to be incorporated into a noncommercial end item to be delivered under this contract, the Contractor shall—

     (1) Follow the instructions on the Defense Procurement and Acquisition Policy website at http://www.acq.osd.mil/dpap/cpic/ic/restrictions_on_specialty_metals_10_usc_2533b.html to report information required by the contract as follows:

Contract Awarded: 
Report by:

Before July 31, 2009
August 31, 2009

August 1 - 31, 2009
September 30, 2009

September 1 - 30, 2009
October 31, 2009

     (2) In accordance with the procedures specified at the website, provide the following information:

          (i)   Company Name.

          (ii)  Product category of acquisition (i.e., Aircraft, Missiles and Space Systems, Ships, Tank–Automotive, Weapon Systems, or Ammunition). 

          (iii) The 6-digit North American Industry Classification System (NAICS) code of the COTS item, contained in the non-commercial deliverable item, to which the exception applies.

(c) The Contractor shall not report COTS items that are incorporated into the end product under an exception other than paragraph (c)(2) of the clause at DFARS 252.225-7009, such as electronic components, commercial item fasteners, qualifying country, non-availability, or minimal amounts of specialty metal.

Remainder of page intentionally left blank

IV. (A) 52.212-3   OFFEROR REPRESENTATIONS AND CERTIFICATIONS – COMMERCIAL ITEMS (NOV 2013)
An offeror shall complete only paragraphs (b) of this provision if the offeror has completed the annual representations and certificates electronically via http://www.acquisition.gov . If an offeror has not completed the annual representations and certifications electronically at the System for Award Management (SAM) website, the offeror shall complete only paragraphs (c) through (o) of this provision.

(a) Definitions. As used in this provision--

“Economically disadvantaged women-owned small business (EDWOSB) concern” means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States and who are economically disadvantaged in accordance with 13 CFR part 127. It automatically qualifies as a women-owned small business eligible under the WOSB Program.

“Forced or indentured child labor” means all work or service—

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.

“Inverted domestic corporation,” as used in this section, means a foreign incorporated entity which is treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be incorporated in the United States, or used to be a partnership in the United States, but now is incorporated in a foreign country, or is a subsidiary whose parent corporation is incorporated in a foreign country, that meets the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 U.S.C. 395(c). An inverted domestic corporation as herein defined does not meet the definition of an inverted domestic corporation as defined by the Internal Revenue Code at 26 U.S.C. 7874.

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except—

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture.

“Restricted business operations” means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can demonstrate—

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.

Sensitive technology—

(1) Means hardware, software, telecommunications equipment, or any other technology that is to be used specifically—

(i) To restrict the free flow of unbiased information in Iran; or

(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and

(2) Does not include information or informational materials the export of which the President does not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)).

“Service-disabled veteran-owned small business concern”—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation.

“Subsidiary” means an entity in which more than 50 percent of the entity is owned—

(1) Directly by a parent corporation; or

(2) Through another subsidiary of a parent corporation.

“Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans(as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

“Women-owned small business concern” means a small business concern --

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

“Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance with 13 CFR part 127),” means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States.

(b) 

(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do not automatically change the representations and certifications posted on the SAMwebsite.

(2) The offeror has completed the annual representations and certifications electronically via the SAM website accessed through https://www.acquisition.gov. After reviewing the SAM database information, the offeror verifies by submission of this offer that the representation and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs ____________. [Offeror to identify the applicable paragraphs at (c) through (o) of this provision that the offeror has completed for the purposes of this solicitation only, if any. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer. Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted electronically on SAM.]

(c) Offerors must complete the following representations when the resulting contract is to be performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it [_] is, [_] is not a small business concern.

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it [_] is, [_] is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it [_] is, [_] is not a service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it [_] is, [_] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it [_] is, [_] is not a women-owned small business concern.

Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to exceed the simplified acquisition threshold.

(6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror represented itself as a women-owned small business concern in paragraph (c)(5) of this provision.] The offeror represents that—

(i) It [_] is, [_] is not a WOSB concern eligible under the WOSB Program, has provided all the required documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; and

(ii) It [_] is, [_] is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in paragraph (c)(6)(i) of this provision is accurate for each WOSB concern eligible under the WOSB Program participating in the joint venture. [The offeror shall enter the name or names of the WOSB concern eligible under the WOSB Program and other small businesses that are participating in the joint venture: _________.] Each WOSB concern eligible under the WOSB Program participating in the joint venture shall submit a separate signed copy of the WOSB representation.

(7) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only if the offeror represented itself as a WOSB concern eligible under the WOSB Program in (c)(6) of this provision.] The offeror represents that—

(i) It [_] is, [_] is not an EDWOSB concern, has provided all the required documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; and

(ii) It [_] is, [_] is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in paragraph (c)(7)(i) of this provision is accurate for each EDWOSB concern participating in the joint venture. [The offeror shall enter the name or names of the EDWOSB concern and other small businesses that are participating in the joint venture: _____________.] Each EDWOSB concern participating in the joint venture shall submit a separate signed copy of the EDWOSB representation.

(8) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it [_] is, a women-owned business concern.

(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:

___________________________________________

(10) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.]

(i) General. The offeror represents that either—

(A) It [_] is, [_] is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the SAM Dynamic Small Business Search database maintained by the Small Business Administration , and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It [_] has, [_] has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(10)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ________________.]

(11) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that--

(i) It [_] is, [_] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material changes in ownership and control, principal office, or HUBZone employee percentage have occurred since it was certified in accordance with 13 CFR part 126; and

(ii) It [_] is, [_] is not a HUBZone joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (c)(11)(i) of this provision is accurate for each HUBZone small business concern participating in the HUBZone joint venture. [The offeror shall enter the names of each of the HUBZone small business concerns participating in the HUBZone joint venture: __________.] Each HUBZone small business concern participating in the HUBZone joint venture shall submit a separate signed copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order 11246 --

(1) Previous contracts and compliance. The offeror represents that --

(i) It [_] has, [_] has not, participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and

(ii) It [_] has, [_] has not, filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that --

(i) It [_] has developed and has on file, [_] has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or

(ii) It [_] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $150,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act – Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.” The terms “commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.”

(2) Foreign End Products:

LINE ITEM NO.
COUNTRY OF ORIGIN

[List as necessary]

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(g)

(1) Buy American Act -- Free Trade Agreements -- Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act -- Free Trade Agreements -- Israeli Trade Act, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms “Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end product,” “commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “Israeli end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act--Free Trade Agreements--Israeli Trade Act.”

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, Panamanian, or Peruvian End Products) or Israeli End Products:

LINE ITEM NO.
COUNTRY OF ORIGIN

[List as necessary]

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) or this provision) as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.”

Other Foreign End Products:

LINE ITEM NO.
COUNTRY OF ORIGIN

[List as necessary]

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:

Canadian End Products:

Line Item No.:

___________________________________________

[List as necessary]

(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled ``Buy American Act--Free Trade Agreements--Israeli Trade Act'':

Canadian or Israeli End Products:

Line Item No.:
Country of Origin:

[List as necessary]

(4) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate III. If Alternate III to the clause at 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian, Korean, Moroccan, Omani, Panamanian, or Peruvian end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian, Korean, Moroccan, Omani, Panamanian, or Peruvian End Products) or Israeli End Products:

Line Item No.:
Country of Origin:

[List as necessary]

(5) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(5)(ii) of this provision, is a U.S.-made or designated country end product as defined in the clause of this solicitation entitled “Trade Agreements.”

(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end products.

Other End Products

Line Item No.:
Country of Origin:

[List as necessary]

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals--

(1) [_] Are, [_] are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(2) [_] Have, [_] have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; and

(3) [_] Are, [_] are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and

(4) [_] Have, [_] have not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.

(i) Taxes are considered delinquent if both of the following criteria apply:

(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.

(ii) Examples.

(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appear rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals Contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code).

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).]

(1) Listed End Product

Listed End Product:
Listed Countries of Origin:

(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.]

[_] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.

[_] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that is has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly—

(1) [_] In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or 

(2) [_] Outside the United States.

(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.]

(1) [_] Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror [_] does [_] does not certify that—

(i) The items of equipment to be serviced under this contract are used regularly for other than Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an exempt subcontract) in substantial quantities to the general public in the course of normal business operations;

(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and

(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will be the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers.

(2) [_] Certain services as described in FAR 22.1003-4(d)(1). The offeror [_] does [_] does not certify that—

(i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations;

(ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR 22.1003-4(d)(2)(iii));

(iii) Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract; and

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the same as that used for these employees and equivalent employees servicing commercial customers.

(3) If paragraph (k)(1) or (k)(2) of this clause applies—

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror shall notify the Contracting Officer as soon as possible; and

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause.

(l) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to the SAM database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.

(3) Taxpayer Identification Number (TIN).

[_] TIN:_____________________.

[_] TIN has been applied for.

[_] TIN is not required because:

[_] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

[_] Offeror is an agency or instrumentality of a foreign government;

[_] Offeror is an agency or instrumentality of the Federal Government;

(4) Type of organization.

[_] Sole proprietorship;

[_] Partnership;

[_] Corporate entity (not tax-exempt);

[_] Corporate entity (tax-exempt);

[_] Government entity (Federal, State, or local);

[_] Foreign government;

[_] International organization per 26 CFR 1.6049-4;

[_] Other ____________________.

(5) Common parent.

[_] Offeror is not owned or controlled by a common parent:

[_] Name and TIN of common parent:

Name ____________________________________

TIN ______________________________________

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the offeror does not conduct any restricted business operations in Sudan.

(n) Prohibition on Contracting with Inverted Domestic Corporations—

(1) Relation to Internal Revenue Code. An inverted domestic corporation as herein defined does not meet the definition of an inverted domestic corporation as defined by the Internal Revenue Code 25 U.S.C. 7874.

(2) Representation. By submission of its offer, the offeror represents that—

(i) It is not an inverted domestic corporation; and

(ii) It is not a subsidiary of an inverted domestic corporation.

(o) Prohibition on contracting with entities engaging in certain activities or transactions relating to Iran .

(1) The offeror shall email questions concerning sensitive technology to the Department of State at CISADA106@state.gov.

(2) Representation and Certification. Unless a waiver is granted or an exception applies as provided in paragraph (o)(3) of this provision, by submission of its offer, the offeror—

(i) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive technology to the government of Iran or any entities or individuals owned or controlled by, or acting on behalf or at the direction of, the government of Iran; 

(ii) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in any activities for which sanctions may be imposed under section 5 of the Iran Sanctions Act; and

(iii) Certifies that the offeror, and any person owned or controlled by the offeror, does not knowingly engage in any transaction that exceeds $3,000 with Iran’s Revolutionary Guard Corps or any of its officials, agents, or affiliates, the property and interests in property of which are blocked pursuant to the International Emergency Economic Powers Act (50(U.S.C. 1701 et seq.) (see OFAC’s Specially Designated Nationals and Blocked Persons List at http://www.treasury.gov/ofac/downloads/t11sdn.pdf).

(3) The representation and certification requirements of paragraph (o)(2) of this provision do not apply if—

(i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a comparable agency provision); and

(ii) The offeror has certified that all the offered products to be supplied are designated country end products.

(End of Provision)

Alternate I (Apr 2011). As prescribed in 12.301(b)(2), add the following paragraph (c)(12) to the basic provision:

(12) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) or (c)(10) of this provision.)

[The offeror shall check the category in which its ownership falls]:

____ Black American.

___ Hispanic American.

___ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

___ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory or the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

___ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

___ Individual/concern, other than one of the preceding.

Alternate II (Jan2012). As prescribed in 12.301(b)(2), add the following paragraph (c)(10)(iii) to the basic provision:

(iii) Address. The offeror represents that its address [_]is, [_] is not in a region for which a small disadvantaged business procurement mechanism is authorized and its address has not changed since its certification as a small disadvantaged business concern or submission of its application for certification. The list of authorized small disadvantaged business procurement mechanisms and regions is posted at http://www.acquisition.gov/References/sdbadjustments.htm. The offeror shall use the list in effect on the date of this solicitation. “Address,” as used in this provision, means the address of the offeror as listed on the Small Business Administration’s register of small disadvantaged business concerns or the address on the completed application that the concern has submitted to the Small Business Administration or a Private Certifier in accordance with 13 CFR part 124, subpart B. For joint ventures, “address” refers to the address of the small disadvantaged business concern that is participating in the joint venture.
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ATTACHMENTS AND EXHIBITS FOLLOW:
A.  Listing of Tires by Category

B.  Government Wholesale Inventory Quantities

C.  Annual Forecasted Demand

D.  Historical Demands

E.  Number of Aircraft and Future Projections

F.  Annual Flight Hour Projections

G.  Retail Site Allowances

H.  Retail Site Addresses

I.  Foreign Military Sales support

J.  Retrograde Retrieval History

K.  Listing of Current Repair and Production Facilities

L.  Contract Data Item Requirements

    0001:  Engineering Change Proposal

    0002:  Request for Deviation

    0003:  GIDEP Alerts/Safe Alerts

    0004:  GIDEP Responses

M.  Past Performance Information Form
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