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SECTION SF 30 BLOCK 14 CONTINUATION PAGE  
         
SUMMARY OF CHANGES   
 
 
SECTION SF 1449 - CONTINUATION SHEET  
 
 
 
The following have been modified:  
        EVALUATION FACTORS FOR AWARD 
BASIS FOR AWARD 
 
1. The Government reserves the right to eliminate from consideration for award any or all offers at any time 
prior to award of the contract; to negotiate with offerors in the competitive range; and to award the contract 
to the offeror submitting the proposal determined to represent the best value—the proposal most 
advantageous to the Government, price and other factors considered. 
 
2. As stated in the solicitation, the Government intends to evaluate proposals and award a contract without 
discussions with offerors (except clarifications as described in FAR 15.306(a)). The Government reserves the 
right to conduct discussions if the Contracting Officer later determines them to be necessary. In addition, if 
the Contracting Officer determines that the number of proposals that would otherwise be in the competitive 
range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may 
limit the number of proposals in the competitive range to the greatest number that will permit an efficient 
competition among the most highly rated proposals. 
 
3. The tradeoff process is selected as appropriate for this acquisition. The Government considers it to be in its 
best interest to allow consideration of award to other than the lowest priced offeror or other than the 
highest technically rated offeror. 
 
4. As stated in the solicitation, all technical factors when combined are of equal importance to the 
performance confidence assessment (past performance) rating; and all technical factors and the 
performance confidence assessment (past performance) rating, when combined are approximately equal to 
price. 
 
5. Any proposal found to have a deficiency in meeting the stated solicitation requirements or performance 
objectives will be considered ineligible for award, unless the deficiency is corrected through discussions. 
Proposals may be found to have either a significant weakness or multiple weaknesses that impact either the 
individual factor rating or the overall rating for the proposal. The evaluation report must document the 
evaluation board’s assessment of the identified weakness(s) and the associated risk to successful contract 
performance resulting from the weakness(s). This assessment must provide the rationale for proceeding to 
award without discussions.  
 
EVALUATION FACTORS FOR AWARD 
 
(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer 
conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The 
following factors shall be used to evaluate offers: 
 
  Factor 1 – Recent, Relevant Experience of the Firm 
 Factor 2 –Safety 

Factor 3 – Small Business Utilization 
 Subfactor 3.A. – Past Performance in Utilization of Small Business Concerns 
 Subfactor 3.B. – Small Business Participation  
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 Factor 4 – Past Performance on Recent, Relevant Projects 
 
 The distinction between experience and past performance is that experience pertains to the volume of work 
completed by a contractor that is comparable to the types of work described under the definition of recent, relevant 
projects, in terms of size, scope, and complexity.  Past performance pertains to both the relevance of recent efforts 
and how well a contractor has performed on the contracts.    
 
 2.  The relative order of importance of the non-price evaluation factors and subfactors is the technical factors 
(e.g. Factors, 1, 2, 3 and their respective subfactors) are of equal importance to each other respectively and, when 
combined are equal in importance to the past performance evaluation/performance confidence assessment factor 
(Factor 4).  When the proposal is evaluated as a whole, the technical factors and past performance/performance 
confidence assessment factor combined (i.e., the non-price evaluation factors) are approximately equal to price. 
 
The importance of price will increase if the Offerors’ non-price proposals are considered essentially equal in terms 
of overall quality, or if price is so high as to significantly diminish the value of a non-price proposal’s superiority to 
the Government.  Award will be made to the responsible Offeror whose offer conforms to the solicitation and 
represents the best value to the Government, price and non-price factors considered. 
 
 3.  Basis of Evaluation and Submittal Requirements for Each Factor.   
 
  (a)  Price 
 
  (1)  Solicitation Submittal Requirements:  Submit one original price proposal with (2) copies.  
Submit one copy of the price proposal on CD.  The price proposal must be separate from the non-price proposal and 
clearly labeled as price. The price proposal shall include the following:   
 
  (a)  Completed SF1449, Solicitation/Contract/Order for Commercial Items 
  (b)  Completed Price Schedule, Section B and Exhibit Line Items, with pricing for each crane, 

transportation, and crane removal in each period of performance.  Exhibit Line Items shall be 
submitted in hard copy and Microsoft Excel format on the CD. 

  (c)  Bid Bond 
  (d)  Copy of Contractor Representations and Certification from the System for Award 

Management (SAM) website at www.sam.gov  
  (e)  The latest three year complete fiscal year financial statements, certified by an independent 

accounting firm, if available, or at least by an authorized officer of the organization. Submit 
evidence of availability of working/operating capital, which will be used for the performance 
of the resultant contract. For Joint Venture arrangements discuss the financial responsibilities 
among the companies. 

 
  (2)  Basis of Evaluation:  The Government will evaluate price based on the total price.  Total price 
consists of the basic requirements and all option items (i.e. the total of CLINS 0001 through 0004 and including 
their associated ELINS, Exhibits A through D, as described in Section B of the solicitation).  . 
  
The Government intends to evaluate all options and has included the provision FAR 52.217-5, Evaluation of 
Options (JUL 1990) in the solicitation.   In accordance with FAR 52.217-5, evaluation of options will not obligate 
the Government to exercise the option(s).  Analysis will be performed by one or more of the following techniques to 
ensure a fair and reasonable price: 

 
  (i)  Comparison of proposed prices received in response to the RFP. 
   (ii) Comparison of proposed prices with the IGCE. 
   (iii)  Comparison of proposed prices with available historical information. 
   (iv)  Comparison of market survey results.” 
 
 (b)  Non-price Factors: 
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  (1)  Factor 1 Recent, Relevant Experience of the Firm: 
 
   (i)  Solicitation Submittal Requirements:  The offeror must comply with the following 
instructions and provide the following information. 
 
Solicitation Submittal Requirements:  The offeror  shall provide a minimum of one (1) and a maximum of five 
(5) examples of recent and relevant contracts.  The offeror shall clearly demonstrate recent and relevant experience 
of the firm on contracts similar in size, scope, and complexity to the requirements described in the Request for 
Proposal (RFP) completed within the last five (5) years preceding the release date of the solicitation.  . For purposes 
of this evaluation, a relevant project  is further defined as involving a crane with a 25 ton or greater main hoist, 
luffing boom hoist, rotating upper works, and onboard diesel engine. The projects presented should also 
demonstrate the ability to perform all of the following (all abilities are not anticipated to be demonstrated in every 
project):  site survey/investigation, design, fabrication, rail survey, demolition/removal of existing cranes and 
equipment, runway/equipment electrification, assembly, crane installation, crane testing and operational training.  It 
is the offeror’s responsibility to choose projects which best demonstrate experience with the above noted abilities 
and reflect the offeror’s ability to successfully accomplish the RFP requirements 

 
Given the nature of the work required by this solicitation, it is anticipated that the Offeror may be 
Joint Venture, Partnership, LLC or other entity consisting of more than one entity.  The Offeror 
may utilize recent, relevant experience of a subcontractor, partner, team or Joint Venture (JV) 
member that will perform major or critical aspects of the requirement to demonstrate past 
performance required under this evaluation factor.  Major aspects mean 10% or more of the dollar 
value of the work required by the solicitation.  Any supporting agreements, including Joint 
Venture agreements, evidencing the relationship between two or more business entities (e.g. 
letters of intent, teaming agreements, etc.) shall be submitted with the proposal.    

 
If the offeror is a Joint Venture recent and relevant experience should be submitted for contract 
completed by the Joint Venture entity.  Contracts submitted by Joint Ventures, where the Joint 
Venture firms performed together (either as partners or in a prime-sub relationship) may be 
viewed more favorably than contracts submitted in which the Joint Venture firms did not perform 
together.  If the Joint Venture does not have such experience, relevant experience shall be 
submitted for each Joint Venture partner. JV Offerors are still limited to a total of five (5) recent 
and relevant contracts.   
 
Contracts performed by the offeror as either a prime contractor or a Joint Venture may be 
considered more favorably than those submitted for evaluation performed by a subcontractor.  If 
the offeror uses a proposed subcontractor(s) to demonstrate corporate experience, the offeror 
must:  provide a letter of commitment from the subcontractor and the subcontractor’s DUNS 
number if available; submit at least one (1) contract for the proposed subcontractor(s); and, 
demonstrate how the proposed subcontractor will use that corporate experiencein the performance 
of the contract.   
 
If the offeror uses affiliates/subsidiaries/parent/LLC/LTD member companies (name is not exactly 
as stated on the SF33) to demonstrate recent, relevant experience  the offeror  shall clearly 
demonstrate that the affiliates/subsidiaries/parent/LLC/LTD member companies will have 
meaningful involvement  in the performance of this contract.  Meaningful involvement is 
demonstrated when the proposal: 1) clearly states the affiliate/subsidiary/parent//LLC/LTD 
member company's specific commitment of technical resources (e.g. personnel, equipment) that 
will be provided or relied upon for contract performance; and 2) describes specific aspects of the 
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project that the affiliate/subsidiary/parent/LLC/LTD member company will self-perform or 
manage on behalf of the Offeror in performance of the contract. 

Failure to submit letters of intent, teaming agreements (including Joint Venture agreements), meaningful 
involvement, or other evidence of commitment may result in the Government not evaluating the recent, 
relevant experience of the subcontractor, partner, team, or JV member. 

  
 

For each contract the offeror shall complete the Recent, Relevant Experience Questionnaire included as 
Attachment K.  All information shall be provided as requested on the form.  
 

 
IMPORTANT:  It is the offeror’s responsibility to clearly explain and demonstrate to the 
Government how its work experience, and the experience of each teaming partner (if 
applicable) in each submitted contract is relevant to the contract requirements in this 
solicitation.  If the offeror does not clearly explain how its experience(s) is/are relevant to the 
contract requirements in this specification, the Government may determine that the submitted 
contract experience is not relevant.   
 

The Recent, Relevant Experience submittal shall be limited to no more than 15 pages, not including the Recent, 
Relevant Experience Questionnaire(s). 
 

(ii) Basis of Evaluation: The standard for Recent, Relevant Experience of the Firm has been met when the 
offeror has demonstrated adequate experience in successfully performing contracts of similar size, scope 
and complexity to this requirement within the last five (5) years preceding the release date of the 
solicitation.  The assessment of the offeror’s recent and relevant experience will be used as a means of 
evaluating the capability of the offeror to successfully meet the requirements of the RFP.  The 
Government will review only five (5) contracts.  Any projects submitted in excess of the five (5) contract 
limit will not be considered. 

 
  The write-up for each project should not exceed three (3) pages.  On one additional page, identify all major sub-
contractors and their participation to complete the project. Suppliers of major fabricated components (such as 
girders, crane control systems) should also be included; however, material supplier information is not required. In 
addition to the written portion, a general arrangement drawing of the crane shall be included. If applicable, the 
project description should include a specific brief account of unusual crane complexities and unusual mobilization 
challenges such as low head room constraints, extreme height, facility remaining operational during crane install, 
and/or hazardous material abatement. 
 
   (ii)  Basis of Evaluation:  The Government will evaluate the offeror’s capability in 
performing projects similar in size, scope and complexity to the RFP. 
 
  (2)  Factor 2 Safety:   
 
   (i)  Solicitation Submittal Requirements:  The Offeror shall submit the following information:  
(For a partnership or joint venture, the following submittal requirements are required for each contractor who is part 
of the partnership or joint venture; however, only one safety narrative is required.  EMR and DART Rates shall not 
be submitted for subcontractors.) 
  
   (1) Experience Modification Rate (EMR):  For the three previous complete calendar 
years (2012, 2013, and 2014), submit your EMR (which compares your company’s annual losses in insurance 
claims against its policy premiums over a three year period).  If you have no EMR, affirmatively state so, and 
explain why.  Any extenuating circumstances that affected the EMR and upward or downward trends should be 
addressed as part of this element.  Lower EMRs will be given greater weight in the evaluation. 
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   (2) OSHA Days Away from Work, Restricted Duty, or Job Transfer (DART) Rate:  For 
the three previous complete calendar years (2012, 2013, and 2014), submit your OSHA Days Away from Work, 
Restricted Duty, or Job Transfer (DART) Rate, as defined by the U.S. Department of Labor, Occupational Safety 
and Health Administration.  If you cannot submit an OSHA DART Rate, affirmatively state so, and explain why.  
Any extenuating circumstances that affected the OSHA DART Rate data and upward or downward trends should be 
addressed as part of this element.  Lower OSHA DART Rates will be given greater weight in the evaluation.   
  
   (3) Technical Approach for Safety:  Describe the plan that the Offeror will implement to 
evaluate safety performance of potential subcontractors, as a part of the selection process for all levels of 
subcontractors.  Also, describe any innovative methods that the Offeror will employ to ensure and monitor safe 
work practices at all subcontractor levels.  The Safety Narrative shall be limited to two pages.  
 
   (ii)  Basis of Evaluation:  The Government is seeking to determine that the Offeror has 
consistently demonstrated a commitment to safety and that the Offeror plans to properly manage and implement 
safety procedures for itself and its subcontractors.  The Government will evaluate the Offeror’s overall safety 
record, the Offeror’s plan to select and monitor subcontractors, any and innovative safety methods that the Offeror 
plans to implement for this procurement.  The Government’s sources of information for evaluating safety may 
include, but are not limited to, OSHA, NAVFAC’s Facility Accident and Incident Reporting (FAIR) database, and 
other related databases.  While the Government may elect to consider data from other sources, the burden of 
providing detailed, current, accurate and complete safety information regarding these submittal requirements rests 
with the Offeror.  The evaluation will collectively consider the following: 
 

- Experience Modification Rate (EMR)  
- OSHA Days Away from Work, Restricted Duty, or Job Transfer (DART) Rate 
- Offeror Technical Approach to Safety 
- Other sources of information available to the Government 

 
   (1) Experience Modification Rate (EMR):  The Government will evaluate the EMR to 
determine if the Offeror has demonstrated a history of safe work practices taking into account any upward or 
downward trends and extenuating circumstances that impact the rating.  Lower EMRs will be given greater weight 
in the evaluation.    
  
   (2) OSHA Days Away from Work, Restricted Duty, or Job Transfer (DART) Rate:  The 
Government will evaluate the OSHA DART Rate to determine if the Offeror has demonstrated a history of safe 
work practices taking into account any upward or downward trends and extenuating circumstances that impact the 
rates.  Lower OSHA DART Rates will be given greater weight in the evaluation.   
  
   (3) Technical Approach to Safety:  The Government will evaluate the narrative to 
determine the degree to which subcontractor safety performance will be considered in the selection of all levels of 
subcontractors on the upcoming project.  The Government will also evaluate the narrative to determine the degree to 
which innovations are being proposed that may enhance safety on this procurement.  Those Offerors whose plan 
demonstrates a commitment to hire subcontractors with a culture of safety and who propose innovative methods to 
enhance a safe working environment may be given greater weight in the evaluation. 
 
 
  (3)  Factor 3 Small Business Utilization:  
  
Factor 3 consists of two Subfactors, 3A, Past Performance in Utilizing Small Business Concerns, and 5B, 

Small Business Participation.  The evaluation of Subfactors 3A and 3B are of equal importance to the 

determination of the Factor 3 Rating.   

Definitions: “SB” as used herein, is intended to include Small Business concerns, Small Disadvantaged Business 
concerns (SDB), Women-Owned Small Business concerns (WOSB), Historically Underutilized Business Zone 
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Small Business concerns (HUBZone), Veteran-Owned Small Business concerns (VOSB), and Service-Disabled 
Veteran-Owned Small Business concerns (SDVOSB).  All small business programs are self-certifying programs 
with the exception of HUBZone certifications, see HUBZone SB Certifications below.  Small Business Program 
requirements and definitions may be found in the Federal Acquisition Regulations (FAR), Part 19.    
 

HUBZone SB Certifications:  Offerors are reminded that HUBZone SB concerns must obtain formal certification 
from the Small Business Administration (SBA) if they expect to receive the evaluation benefits associated with the 
HUBZone SB programs either as a prime or subcontractor(s).  For more information on the HUBZone SB 
certification requirements and available benefits, contact your local SBA representative.  Certified HUBZone SB 
firms are listed on the Small Business Administration Dynamic Small Business Search (DSBS) website at 
http://dsbs.sba.gov/dsbs/search/dsp_dsbs.cfm.  It is the responsibility of the prime contractor to periodically check 
the CCR as certifications are subject to change.  

 
SUBFACTOR 3.A – PAST PERFORMANCE IN UTILIZATION OF SMALL BUSINESS CONCERNS  
 
   (i)  Solicitation Submittal Requirements:  Proposals that do not include responses addressing 
ALL elements of the requirements stated below (a. through e.) must include an explanation why that element is not 
addressed. 
 

a. Provide performance evaluation ratings (i.e., SF1420, DD2626, or equivalent) obtained on the 
implementation of small business subcontracting plans for all of the offeror’s contracts referenced 
under Factor 4, Past Performance. Recently completed project evaluations are desired.  If more than 
five evaluation ratings are provided, only the first five will be considered. In addition, the Government 
may consider past performance information on other projects as made available to the Government 
from other sources (such as the Construction Contractor Appraisal Support Systems (CCASS)), 
Architect-Engineer Contract Administration Support System (ACASS) and Contractor Performance 
Assessment Reporting System (CPARS)). 

b. Provide small business subcontracting history.  Large businesses with Federal prime contracting 
experience shall provide final or current Subcontracting Report for Individual Contracts (SF294) or 
Individual Subcontracting Reports (ISR's) on prime (only) contracts submitted under Factor 4, Past 
Performance.  If Factor 4-submitted contracts are not prime contracts, submit SF294s or ISRs for 
contracts of similar scope performed as the prime contractor.  If goals were not met on any submitted 
contracts, an explanation for each unmet goal is required.  Large Businesses with no documented 
SF294/ISR history shall submit a subcontracting history on Attachment (E), Small Business Past 
Performance.    If more than five (5) reports are provided, only the first 5 reports will be considered  

c. Small Business proposers shall provide a subcontracting history on Attachment D, Small Business Past 
Performance. 

d. If an Offeror is utilizing past performance information of affiliates/subsidiaries/parent/LLC/LTD 
member companies (name is not exactly as stated on the solicitation), the proposal shall clearly 
demonstrate that the affiliates/subsidiaries/parent/LLC/LTD member companies will have meaningful 
participation of all members in the management of the subcontracting program/plan by identifying the 
personnel or resources from the member companies that will be dedicated to managing the plan, and 
an organization chart which demonstrates the reporting chain within the membership.    

 
If the Offeror is a Joint Venture, Partnership LLC or other entity consisting of more than one entity, provide 
past performance information, elements a. through d., for each individual business entity(ies) that will be 
responsible for managing the subcontracting program/plan. 
 
Proposals including information on any of the following additional elements may be rated higher, based on the 
evaluated extent to which the information addresses the basis of evaluation in paragraph (ii): 
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a. Provide information on national-level, and industry-issued awards that offerors received for 
outstanding support to SB concerns within the past five (5) years.  Include purpose, issuer, and date of 
award(s).  National and industry-issued awards received beyond five (5) years will not be considered. 

b. Provide information on previous, existing, planned or pending mentor-protégé agreements (MPA) 
under any Federal Government, or other, program held within the last five years.  Information should 
include, at a minimum, the members, objectives, period of performance, and major accomplishments 
during the MPA. 

c. Provide information on past use of Community Rehabilitation Program (CRP) organizations 
certified under the AbilityOne Program by SourceAmerica, or the National Industry for the Blind 
(NIB).  Information should include the contract type, type of work performed, period of performance, 
and number of employed severely handicapped persons. 

   (ii)  Basis of Evaluation:   

  The extent to which the proposal demonstrates the proposer’s level of past performance in utilizing 
Small Business (SB) concerns, AbilityOne, Mentor-Protégé Agreements, and other socio-economic programs, as 
defined in FAR Parts 26.1 and 26.2, in subcontracting, and in meeting established Small Business subcontracting 
goals.   

 
SUBFACTOR 3.B – SMALL BUSINESS PARTICIPATION  
 
 (i)  Solicitation Submittal Requirements:   
 
  Identify in terms of dollar value and percentage of the total acquisition, the extent of 
work you will perform as the prime contractor.  If submitting an offer as a Joint-Venture, identify the percentage of 
work each member will be responsible for and indicate the size status of each member, e.g., LB, SB, SDB, WOSB, 
HUBZone SB, etc. 

 
                        If you are a Large Business, submit a Small Business Subcontracting Plan for this project in 

the format provided in Attachment E for this factor, to include all information required in the attachment.  If you are 
a Small Business, submit a subcontracting participation breakdown in the format provided in Attachment F for this 
factor.  All proposers:  To demonstrate commitment in using small business concerns, the Small Business 
Subcontracting Plan or subcontracting participation breakdown may list all subcontractors by name.  If the proposed 
Small Business Subcontracting goals do not meet the minimum NAVFAC Small Business Subcontracting Targets, 
include a detailed explanation describing the actions taken to arrive at that determination, along with an explanation 
for the goals that actually were proposed.  For proposals submitted on design-build solicitations, the proposer must 
identify its designer/design team in its Subcontracting Plan or Small Business Participation Breakdown.  
 
 Firm commitments to subcontract to multiple companies:  The Offeror may provide a demonstration of 
commitments in planned subcontracts by listing multiple names of companies that will be used to support specific 
small business category (i.e., SB, SDB, WOSB, HUBZone SB, VOSB and SDVOSB). 
 
   (ii)  Basis of Evaluation:   
 
 The following will be evaluated on all proposals:  
 

a.  The extent to which the proposal demonstrates maximum practicable participation of SBs in terms of the 
total value of the acquisition, including options.  
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b.  The extent to which the proposal demonstrates a commitment to use SB concerns that are specifically 
identified in the proposal, including but not limited to use of mentor protégé programs. 

c.  The extent to which the proposal demonstrates SB participation in a variety of industries expected 
during the performance of work. 

d.  The realism of the proposal to meet the proposed goals.  
 
The following will be evaluated on proposals submitted by Large Business firms: 
 

a.  The extent to which the proposal provides Small Business Subcontracting goals that meet or exceed the 
minimum NAVFAC Small Business Subcontracting Targets, and utilization of  AbilityOne CRP organizations.  
Proposals that provide goals exceeding the NAVFAC Subcontracting Targets may be rated higher.  The proposed 
goals and NAVFAC Subcontracting Targets are expressed as a percentage of total subcontracted values.  The 
minimum NAVFAC Subcontracting Targets are as follows:  

 FY 2015 FY2016 FY2017 FY2018 

SB 66.80% 66.94% 67.07% 67.20% 

SDB 17.27% 17.44% 17.62% 17.79% 

WOSB 15.30% 15.45% 15.61% 15.77% 

HUBZone 8.94% 9.03% 9.12% 9.21% 

VOSB 3.03% 3.06% 3.09% 3.12% 

SDVOSB 3.03% 3.06% 3.09% 3.12% 

 

 Attachment E – Small Business Past Performance 
 Attachment F – Small Business Subcontracting Plan.  

Attachment G – Small Business Offeror Small Business Participation Breakdown 
 
 
  (4)  Factor 4 Past Performance: 
 
(i) Solicitation Submittal Requirements:  IF A COMPLETED CPARS EVALUATION IS AVAILABLE FOR 
THOSE PROJECTS THE OFFEROR INCLUDES IN ITS PROPOSAL FOR FACTOR 1, RECENT, RELEVANT 
EXPERIENCE, IT SHALL BE SUBMITTED WITH THE PROPOSAL.  IF THERE IS NOT A COMPLETED 
CPARS EVALUATION, the Past Performance Questionnaire (PPQ) included in the solicitation is provided for the 
offeror or its team members to submit to the client for each relevant project included in its proposal for Factor 1, 
Recent, Relevant Experience.  AN OFFEROR SHALL NOT SUBMIT A PPQ WHEN A COMPLETED CPARS IS 
AVAILABLE 
 IF A CPARS EVALUATION IS NOT AVAILABLE, ensure correct phone numbers and email addresses 
are provided for the client point of contact.  Completed PPQs should be submitted with your proposal. If the offeror 
is unable to obtain a completed PPQ from a client for a project(s) before proposal closing date, the offeror shall 
complete and submit with the proposal the first page of the PPQ (provided as an attachment) which will provide 
contract and client information for the respective project(s).  Offerors should follow-up with clients/references to 
ensure timely submittal of questionnaires.  If the client requests, questionnaires may be submitted directly to the 
Government's point of contact, Barbara Spruill, via email at barbara.t.spruill@navy.mil prior to proposal closing 
date. Offerors shall not incorporate by reference into their proposal PPQs or CPARS previously submitted for other 
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RFPs.  However, this does not preclude the Government from utilizing previously submitted PPQ information in the 
past performance evaluation. 
 

The Government reserves the right to contact references for verification and additional information. The 
Government’s inability to contact any of the Offeror’s references or the reference’s unwillingness to provide the 
information requested may affect the Government’s evaluation of this factor. 
 

Offerors may provide any information on problems encountered and the corrective actions taken on 
projects submitted under Factor 1 – Recent, Revelant Experience and may address any adverse performance issues 
 
 In addition to the above, the Government may review any other sources of information for evaluating past 
performance.  Other sources may include, but are not limited to, past performance information retrieved through the 
Past Performance Information Retrieval System (PPIRS) using all CAGE/DUNS numbers of team members 
(partnership, joint venture, teaming arrangement, or parent company/subsidiary/affiliate) identified in the offeror’s 
proposal, inquiries of owner representative(s), Federal Awardee Performance and Integrity Information System 
(FAPIIS), Electronic Subcontract Reporting System  (eSRS), and any other known sources not provided by the 
offeror.   
 
 While the Government may elect to consider data from other sources, the burden of providing detailed, 
current, accurate and complete past performance information rests with the Offeror. 
 
 Offerors lacking relevant past performance history or whose history is so sparse that no meaningful 
confidence assessment rating can be reasonably assigned, will not be evaluated favorably or unfavorably in past 
performance and will receive an Unknown Confidence rating.  For this evaluation, less than two relevant projects to 
evaluate is considered too sparse a performance record to reasonably assign a confidence assessment rating and will 
be rated as unknown confidence. 
 
A copy of the blank Past Performance Questionnaire to be used for requesting client references is included as 
Attachment D.   
 
  (ii)  Basis of Evaluation: The degree to which past performance evaluations and all other past performance 
information reviewed by the Government (e.g., PPIRS, Federal Awardee Performance and Integrity Information 
System (FAPIIS), Electronic Subcontract Reporting System (eSRS), performance recognition documents, and 
information obtained from any other source) reflect a trend of satisfactory performance considering: 
 
 - A pattern of successful completion of tasks; 

- A pattern of deliverables that are timely and of good quality; 
- A pattern of cooperativeness and teamwork with the Government at all levels (task managers, contracting 

officers, auditors, etc.); 
- Recency of tasks performed that are identical to, similar to, or related to the task at hand; and  
- A respect for stewardship of Government funds” 

 
  
 
 
 
The following were previously included by reference and are now included by full text:  
         
52.212-4      CONTRACT TERMS AND CONDITIONS-- COMMERCIAL ITEMS (MAY 2014)  
 
(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the 
requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have 
been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or 
reperformance of nonconforming services at no increase in contract price. If repair/replacement or reperformance 
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will not correct the defects or is not possible, the Government may seek an equitable price reduction or adequate 
consideration for acceptance of nonconforming supplies or services. The Government must exercise its post-
acceptance rights (1) within a reasonable time after the defect was discovered or should have been discovered; and 
(2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the 
item.  
 
(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of 
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending 
agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes 
payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to 
receive payment under this contract. 
 
(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the 
parties.  
 
(d) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes'', as amended (41 U.S.C. 601-613). 
Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or 
action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at 
FAR 52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with 
performance of this contract, pending final resolution of any dispute arising under the contract.  
 
(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.  
 
(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence 
beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the 
public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, 
quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall 
notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement or any 
excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all 
reasonable dispatch and shall promptly give written notice to the Contracting Officer of the cessation of such 
occurrence. 
 
(g) Invoice.  
 
(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the 
address designated in the contract to receive invoices. An invoice must include-- 
 
(i) Name and address of the Contractor; 
 
(ii) Invoice date and number; 
 
(iii) Contract number, contract line item number and, if applicable, the order number; 
 
(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered; 
 
(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on 
Government bill of lading; 
 
(vi) Terms of any discount for prompt payment offered; 
 
(vii) Name and address of official to whom payment is to be sent; 
 
(viii) Name, title, and phone number of person to notify in event of defective invoice; and 
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(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required 
elsewhere in this contract. 
 
(x) Electronic funds transfer (EFT) banking information. 
 
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 
 
(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, 
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation 
provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer—System for Award 
Management, or 52.232-34, Payment by Electronic  
Funds Transfer--Other Than System for Award Management), or applicable agency procedures. 
 
(C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 
 
(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of 
Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315. 
 
(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against 
liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any 
United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the 
Contractor is reasonably notified of such claims and proceedings.  
 
(i) Payment.-- 
 
(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the 
delivery destinations set forth in this contract. 
 
(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 
3903) and prompt payment regulations at 5 CFR part 1315. 
 
(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the 
appropriate EFT clause. 
 
(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of 
the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on 
the date which appears on the payment check or the specified payment date if an electronic funds transfer payment 
is made. 
 
(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the 
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall-- 
 
(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the 
overpayment including the-- 
 
(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of 
overpayment); 
 
(B) Affected contract number and delivery order number, if applicable; 
 
(C) Affected contract line item or subline item, if applicable; and 
 
(D) Contractor point of contact. 
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(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 
 
(6) Interest.  
 
(i) All amounts that become payable by the Contractor to the Government under this contract shall bear simple 
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the 
interest rate established by the Secretary of the Treasury as provided in 41 U.S.C.  
7109, which is applicable to the period in which the amount becomes due, as provided in (i)(6)(v) of this clause, 
and then at the rate applicable for each six-month period as fixed by the Secretary until the amount is paid. 
 
(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the 
contract. 
 
(iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if-- 
 
(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a debt 
within 30 days; 
 
(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the timeline 
specified in the demand for payment unless the amounts were not repaid because the Contractor has requested an 
installment payment agreement; or 
 
(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting Officer 
(see 32.607-2). 
 
(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the final 
decision shall identify the same due date as the original demand for payment. 
 
(v) Amounts shall be due at the earliest of the following dates: 
 
(A) The date fixed under this contract. 
 
(B) The date of the first written demand for payment, including any demand for payment resulting from a default 
termination. 
 
(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on the due 
date and ending on-- 
 
(A) The date on which the designated office receives payment from the Contractor; 
 
(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payable has 
been withheld as a credit against the contract debt; or 
 
(C) The date on which an amount withheld and applied to the contract debt would otherwise have become payable 
to the Contractor. 
 
(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-2 of the 
Federal Acquisition Regulation in effect on the date of this contract. 
 
(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided 
under this contract shall remain with the Contractor until, and shall pass to the Government upon:  
 
(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or  
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(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. 
destination.  
 
(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.  
 
(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or 
any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all 
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject 
to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage 
of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to 
the satisfaction of the Government using its standard record keeping system, have resulted from the termination. 
The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this 
purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor 
shall not be paid for any work performed or costs incurred which reasonably could have been avoided.  
 
(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event 
of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails 
to provide the Government, upon request, with adequate assurances of future performance. In the event of 
termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services 
not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by 
law. If it is determined that the Government improperly terminated this contract for default, such termination shall 
be deemed a termination for convenience.  
 
(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the 
Government upon acceptance, regardless of when or where the Government takes physical possession.  
 
(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for 
use for the particular purpose described in this contract.  
 
(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to 
the Government for consequential damages resulting from any defect or deficiencies in accepted items.  
 
(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive 
orders, rules and regulations applicable to its performance under this contract.  
 
(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 
relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating 
to officials not to benefit; 40 U.S.C. chapter 37, Contract Work Hours and Safety Standards; 41 U.S.C.  
chapter 87, Kickbacks; 41 U.S.C. 4712 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, 
Fly American; and 41 U.S.C. chapter 21 relating to procurement integrity. 
 
(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence 
in the following order: (1) the schedule of supplies/services; (2) The Assignments, Disputes, Payments, Invoice, 
Other  
Compliances, Compliance with Laws Unique to Government Contracts, and Unauthorized Obligations paragraphs 
of this clause; (3) the clause at 52.212-5; (4) addenda to this solicitation or contract, including any license 
agreements for computer software; (5) solicitation provisions if this is a solicitation; (6) other paragraphs of this 
clause; (7) the Standard Form 1449; (8) other documents, exhibits, and attachments; and (9) the specification.  
 
(t) System for Award Management (SAM). (1) Unless exempted by an addendum to this contract, the Contractor is 
responsible during performance and through final payment of any contract for the accuracy and completeness of the 
data within the SAM database, and for any liability resulting from the Government's reliance on inaccurate or 
incomplete data. To remain registered in the SAM database after the initial registration, the Contractor is required to 
review and update on an annual basis from the date of initial registration or subsequent updates its information in 
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the SAM database to ensure it is current, accurate and complete. Updating information in the SAM does not alter 
the terms and conditions of this contract and is not a substitute for a properly executed contractual document. 
 
(2)(i) If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever 
is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the 
necessary requirements regarding novation and change-of-name agreements in FAR subpart 42.12, the Contractor 
shall provide the responsible Contracting Officer a minimum of one business day's written notification of its 
intention to (A) change the name in the SAM database; (B) comply with the requirements of subpart 42.12; and (C) 
agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor 
must provide with the notification sufficient documentation to support the legally changed name. 
 
(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform 
the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-
of-name agreement, the SAM information that shows the Contractor to be other than the  
Contractor indicated in the contract will be considered to be incorrect information within the meaning of the 
“Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract. 
 
(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in 
the SAM record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of 
Claims). Assignees shall be separately registered in the SAM database. Information provided to the Contractor's 
SAM record that indicates payments, including those made by EFT, to an ultimate recipient other than that 
Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment” 
paragraph of the EFT clause of this contract. 
 
(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via SAM 
accessed through https://www.acquisition.gov. 
 
(u) Unauthorized Obligations.  
 
(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired under this contract is 
subject to any End User License Agreement (EULA), Terms of Service (TOS), or similar legal instrument or 
agreement, that includes any clause requiring the Government to indemnify the  
Contractor or any person or entity for damages, costs, fees, or any other loss or liability that would create an Anti-
Deficiency Act violation (31 U.S.C. 1341), the following shall govern: 
 
(i) Any such clause is unenforceable against the Government. 
 
(ii) Neither the Government nor any Government authorized end user shall be deemed to have agreed to such clause 
by virtue of it appearing in the EULA, TOS, or similar legal instrument or agreement. If the EULA, TOS, or similar 
legal instrument or agreement is invoked through an ``I agree'' click box or other comparable mechanism (e.g., 
``click-wrap'' or ``browse-wrap'' agreements), execution does not bind the Government or any  
Government authorized end user to such clause. 
 
(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal instrument or agreement. 
 
(2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government that is expressly authorized 
by statute and specifically authorized under applicable agency regulations and procedures. 
 
(End of clause) 
  
 
(End of Summary of Changes)  
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The following items are applicable to this modification:    
        AMENDMENT 0011 
**THIS AMENDMENT IS ONLY APPLICABLE TO THOSE OFFERORS IN THE COMPETITIVE 
RANGE** 
 
a. Revise the solicitation clauses and provisions as shown herein.  Changes are annonated in red with a bold 
mark in the right margin. 
 
b. Tto provide the following: 
 
1) Close Discussions 22 October 2015. 
2) Request Final Proposal Revisions (FPR) and provide instructions. 
3) Establish the Final Proposal Revision Closing Date to 2:00 PM ET, Thursday, 
22 October 2015. 
 
FPR INSTRUCTIONS 
Offerors may now submit written final proposal revisions to their non-cost/price proposal, and/or price 
proposal, as applicable. Final proposal revisions must be received in our office by 2:00 PM ET, on Thursday, 
22 October 2015. 
 
The Government requires submission of one original and one copy of the complete final proposal revision. 
One CD of the fully revised price submission and one CD of the fully revised non-price proposal are also 
required. 
 
Responses to each non-price and price discussion question shall be submitted with your final proposal revision 
and will not be included in the page limitation. In order to be binding, your responses must be included in your 
non-price and price proposals respectively. Therefore, index each change in the front of your revised proposal 
and ensure the location of the response to each question is identified (i.e., Volume, Table No., Paragraph No., 
Page No., etc.). A complete resubmission of the revised non-cost/price and price proposal, with changes 
annotated, is required. All remaining format restrictions provided in the original RFP remain unchanged. 
Proposal revisions shall be clearly marked and sent to the original proposal submission location. Revisions 
may be identified with bold print, vertical 
line in the margin, by underlining or with some type of identifiable marking to allow evaluators to find the 
changes easily. 
 
Offerors with no changes to their non-cost/price and/or price proposal submission, shall provide a response 
stating there are no changes to the offer no later than the date and time stated above. This response must 
include responses to all discussion questions in order to remain in the competition. 
 
The Government will not accept any “conditioning” of your final proposal revisions. “Conditioning” means 
placing any restriction on your non-price and/or price proposals. You should have resolved all uncertainties 
during discussions. 
 
The response to the questions and final proposal revisions are subject to FAR 52.215-1. The Government 
intends to make award without obtaining further revisions. Therefore, your final revised proposal shall contain 
the best terms from a price and technical standpoint. All other terms and conditions remain unchanged. 
  
         
52.212-5     CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR 
EXECUTIVE ORDERS--COMMERCIAL ITEMS (MAY 2015)  
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(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are 
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items: 
 
(1) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Dec 2014) 
 
(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 
 
(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws 108-77 and 108-78 (19 
U.S.C. 3805 note)). 
 
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has 
indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders 
applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.) 
 
 ___   (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) 
(41 U.S.C. 4704 and 10 U.S.C. 2402). 
 
 
____ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (41 U.S.C. 3509). 
 
____  (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (June 
2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and Reinvestment 
Act of 2009.)  
 
___ (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (July 2013) (Pub. L. 
109-282) (31 U.S.C. 6101 note).  
 
___  (5) [Reserved]  
 
___  (6) 52.204-14, Service Contract Reporting Requirements (JAN 2014) (Pub. L. 111-117, section 743 of Div. C). 
 
___  (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (JAN 2014) (Pub. 
L. 111-117, section 743 of Div. C). 
 
 
___  (8) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred, 
Suspended, or Proposed for Debarment. (Aug, 2013) (31 U.S.C. 6101 note). 
 
____ (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (July 2013) (41 
U.S.C. 2313). 
 
____ (10) [Reserved] 
 
____ (11)(i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (NOV 2011) (15 U.S.C. 657a). 
    _ 
____  (ii) Alternate I (NOV 2011) of 52.219-3. 
 
____ (12) (i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (OCT 2014) 
(if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a). 
     
____ (ii) Alternate I (JAN 2011) of 52.219-4. 
 
____ (13) [Reserved]  
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____ (14)(i)  52.219-6, Notice of Total Small Business Set-Aside (NOV 2011) (15 U.S.C. 644). 
 
____ (ii) Alternate I (NOV 2011). 
 
____ (iii) Alternate II (NOV 2011). 
 
____ (15)(i)  52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).  
 
____ (ii) Alternate I (Oct 1995) of 52.219-7.  
 
____ (iii) Alternate II (Mar 2004) of 52.219-7.  
 
X      (16) 52.219-8, Utilization of Small Business Concerns (OCT 2014) (15 U.S.C. 637(d)(2) and (3)). 
 
X      (17)(i)  52.219-9, Small Business Subcontracting Plan (OCT 2014) (15 U.S.C. 637(d)(4)). 
 
____ (ii) Alternate I (Oct 2001) of 52.219-9.  
 
X      (iii) Alternate II (Oct 2001) of 52.219-9.  
 
____ (iv) Alternate III (OCT 2014) of 52.219-9. 
 
____ (18) 52.219-13, Notice of Set-Aside of Orders (NOV 2011) (15 U.S.C. 644(r)). 
 
____ (19) 52.219-14, Limitations on Subcontracting (NOV 2011) (15 U.S.C. 637(a)(14)). 
 
X      (20) 52.219-16, Liquidated Damages—Subcon-tracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)). 
 
____ (21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (NOV 2011) (15 
U.S.C. 657f). 
 
X      (22)  52.219-28, Post Award Small Business Program Rerepresentation (July 2013) (15 U.S.C. 632(a)(2)).  
 
____ (23) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small Business 
(EDWOSB) Concerns (July 2013) (15 U.S.C. 637(m)). 
 
____ (24) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns Eligible Under 
the WOSB Program (July 2013) (15 U.S.C. 637(m)). 
 
____ (25) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 
 
X      (26) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (JAN 2014) (E.O. 3126).  
 
____ (27) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 
 
X      (28) 52.222-26, Equal Opportunity (Apr 2015) (E.O. 11246). 
 
X      (29) 52.222-35, Equal Opportunity for Veterans (Jul 2014)(38 U.S.C. 4212).  
 
X      (30) 52.222-36, Equal Opportunity for Workers with Disabilities (July 2014) (29 U.S.C. 793). 
 
X      (31) 52.222-37, Employment Reports on Veterans (July 2014) (38 U.S.C. 4212). 
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X      (32) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 
13496).  
 
X      (33)(i) 52.222-50, Combating Trafficking in Persons (March 2, 2015) (22 U.S.C. chapter 78 and E.O. 13627). 
 
____ (ii) Alternate I (March 2, 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627). 
 
____ (34) 52.222-54, Employment Eligibility Verification (Aug 2013). (Executive Order 12989). (Not applicable to 
the acquisition of commercially available off-the-shelf items or certain other types of  
commercial items as prescribed in 22.1803.) 
 
____ (35)(i)  52.223-9, Estimate of Percentage of Recovered Material Content for EPA–Designated Items (May 
2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf 
items.)  
 
____ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of 
commercially available off-the-shelf items.)  
 
____ (36) (i) 52.223-13, Acquisition of EPEAT® Registered Imaging Equipment (Jun 2014) (E.O.s 13423 and 
13514). 
 
 ____  (ii) Alternate I (Jun 2014) of 52.223-13. 
 
____ (37)(i) 52.223-14, Acquisition of EPEAT® Registered Televisions (Jun 2014) (E.O.s 13423 and 13514). 
 
 ____   (ii) Alternate I (Jun 2014) of 52.223-14. 
 
____ (38) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b). 
 
____ (39)(i)  (i) 52.223-16, Acquisition of EPEAT® -Registered Personal Computer Products (Jun 2014) (E.O.s 
13423 and 13514). 
 
____ (ii) Alternate I (Jun 2014) of 52.223-16.  
 
X      (40) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (Aug 2011) (E.O. 
13513).  
 
____ (41) 52.225-1, Buy American--Supplies (May 2014) (41 U.S.C. chapter 83). 
 
____(42) (i) 52.225-3, Buy American--Free Trade Agreements--Israeli Trade Act (May 2014) (41 U.S.C. chapter 
83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L.  
103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43. 
 
____ (ii) Alternate I (May 2014) of 52.225-3. 
 
____ (iii) Alternate II (May 2014) of 52.225-3. 
 
____ (iv) Alternate III (May 2014) of 52.225-3. 
 
____ (43) 52.225-5, Trade Agreements (Nov 2013) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 
 
____ (44) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations, and statutes 
administered by the Office of Foreign Assets Control of the Department of the Treasury).  
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____ (45) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) 
(Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 
 
____ (46) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150 
 
____ (47) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 
5150). 
 
____ (48) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 4505, 10 
U.S.C. 2307(f)).  
 
X      (49) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 4505, 10 U.S.C. 2307(f)). 
 
X      (50) 52.232-33, Payment by Electronic Funds Transfer—System for Award Management (July 2013) (31 
U.S.C. 3332).  
 
____ (51) 52.232-34, Payment by Electronic Funds Transfer—Other than System for Award Management (July 
2013) (31 U.S.C. 3332).  
 
____ (52) 52.232-36, Payment by Third Party (MAY 2014) (31 U.S.C. 3332). 
 
____  (53) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).  
 
____ (54)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. 
Appx. 1241(b) and 10 U.S.C. 2631).  
 
____ (ii) Alternate I (Apr 2003) of 52.247-64.  
 
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that 
the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of 
law or Executive orders applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.) 
 
_____(1) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495). 
 
_____ (2) 52.222-41, Service Contract Labor Standards (MAY 2014) (41 U.S.C. chapter 67). 
 
_____ (3) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 2014) (29 U.S.C. 206 and 41 U.S.C. 
chapter 67). 
 
_____ (4) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards--Price Adjustment (Multiple 
Year and Option Contracts) (MAY 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67). 
 
_____ (5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards--Price Adjustment (MAY 
2014) (29 U.S.C 206 and 41 U.S.C. chapter 67). 
 
_____ (6) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for 
Maintenance, Calibration, or Repair of Certain Equipment--Requirements (MAY 2014) (41 U.S.C. chapter 67). 
 
_____ (7) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain 
Services--Requirements (MAY 2014) (41 U.S.C. chapter 67). 
 
X      (8) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2014) (E.O. 13658). 
`  
_____ (9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (MAY 2014) (42 U.S.C. 1792). 
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_____ (10) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)). 
 
(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph 
(d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and 
does not contain the clause at 52.215-2, Audit and Records--Negotiation.  
 
(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall 
have access to and right to examine any of the Contractor's directly pertinent records involving transactions related 
to this contract.  
 
(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other 
evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any 
shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If 
this contract is completely or partially terminated, the records relating to the work terminated shall be made 
available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes 
clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available 
until such appeals, litigation, or claims are finally resolved.  
 
(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, 
regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that 
the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.  
 
(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the 
Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1)in a subcontract 
for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the 
clause— 
 
(i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010) (41 U.S.C. 3509). 
 
(ii) 52.219-8, Utilization of Small Business Concerns (OCT 2014) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts 
that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) 
exceeds $650,000 ($1.5 million for construction of any public facility), the subcontractor must include 52.219-8 in 
lower tier subcontracts that offer subcontracting opportunities. 
 
(iii) 52.222-17, Nondisplacement of Qualified Workers (MAY 2014) (E.O. 13495). Flow down required in 
accordance with paragraph (l) of FAR clause 52.222-17. 
 
(iv)  52.222-21, Prohibition of Segregated Facilities (Apr 2015). 
 
(v) 52.222-26, Equal Opportunity (APR 2015) (E.O. 11246). 
 
(vi) 52.222-35, Equal Opportunity for Veterans (JUL 2014) (38 U.S.C. 4212). 
 

(vii) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793). 

(viii) 52.222-37, Employment Reports on Veterans (Jul 2014) (38 U.S.C. 4212). 

(ix) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). 
Flow down required in accordance with paragraph (f) of FAR clause 52.222-40. 

(x) 52.222-41, Service Contract Labor Standards (May 2014), (41 U.S.C. chapter 67). 
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(xi) _____ (A) 52.222-50, Combating Trafficking in Persons (March 2, 2015) (22 U.S.C. chapter 78 and E.O. 
13627). 
 
_____ (B) Alternate I (March 2, 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627). 

(xii) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, 
Calibration, or Repair of Certain Equipment--Requirements (May 2014) (41 U.S.C. chapter 67.) 

(xiii) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain 
Services--Requirements (May 2014) (41 U.S.C. chapter 67) 

(xiv) 52.222-54, Employment Eligibility Verification (Aug 2013). 

(xv)  52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2014) (E.O. 13658). 

(xvi) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) (Section 
862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 

(xvii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014) (42 U.S.C. 1792). Flow 
down required in accordance with paragraph (e) of FAR clause 52.226-6. 

(xviii) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 
1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 

 
(2) While not required, the contractor May include in its subcontracts for commercial items a minimal number of 
additional clauses necessary to satisfy its contractual obligations. 
 
(End of clause) 
 
 
 
  
         
52.214-34     SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991) 
 
Offers submitted in response to this solicitation shall be in the English language.  Offers received in other than 
English shall be rejected. 
 
(End of provision) 
  
         
52.214-35     SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991) 
 
Offers submitted in response to this solicitation shall be in terms of U.S. dollars.  Offers received in other than U.S. 
dollars shall be rejected. 
 
(End of provision) 
  
         
52.225-18    PLACE OF MANUFACTURE (MAR 2015) 
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(a) Definitions. As used in this clause-- 
     
Manufactured end product means any end product in product and service codes (PSCs) 1000-9999, except-- 
     
(1) PSC 5510, Lumber and Related Basic Wood Materials; 
     
(2) Product or Service Group (PSG) 87, Agricultural Supplies; 
     
(3) PSG 88, Live Animals; 
     
(4) PSG 89, Subsistence; 
     
(5) PSC 9410, Crude Grades of Plant Materials; 
     
(6) PSC 9430, Miscellaneous Crude Animal Products, Inedible; 
     
(7) PSC 9440, Miscellaneous Crude Agricultural and Forestry Products; 
     
(8) PSC 9610, Ores; 
     
(9) PSC 9620, Minerals, Natural and Synthetic; and 
     
(10) PSC 9630, Additive Metal Materials. 
 
Place of manufacture means the place where an end product is assembled out of components, or otherwise made or 
processed from raw materials into the finished product that is to be provided to the Government. If a product is 
disassembled and reassembled, the place of reassembly is not the place of manufacture. 
 
(b) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it 
expects to provide in response to this solicitation is predominantly-- 
 
(1) ( ___   ) In the United States (Check this box if the total anticipated price of offered end products manufactured 
in the United States exceeds the total anticipated price of offered end products manufactured outside the United 
States); or 
 
(2) ( ___   ) Outside the United States. 
 
(End of provision) 
 
  
         
52.229-3     FEDERAL, STATE, AND LOCAL TAXES (FEB 2013) 
 

(a) As used in this clause—  

 

“After-imposed Federal tax” means any new or increased Federal excise tax or duty, or tax that was exempted or 

excluded on the contract date but whose exemption was later revoked or reduced during the contract period, on the 

transactions or property covered by this contract that the Contractor is required to pay or bear as the result of 

legislative, judicial, or administrative action taking effect after the contract date. It does not include social security 

tax or other employment taxes.  
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“After-relieved Federal tax” means any amount of Federal excise tax or duty, except social security or other 

employment taxes, that would otherwise have been payable on the transactions or property covered by this contract, 

but which the Contractor is not required to pay or bear, or for which the Contractor obtains a refund or drawback, as 

the result of legislative, judicial, or administrative action taking effect after the contract date.  

 

“All applicable Federal, State, and local taxes and duties” means all taxes and duties, in effect on the contract date, 

that the taxing authority is imposing and collecting on the transactions or property covered by this contract.  

 

“Contract date” means the date set for bid opening or, if this is a negotiated contract or a modification, the effective 

date of this contract or modification.  

 

“Local taxes” includes taxes imposed by a possession or territory of the United States, Puerto Rico, or the Northern 

Mariana Islands, if the contract is performed wholly or partly in any of those areas.  

 

(b)(1) The contract price includes all applicable Federal, State, and local taxes and duties, except as provided in 
subparagraph (b)(2)(i) of this clause. 
 
(2) Taxes imposed under 26 U.S.C. 5000C may not be— 
 
(i) Included in the contract price; nor 
 
(ii) Reimbursed.  

 

(c) The contract price shall be increased by the amount of any after-imposed Federal tax, provided the Contractor 

warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate increase was included 

in the contract price, as a contingency reserve or otherwise.  

 

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.  

 

(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except social security or 

other employment taxes, that the Contractor is required to pay or bear, or does not obtain a refund of, through the 

Contractor’s fault, negligence, or failure to follow instructions of the Contracting Officer.  

 

(f) No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds 

$250.  

 

(g) The Contractor shall promptly notify the Contracting Officer of all matters relating to any Federal excise tax or 

duty that reasonably may be expected to result in either an increase or decrease in the contract price and shall take 

appropriate action as the Contracting Officer directs.  

 

(h) The Government shall, without liability, furnish evidence appropriate to establish exemption from any Federal, 

State, or local tax when the Contractor requests such evidence and a reasonable basis exists to sustain the 

exemption.  

(End of clause)  
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52.242-2     PRODUCTION PROGRESS REPORTS (APR 1991) 
 
(a) The Contractor shall prepare and submit to the Contracting Officer the production progress reports specified in 
the contract Schedule.  
 
(b) During any delay in furnishing a production progress report required under this contract, the Contracting Officer 
may withhold from payment an amount not exceeding $25,000 or 5 percent of the amount of this contract, 
whichever is less.  
 
(End of clause) 
  
         
52.242-15     STOP-WORK ORDER (AUG 1989)  
 
(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, 
or any part, of the work called for by this contract for a period of 90 days after the order is delivered to the 
Contractor, and for any further period to which the parties may agree. The order shall be specifically identified as a 
stop-work order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with 
its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order 
during the period of work stoppage. Within a period of 90 days after a stop-work is delivered to the Contractor, or 
within any extension of that period to which the parties shall have agreed, the Contracting Officer shall either--  
 
(1) Cancel the stop-work order; or  
 
(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the 
Government, clause of this contract.  
 
(b) If a stop-work order issued under this clause is canceled or the period of the order or any extension thereof 
expires, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the 
delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if--  
 
(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable 
to, the performance of any part of this contract; and  
 
(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage; 
provided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive 
and act upon the claim submitted at any time before final payment under this contract.  
 
(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the 
Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at 
the termination settlement.  
 
(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting 
Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order. 
 
(End of clause) 
  
         
52.243-1    CHANGES--FIXED-PRICE (AUG 1987) 
 
(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make 
changes within the general scope of this contract in any one or more of the following:  
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(1) Drawings, designs, or specifications when the supplies to be furnished are to be specially manufactured for the 
Government in accordance with the drawings, designs, or specifications.  
 
(2) Method of shipment or packing.  
 
(3) Place of delivery.  
 
(b) If any such change causes an increase or decrease in the cost of, or the time required for, performance of any 
part of the work under this contract, whether or not changed by the order, the Contracting Officer shall make an 
equitable adjustment in the contract price, the delivery schedule, or both, and shall modify the contract.  
 
(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt of 
the written order. However, if the Contracting Officer decides that the facts justify it, the Contracting Officer may 
receive and act upon a proposal submitted before final payment of the contract.  
 
(d) If the Contractor’s proposal includes the cost of property made obsolete or excess by the change, the Contracting 
Officer shall have the right to prescribe the manner of the disposition of the property.  
 
(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause 
shall excuse the Contractor from proceeding with the contract as changed.  
 
(End of clause) 
  
         
52.247-15     CONTRACTOR RESPONSIBILITY FOR LOADING AND UNLOADING (APR 1984)  
 
(a)(1) Unless otherwise specified in this contract to cover store-door or inside delivery, the Contractor shall load and 
unload shipments at no additional expense to the Government.  
 
(2) The Government or its agent will place or receive freight at the tailgate of the Contractor's vehicle. Tailgate 
delivery, for purposes of this contract, is defined as that which enables a forklift truck or similar equipment, with 
operator only, to place or remove cargo from the tailgate of the Contractor's vehicle.  
 
(b) If loading is the responsibility of the Contractor, the Contractor shall perform all shoring, blocking, and bracing. 
The Contractor shall provide dunnage at the Contractor's expense. 
 
(End of clause) 
  
         
52.247-17     CHARGES (APR 1984)  
 
In no event shall charges under this contract be in excess of charges based on the Contractor's lowest rate available 
to the general public, or be in excess of charges based on rates otherwise tendered to the Government by the 
Contractor for the same type of service. 
 
(End of clause) 
  
         
52.247-21     CONTRACTOR LIABILITY FOR PERSONAL INJURY AND/OR PROPERTY DAMAGE (APR 
1984)  
 
(a) The Contractor assumes responsibility for all damage or injury to persons or property occasioned through the 
use, maintenance, and operation of the Contractor's vehicles or other equipment by, or the action of, the Contractor 
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or the Contractor's employees and agents.  
 
(b) The Contractor, at the Contractor's expense, shall maintain adequate public liability and property damage 
insurance during the continuance of this contract, insuring the Contractor against all claims for injury or damage.  
 
(c) The Contractor shall maintain Workers' Compensation and other legally required insurance with respect to the 
Contractor's own employees and agents.  
 
(d) The Government shall in no event be liable or responsible for damage or injury to any person or property 
occasioned through the use, maintenance, or operation of any vehicle or other equipment by, or the action of, the 
Contractor or the Contractor's employees and agents in performing under this contract, and the Government shall be 
indemnified and saved harmless against claims for damage or injury in such cases. 
 
(End of clause) 
  
         
52.247-34     F.O.B. DESTINATION  (NOV 1991) 
 
(a) The term "f.o.b. destination," as used in this clause, means--  
 
(1) Free of expense to the Government, on board the carrier's conveyance, at a specified delivery point where the 
consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be made) is located; and  
 
(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city and supplies are for 
export), warehouse unloading platform, or receiving dock, at the expense of the Contractor. The Government shall 
not be liable for any delivery, storage, demurrage, accessorial, or other charges involved before the actual delivery 
(or "constructive placement" as defined in carrier tariffs) of the supplies to the destination, unless such charges are 
caused by an act or order of the Government acting in its contractual capacity. If rail carrier is used, supplies shall 
be delivered to the specified unloading platform of the consignee. If motor carrier (including "piggyback") is used, 
supplies shall be delivered to truck tailgate at the unloading platform of the consignee, except when the supplies 
delivered meet the requirements of Item 568 of the National Motor Freight Classification for "heavy or bulky 
freight." When supplies meeting the requirements of the referenced Item 568 are delivered, unloading (including 
movement to the tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested. If 
the contractor uses rail carrier or freight forwarded for less than carload shipments, the contractor shall ensure that 
the carrier will furnish tailgate delivery, when required, if transfer to truck is required to complete delivery to 
consignee.  
 
(b) The Contractor shall--  
 
(1)(i) Pack and mark the shipment to comply with contract specifications; or  
 
(ii) In the absence of specifications, prepare the shipment in conformance with carrier requirements;  
 
(2) Prepare and distribute commercial bills of lading;  
 
(3) Deliver the shipment in good order and condition to the point of delivery specified in the contract;  
 
(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the 
consignee at the delivery point specified in the contract;  
 
(5) Furnish a delivery schedule and designate the mode of delivering carrier; and  
 
(6) Pay and bear all charges to the specified point of delivery.  
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(End of clause) 
  
         
52.249-2     TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (APR 2012) 
 
(a) The Government may terminate performance of work under this contract in whole or, from time to time, in part 
if the Contracting Officer determines that a termination is in the Government's interest. The Contracting Officer 
shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of termination and the 
effective date. 
 
(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the Contractor shall 
immediately proceed with the following obligations, regardless of any delay in determining or adjusting any 
amounts due under this clause: 
 
(1) Stop work as specified in the notice. 
 
(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for materials, services, or 
facilities, except as necessary to complete the continued portion of the contract. 
 
(3) Terminate all subcontracts to the extent they relate to the work terminated. 
 
(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the Contractor 
under the subcontracts terminated, in which case the Government shall have the right to settle or to pay any 
termination settlement proposal arising out of those terminations. 
 
(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities 
and termination settlement proposals arising from the termination of subcontracts; the approval or ratification will 
be final for purposes of this clause. 
 
(6) As directed by the Contracting Officer, transfer title and deliver to the Government (i) the fabricated or 
unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work 
terminated, and (ii) the completed or partially completed plans, drawings, information, and other property that, if the 
contract had been completed, would be required to be furnished to the Government. 
 
(7) Complete performance of the work not terminated. 
 
(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and 
preservation of the property related to this contract that is in the possession of the Contractor and in which the 
Government has or may acquire an interest. 
 
(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of the types 
referred to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not required to extend 
credit to any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved 
by, the Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be 
made by the Government under this contract, credited to the price or cost of the work, or paid in any other manner 
directed by the Contracting Officer. 
 
(c) The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective 
date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor 
within this 120-day period. 
 
(d) After expiration of the plant clearance period as defined in Subpart 49.001 of the Federal Acquisition 
Regulation, the Contractor may submit to the Contracting Officer a list, certified as to quantity and quality, of 
termination inventory not previously disposed of, excluding items authorized for disposition by the Contracting 
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Officer. The Contractor may request the Government to remove those items or enter into an agreement for their 
storage. Within 15 days, the Government will accept title to those items and remove them or enter into a storage 
agreement. The Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days from 
submission of the list, and shall correct the list, as necessary, before final settlement. 
 
(e) After termination, the Contractor shall submit a final termination settlement proposal to the Contracting Officer 
in the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the 
proposal promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the 
Contracting Officer upon written request of the Contractor within this 1-year period. However, if the Contracting 
Officer determines that the facts justify it, a termination settlement proposal may be received and acted on after 1 
year or any extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting Officer 
may determine, on the basis of information available, the amount, if any, due the Contractor because of the 
termination and shall pay the amount determined. 
 
(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the whole or 
any part of the amount to be paid or remaining to be paid because of the termination. The amount may include a 
reasonable allowance for profit on work done. However, the agreed amount, whether under this paragraph (g) or 
paragraph (g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total 
contract price as reduced by (1) the amount of payments previously made and (2) the contract price of work not 
terminated.  The contract shall be modified, and the Contractor paid the agreed amount. Paragraph (g) of this clause 
shall not limit, restrict, or affect the amount that may be agreed upon to be paid under this paragraph. 
 
(g) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid because of the 
termination of work, the Contracting Officer shall pay the Contractor the amounts determined by the Contracting 
Officer as follows, but without duplication of any amounts agreed on under paragraph (f) of this clause: 
 
(1) The contract price for completed supplies or services accepted by the Government (or sold or acquired under 
subparagraph (b)(9) of this clause) not previously paid for, adjusted for any saving of freight and other charges. 
 
(2) The total of-- 
 
(i) The costs incurred in the performance of the work terminated, including initial costs and preparatory expense 
allocable thereto, but excluding any costs attributable to supplies or services paid or to be paid under subparagraph 
(f)(1) of this clause; 
 
(ii) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly 
chargeable to the terminated portion of the contract if not included in subdivision (g)(2)(i) of this clause; and 
 
(iii) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the Contracting Officer under 49.202 of 
the Federal Acquisition Regulation, in effect on the date of this contract, to be fair and reasonable; however, if it 
appears that the Contractor would have sustained a loss on the entire contract had it been completed, the Contracting 
Officer shall allow no profit under this subdivision (iii) and shall reduce the settlement to reflect the indicated rate 
of loss. 
 
(3) The reasonable costs of settlement of the work terminated, including-- 
 
(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement 
proposals and supporting data; 
 
(ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); and 
 
(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or 
disposition of the termination inventory. 
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(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the risk of loss, the 
Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g) of this clause, the 
fair value as determined by the Contracting Officer, for the loss of the Government property. 
 
(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the date of this 
contract, shall govern all costs claimed, agreed to, or determined under this clause. 
 
(j) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the 
Contracting Officer under paragraph (e), (g), or (l) of this clause, except that if the Contractor failed to submit the 
termination settlement proposal or request for equitable adjustment within the time provided in paragraph (e) or (l), 
respectively, and failed to request a time extension, there is no right of appeal. 
 
(k) In arriving at the amount due the Contractor under this clause, there shall be deducted-- 
 
(1) All unliquidated advance or other payments to the Contractor under the terminated portion of this contract; 
 
(2) Any claim which the Government has against the Contractor under this contract; and 
 
(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the Contractor or 
sold under the provisions of this clause and not recovered by or credited to the Government. 
 
(l) If the termination is partial, the Contractor may file a proposal with the Contracting Officer for an equitable 
adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any equitable 
adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause shall be 
requested within 90 days from the effective date of termination unless extended in writing by the Contracting 
Officer. 
 
(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments 
against costs incurred by the Contractor for the terminated portion of the contract, if the Contracting Officer 
believes the total of these payments will not exceed the amount to which the Contractor will be entitled. 
 
(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excess to the 
Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury 
under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is 
received by the Contractor to the date the excess is repaid. Interest shall not be charged on any excess payment due 
to a reduction in the Contractor's termination settlement proposal because of retention or other disposition of 
termination inventory until 10 days after the date of the retention or disposition, or a later date determined by the 
Contracting Officer because of the circumstances. 
 
(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and documents 
relating to the terminated portion of this contract for 3 years after final settlement. This includes all books and other 
evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall make these 
records and documents available to the Government, at the Contractor's office, at all reasonable times, without any 
direct charge. If approved by the Contracting Officer, photographs, microphotographs, or other authentic 
reproductions may be maintained instead of original records and documents. 
 
(End of clause) 
  
         
52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) 
 
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if 
they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is 
cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its 
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quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by 
paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a 
solicitation provision may be accessed electronically at this/these address(es): 
 
 [Insert one or more Internet addresses]      
 
(End of provision) 
  
         
252.225-7036     BUY AMERICAN--FREE TRADE AGREEMENT--BALANCE OF PAYMENTS PROGRAM--
BASIC (NOV 2014) 
 
(a) Definitions. As used in this clause-- 
 
Bahrainian end product means an article that-- 
 
(i) Is wholly the growth, product, or manufacture of Bahrain; or 
 
(ii) In the case of an article that consists in whole or in part of materials from another country, has been substantially 
transformed in Bahrain into a new and different article of commerce with a name, character, or use distinct from that 
of the article or articles from which it was transformed. The term refers to a product offered for purchase under a 
supply contract, but for purposes of calculating the value of the end product includes services (except transportation 
services) incidental to its supply, provided that the value of those incidental services does not exceed the value of 
the product itself. 
 
Commercially available off-the-shelf (COTS) item-- 
 
(i) Means any item of supply (including construction material) that is-- 
 
(A) A commercial item (as defined in paragraph (1) of the definition of ``commercial item'' in section 2.101 of the 
Federal Acquisition Regulation); 
 
(B) Sold in substantial quantities in the commercial marketplace; and 
 
(C) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form 
in which it is sold in the commercial marketplace; and 
 
(ii) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and petroleum 
products. 
 
Component means an article, material, or supply incorporated directly into an end product. 
 
Domestic end product means-- 
 
(i) An unmanufactured end product that has been mined or produced in the United States; or 
 
(ii) An end product manufactured in the United States if-- 
 
(A) The cost of its qualifying country components and its components that are mined, produced, or manufactured in 
the United States exceeds 50 percent of the cost of all its components. The cost of components includes 
transportation costs to the place of incorporation into the end product and U.S. duty (whether or not a duty-free 
entry certificate is issued). Scrap generated, collected, and prepared for processing in the United States is considered 
domestic. A component is considered to have been mined, produced, or manufactured in the United States 
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(regardless of its source in fact) if the end product in which it is incorporated is manufactured in the United States 
and the component is of a class or kind for which the Government has determined that-- 
 
(1) Sufficient and reasonably available commercial quantities of a satisfactory quality are not mined, produced, or 
manufactured in the United States; or 
 
(2) It is inconsistent with the public interest to apply the restrictions of the Buy American statute; or 
 
(B) The end product is a COTS item. 
 
End product means those articles, materials, and supplies to be acquired under this contract for public use. 
 
 Foreign end product means an end product other than a domestic end product. 
 
A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, Colombia, Costa Rica, Dominican Republic, 
El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, Panama, Peru, or 
Singapore); 
 
Free Trade Agreement country end product means an article that-- 
 
(i) Is wholly the growth, product, or manufacture of a Free Trade Agreement country; or 
 
(ii) In the case of an article that consists in whole or in part of materials from another country, has been substantially 
transformed in a Free Trade Agreement country into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was transformed. The term refers to a 
product offered for purchase under a supply contract, but for purposes of calculating the value of the end product 
includes services (except transportation services) incidental to its supply, provided that the value of those incidental 
services does not exceed the value of the product itself. 
 
Moroccan end product means an article that-- 
 
(i) Is wholly the growth, product, or manufacture of Morocco; or 
 
(ii) In the case of an article that consists in whole or in part of materials from another country, has been substantially 
transformed in Morocco into a new and different article of commerce with a name, character, or use distinct from 
that of the article or articles from which it was transformed. The term refers to a product offered for purchase under 
a supply contract, but for purposes of calculating the value of the end product includes services (except 
transportation services) incidental to its supply, provided that the value of those incidental services does not exceed 
the value of the product itself. 
 
Panamanian end product means an article that— 
 
(i)  Is wholly the growth, product, or manufacture of Panama; or 

 
(ii) In the case of an article that consists in whole or in part of materials from another country, has been substantially 
transformed in Panama into a new and different article of commerce with a name, character, or use distinct from that 
of the article or articles from which it was transformed. The term refers to a product offered for purchase under a 
supply contract, but for purposes of calculating the value of the end product includes services (except transportation 
services) incidental to its supply, provided that the value of those incidental services does not exceed the value of 
the product itself. 
 
Peruvian end product means an article that-- 
 
(i) Is wholly the growth, product, or manufacture of Peru; or 
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(ii) In the case of an article that consists in whole or in part of materials from another country, has been substantially 
transformed in Peru into a new and different article of commerce with a name, character, or use distinct from that of 
the article or articles from which it was transformed. The term refers to a product offered for purchase under a 
supply contract, but for purposes of calculating the value of the end product includes services (except transportation 
services) incidental to its supply, provided that the value of those incidental services does not exceed the value of 
the product itself. 
 
Qualifying country means a country with a reciprocal defense procurement memorandum of understanding or 
international agreement with the UnitedStates in which both countries agree to remove barriers to purchases of  
supplies produced in the other country or services performed by sources of the other country, and the memorandum 
or agreement complies, where applicable, with the requirements of section 36 of the Arms Export Control Act (22 
U.S.C. 2776) and with 10 U.S.C. 2457. Accordingly, the following are qualifying countries: 
 
Australia 
Austria 
Belgium 
Canada 
Czech Republic 
Denmark 
Egypt 
Finland 
France 
Germany 
Greece 
Israel 
Italy 
Luxembourg 
Netherlands 
Norway 
Poland 
Portugal 
Spain 
Sweden 
Switzerland 
Turkey 
United Kingdom of Great Britain and Northern Ireland 
 
Qualifying country component means a component mined, produced, or manufactured in a qualifying country. 
 
Qualifying country end product means— 
 
(i) An unmanufactured end product mined or produced in a qualifying  
country; or 
 
(ii) An end product manufactured in a qualifying country if-- 
 
(A) The cost of the following types of components exceeds 50 percent of the cost of all its components: 
 
(1) Components mined, produced, or manufactured in a qualifying country. 
 
(2) Components mined, produced, or manufactured in the United States. 
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(3) Components of foreign origin of a class or kind for which the Government has determined that sufficient and 
reasonably available commercial quantities of a satisfactory quality are not mined, produced, or manufactured in the 
United States; or 
 
(B) The end product is a COTS item. 
 
United States means the 50 States, the District of Columbia, and outlying areas. 
 
(b) Unless otherwise specified, this clause applies to all items in the Schedule. 
 
(c) The Contractor shall deliver under this contract only domestic End products unless, in its offer, it specified 
delivery of qualifying country end products, Free Trade Agreement country end products other than Bahrainian end 
products, Moroccan end products, Panamanian end products, or Peruvian end products, or other foreign end 
products in the Buy American--Free Trade Agreements--Balance of Payments Program Certificate--Basic provision 
of the solicitation. If the Contractor certified in its offer that it will deliver a qualifying country end product or a 
Free Trade Agreement country end product other than a Bahrainian end product, a Moroccan end product, a 
Panamanian end product, or a Peruvian end product, the Contractor shall deliver a qualifying country end product, a 
Free Trade Agreement country end product other than a Bahrainian end product, a Moroccan end product, a 
Panamanian end product, or a Peruvian end product, or, at the Contractor's option, a domestic end product.. 
 
(d) The contract price does not include duty for end products or components for which the Contractor will claim 
duty-free entry. 
 
(End of clause) 
 


