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OFFER SCHEDULE 

Amount of Bid Deposit Submitted: ___________________________ 

Rental Amount per Animal Unit 
Month (AUM)/year Annual Rent 

Firm Term: Nov 1, 2015-Oct 31, 2019 
(Four-Year Firm Term) 
Minimum AUM (1,200) per Year 

Option Period 1: Nov 1, 2019-Oct 31, 2020 
(One-Year Option Term)  
Minimum AUM (1,200) per Year  

Option Period 2: Nov 1, 2020-Oct 31, 2021 
(One -Year Option Term)  
Minimum AUM (1,200) per Year  

Option Period 3: Nov 1, 2021-Oct 31, 2022 
(One -Year Option Term) 
Minimum AUM (1,200) per Year  

Option Period 4: Nov 1, 2022-Oct 31, 2023 
(One -Year Option Term) 
Minimum AUM (1,200) per Year  

Option Period 5: Nov 1, 2023-Oct 31, 2024 
(One -Year Option Term) 
Minimum AUM (1,200) per Year  

Option Period 6: Nov 1, 2024-Oct 31, 2025 
(One -Year Option Term) 
Minimum AUM (1,200) per Year  

Total Annual Rent for LEASE Term (Four-Year Firm Term and Six (6) One-Year Option 
Periods): 
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OFFERS SHALL BE VALID FOR 90 DAYS FROM THE DATE OF RECEIPT OF PROPOSAL.  
FAILURE TO BID ON ALL ITEMS MAY RESULT IN PROPOSAL BEING REJECTED AS NON-
RESPONSIVE. 

AMENDMENTS         
 THIS OFFEROR ACKNOWLEDGES RECEIPTS OF AMENDMENTS TO THE SOLICITATIONS: 
AMENDMENT/ADDENDUM NO.__________________ DATE______________. 
AMENDMENT/ADDENDUM NO.__________________ DATE______________. 
AMENDMENT/ADDENDUM NO.__________________ DATE______________. 
AMENDMENT/ADDENDUM NO.__________________ DATE______________. 

NAME OF THE OFFEROR: ______________________________________________ 

STREET ADDRESS:          ______________________________________________ 

CITY, STATE, ZIP CODE: ______________________________________________ 

TELEPHONE:   ______________________________________________ 

EMAIL ADDRESS: ______________________________________________ 

SIGNATURE OF PERSON AUTHORIZED TO SIGN OFFER:     

 __________________________________________DATE____________ 

PRINT OR TYPE NAME:___________________________________________ 
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REQUEST FOR PROPOSAL 

1. DESCRIPTION

The Department of the Navy proposes to outlease Government-owned land for livestock grazing purposes at the 
following parcel of real property at the Naval Weapons Station, Seal Beach, Detachment Fallbrook, California 
(hereinafter called the Station) under the terms outlined below. It is the intent of this Request for Proposal (RFP) to 
provide criteria for evaluation of proposals submitted.   

Proposed Department of the Navy Lease for Livestock Grazing Purposes N6247315RP00030 is enclosed in this 
RFP. Offerors shall review all provisions, clauses, terms, exhibits, and appendices prior to submitting an offer, as 
they will be strictly enforced.  

The amount of the offer represents the annual cash rental amount to be paid under the Lease. In addition to rent, the 
successful offeror must complete, at the offeror’s expense, all non-reimbursable grazing conservation work (i.e. 
trough repair, fence repair, etc) required for the leased parcel by the time specified in the Grazing Conservation Plan 
(Exhibit “B” of the Lease). It is the intent of the Government that the land be utilized in accordance with sound 
agricultural practices and that the ecological balance is protected to ensure continued productivity of the land while 
permitting reasonable economic returns to the Lessee. Protection of the Station’s resources from deterioration, 
erosion, fire, weed, and insect infestations or other detriments is considered part of the sound agricultural 
management to be carried out by the Lessee. 

2. LOCATION

Parcel Acres RFP Number Lease Term 

4A01 +/- 7,326       LO-10530 

Nov 1, 2015- Oct 31, 2019 
(Four-Year Firm Term)  

Option Period 1 
Nov 1, 2019- Oct 31, 2020 
(One-Year Option Term)  

Option Period 2 
Nov 1, 2020- Oct 31, 2021 
(One-Year Option Term) 

Option Period 3 
Nov 1, 2021- Oct 31, 2022 
(One-Year Option Term) 

Option Period 4 
Nov 1, 2022- Oct 31, 2023 
(One-Year Option Term) 

Option Period 5 
Nov 1, 2023- Oct 31, 2024 
(One-Year Option Term) 

Option Period 6 
Nov 1, 2024- Oct 31, 2025 
(One-Year Option Term) 



SUBJECT: REQUEST FOR PROPOSAL LO-10530 FOR DEPARTMENT OF THE NAVY LEASE FOR 
LIVESTOCK GRAZING PURPOSES N6247315RP00030 AT NAVAL WEAPONS STATION SEAL BEACH, 
DETACHMENT FALLBROOK, CA 

 5 

The proposed Leased Property is located at the Naval Weapons Station Seal Beach, Detachment Fallbrook, 
California.  

3. INQUIRIES

All inquiries concerning any part of the RFP shall be made to the Naval Facilities Engineering Command 
Southwest, 1220 Pacific Hwy, Bldg 130 Attn. Kimberly Spencer, San Diego, CA 92132.  Contact Kimberly Spencer 
at kimberly.spencer@navy.mil or 619-532-3918.  

NOTE:  Inquiries and Requests for Information (RFI) shall be submitted in writing no later than ten (10) business 
days prior to proposal due date. 

4. SITE VISIT

The notice for the site visit was released on May 13, 2015 on the Federal Business Opportunities website 
(http://www.fbo.gov) and the visit of the proposed Leased Property was conducted on May 20, 2015.   

5. PROPOSAL DUE DATE

All proposals must be mailed on the Offer Schedule (pages 2 & 3 of this solicitation) in a sealed envelope and 
received by 2:00 PM, September 18, 2015 local time at “Naval Facilities Engineering Command Southwest, 1220 
Pacific Hwy, Bldg 130, San Diego, California 92132, Attn: Kimberly Spencer, Code JV10.KS”. The envelope 
should be marked with “Proposal enclosed for RFP LO-10530.” The envelope should contain one original Offer 
Schedule with an original signature and date. Emailed proposals and facsimiles will not be allowed.  

AMENDMENTS: Offerors shall acknowledge all amendments to the RFP as specified and provided for on the Offer 
Schedule under “Amendments” with submission of proposals no later than the established proposal receipt deadline. 

OFFER DEPOSIT: Interested offerors must enclose a deposit of 25% of the annual rent or $1,500.00, whichever is 
GREATER, in the form of a certified check, cashier's check, or U.S. Postal Service Money Order payable to the 
“Disbursing Officer – DFAS Cleveland.” The offeror should be named as the “remitter” on the deposit. CASH 
OFFER DEPOSITS WILL NOT BE ACCEPTED. The deposit of a successful offeror will be retained by the 
Government and applied as partial payment of the first year's rent. In the event the deposit check of the successful 
offeror exceeds the first year’s rent, the successful offeror shall submit the correct rental amount and the offer 
deposit check shall be returned upon execution of the Lease. Deposits of unsuccessful offerors will be returned 
without interest, as promptly as possible after award has been made to the successful offeror. 

6. BASIS FOR AWARD

The basis of evaluation of proposals will be Price Only. The lease will be awarded to the responsible offeror who 
submits a proposal that provides the Best Value to the Government based on price competition.  

The Government may:  
1. Reject any or all offers without a requirement for justification;
2. Accept other than the highest offer;
3. Not award the Lease.

7. EVALUATION

The proposed Lease will be awarded to the responsible offeror on the basis of Price Only. To make a determination 
of the price, the Government shall evaluate each offeror on the following criteria: 

PRICE ONLY. Price analysis will be performed by one or more of the following techniques to ensure a fair and 
reasonable price:  

1. Comparison of proposed prices received in response to the RFP.

mailto:kimberly.spencer@navy.mil
http://www.fbo.gove/


SUBJECT: REQUEST FOR PROPOSAL LO-10530 FOR DEPARTMENT OF THE NAVY LEASE FOR 
LIVESTOCK GRAZING PURPOSES N6247315RP00030 AT NAVAL WEAPONS STATION SEAL BEACH, 
DETACHMENT FALLBROOK, CA 

 6 

2. Comparison of proposed prices with available historical information.

Note: A price that is found to be either unreasonably high or unrealistically low in relation to the proposed work 
may be indicative of an inherent lack of understanding of the solicitation requirements and may result in the overall 
proposal being considered unacceptable.   

CONSIDERATIONS: The proposed Price will be evaluated on the basis of whether or not it is made by a responsive 
and responsible offeror. Evaluation will include analysis to determine the offeror's comprehension of the 
requirements of the RFP as well as to assess the validity of the offeror's bid.  

8. DISCUSSIONS
It is the Government's intention to evaluate proposals and award a lease without discussions, other than exchanges 
conducted for the purpose of minor clarifications. However, the Government reserves the right to conduct 
discussions if later determined by the Contracting Officer to be necessary. Therefore, each initial proposal should 
contain the offeror's best price. 

9. 52.217-5 EVALUATION OF OPTIONS (JUL 1990)

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government’s best interests, the 
Government will evaluate offers for award purposes by adding the total price for all options to the total price for the 
basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).  
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Station:  NWS Seal Beach 
Detachment Fallbrook 
Parcel #: 4A01 
Contract #: N6247315RP00030 

DEPARTMENT OF THE NAVY 
LEASE FOR LIVESTOCK GRAZING PURPOSES 

LEASE between _____________________hereinafter called “LESSEE,” and the United States of 
America, acting by and through the Department of the Navy, represented by the Commanding 
Officer, Naval Facilities Engineering Command Southwest, San Diego, California, hereinafter 
called the “GOVERNMENT.” 

1) LEASED PROPERTY:  Under the terms and conditions of this “LEASE,” the GOVERNMENT
hereby leases to the LESSEE a portion of the NAVAL WEAPONS STATION SEAL BEACH
DETACHMENT FALLBROOK, FALLBROOK, CALIFORNIA, hereinafter called the “STATION”.
That portion is hereinafter called the “LEASED PROPERTY” and is described as follows:

Parcel 4A01, consisting of approximately 7,326 acres of grazing land with access via the
main gate on Ammunition Road, is identified and delineated in Exhibit “A,” attached hereto
and made a part hereof.

2) TERM:  The term of this LEASE will be for the period beginning November 1, 2015 and ending
on October 31, 2019, UNLESS sooner terminated or extended in accordance with Clause
2.a, OPTION TO EXTEND THE TERM OF THE LEASE, hereof:

a) OPTION TO EXTEND THE TERM OF THE LEASE:
This LEASE may be renewed at the sole option of the GOVERNMENT for six (6) additional
one-year option periods, for a potential total LEASE term of ten (10) years,  in accordance
with Clause 3 (a)., RENT, under the same terms and conditions contained herein. The
GOVERNMENT shall exercise its option(s) to extend the term of the LEASE by giving
written notice thereof to the LESSEE at least one hundred twenty (120) days prior to the
expiration of the LEASE’s initial four-year firm term, or any extension thereof. Any extension
of the LEASE pursuant to this Clause shall not otherwise modify the terms and conditions
of the LEASE set forth or referenced herein.

3) RENT:

a) As partial consideration for this LEASE, LESSEE shall pay the GOVERNMENT rent (BID
AMOUNT) in the amounts set forth below:
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 Rental Amount per Animal Unit 
Month (AUM)/year Annual Rent 

Firm Term: Nov 1, 2015-Oct 31, 2019  
(Four-Year Firm Term) 
Minimum AUM (1,200) 
per Year 

  

Option Period 1: Nov 1, 2019-Oct 31, 2020 
(One-Year Option Term)  
Minimum AUM (1,200) 
per Year   

  

Option Period 2: Nov 1, 2020-Oct 31, 2021 
(One -Year Option Term)  
Minimum AUM (1,200) 
per Year  

  

Option Period 3: Nov 1, 2021-Oct 31, 2022 
(One -Year Option Term) 
Minimum AUM (1,200) 
per Year      

  

Option Period 4: Nov 1, 2022-Oct 31, 2023 
(One -Year Option Term) 
Minimum AUM (1,200) 
per Year     

  

Option Period 5: Nov 1, 2023-Oct 31, 2024 
(One -Year Option Term) 
Minimum AUM (1,200) 
per Year  

  

Option Period 6: Nov 1, 2024-Oct 31, 2025 
(One -Year Option Term) 
Minimum AUM (1,200) 
per Year  

  

Total Annual Rent for LEASE Term (Four-Year Firm Term and Six (6) One-
Year Option Periods: 
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b)   LESSEE agrees to pay the GOVERNMENT an annual rental payment in the amount of 

$_____________ payable in advance at the rate of $_____________ per annum, semi-
annum, quarterly (circle one) by check or postal money order made payable to the 
Disbursing Officer – DFAS Cleveland and delivered to the Real Estate Contracting 
Officer, subject to any allowance for credit for work approved and performed pursuant to 
Clause 7 of this LEASE. Rental payments are acknowledged by the GOVERNMENT 
according to the date that the payment is received. 
 

i. The minimum annual AUM of 1,200 is based upon a drought year, when it is expected the 
LEASED PROPERTY will receive less than 8 inches of annual precipitation. In the rare 
case of extreme drought, such as little to no precipitation received by March 1 and there 
has been no onset of annual forage growth the GOVERNMENT reserves the right to 
lower the minimum stocking rate or cancel grazing for the LEASE year. Each year the 
GOVERNMENT shall notify the LESSEE in writing of the stocking rate. All stocking 
rates shall be set in accordance with the Grazing Conservation Plan. 
 

ii. If, in a given year, it is determined there is not enough available forage to graze the 
minimum 1,200 AUMs, the GOVERNMENT reserves the right to reduce the number of 
allowable AUMs in that LEASE year. Therefore, if the LESSEE is prevented from 
utilizing 1,200 AUMs during a LEASE year as a result of compliance with written 
instruction from the GOVERNMENT (said instructions requiring a reduction in allowable 
AUMs), the LESSEE shall be entitled to a rental credit. Said rental credit shall be 
determined by dividing the annual rental rate by 1,200 AUMs and then multiplying this 
$/AUM/year factor by the number of AUMs not attained. If the LESSEE does not reduce 
the allowable AUMs from the LEASED PROPERTY in compliance with the written 
instruction from the GOVERNMENT, the LESSEE agrees to pay the GOVERNMENT 
twice the rental rate as defined in Clause 3 (a) until compliance.  

 
iii. The GOVERNMENT may allow an increase in the grazing capacity providing adequate 

forage exists, as determined by the GOVERNMENT and the STATION, to support 
additional AUMs. Permission in writing must be granted by the GOVERNMENT prior to 
the LESSEE exceeding the 2500 AUM grazing capacity. The LESSEE hereby agrees 
to pay for each additional AUM at the pre-defined rate.  

 
iv. In the event of early termination of the LEASE, the LESSEE shall be required to pay for 

all AUMs used through the date of termination. 
 
c) As additional consideration, the LESSEE shall perform the Conservation and Maintenance 

Work set forth in Clause 7 hereof, solely at their own cost and without expense to the 
GOVERNMENT.  
 

4) USE:  The primary use of the STATION is for military activities. The cattle grazing LEASE 
operation is secondary and subject to the military requirements for the land. The LEASED 
PROPERTY shall be used solely for cattle grazing purposes.  Human occupancy is not 
allowed.  Commercial wholesale or retail sales operations are not allowed on the STATION. 
The LESSEE shall in no manner substantially change the contour or condition of the land 
without expressed written authority from Naval Facilities Engineering Command Southwest, 
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“GOVERNMENT” and with the concurrence of the STATION. No changes regarding the 
LEASE use described herein or any other activity which will affect the natural resources on the 
LEASED PROPERTY will be made without the advance approval from the GOVERNMENT 
with the concurrence of the STATION. All uses of the lands of the STATION shall be in 
accordance with and in full compliance with all applicable federal, state and local 
environmental laws, regulations and/or ordinances, including but not limited to laws, 
regulations and/or ordinances concerning air emissions, water pollution prevention, and 
permitting requirements. 

  
5) PERFORMANCE BOND OR SECURITY: To secure the faithful performance of LESSEE'S 
obligations hereunder, LESSEE shall provide the GOVERNMENT with a security deposit in the 
amount equal to 50% of the annual rent shown in Clause 3 (a) or $5,000.00, whichever is 
GREATER. If the GOVERNMENT shall at any time determine that an increase in the amount 
of security is necessary to make same commensurate with LESSEE's obligations hereunder, 
LESSEE shall furnish additional security promptly upon request. The Security Deposit 
provided shall be in the form of either: 
 
a) Certificate of Deposit: 

 
i. Certificate of Deposit shall be accompanied by a Security Agreement, as provided by 

the GOVERNMENT, fully executed by LESSEE and GOVERNMENT AND acknowledged 
by the financial institution issuing the Certificate of Deposit; and 
 

ii. Certificate of Deposit shall be made payable to the LESSEE and the “Department of the 
Navy”; or 
 
b) Performance Bond issued by a Corporate Surety and satisfactory to the GOVERNMENT in 
all respects. 
 

i. Performance Bond shall be payable to the “Treasurer of the United States.” 
 
If LESSEE shall fully and faithfully comply with all the terms and conditions of this LEASE, the 
security deposit shall be returned to the LESSEE upon the expiration or earlier termination of 
the LEASE. 

 
5) INSURANCE REQUIREMENTS:   
 

Prior to award of the LEASE, the LESSEE shall submit a certificate of insurance meeting the 
following requirements.  Public Liability and Property Damage shall meet the following 
requirements at a minimum: 

 
$2,000,000 Third Party Property Damage 
$3,000,000 Third Party Personal Injury Per Person 
$3,000,000 Third Party Personal Injury Per Accident 
 

The policy/certificate of insurance shall contain the following endorsements: 
 

a) The insurer waives any right of subrogation against the United States of America which 
might arise by reason of any payment made under this policy. 
 

b) The GOVERNMENT shall be given thirty (30) days written notice prior to making any 
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material change in or the cancellation of the policy. Please strike out (and initial) any 
clauses that state “…failure to make such notice imposes no obligation or liability of any 
kind upon the company, etc…”  
 

c) The United States of America (Department of the Navy) is added as an additional insured 
in operations of the policyholder at or from the LEASED PROPERTY at Naval Weapons 
Station Seal Beach, Detachment Fallbrook, California. 

 
d) This insurance certificate is for use of the LEASED PROPERTY at Naval Weapons Station, 

Seal Beach, Detachment Fallbrook, CA, Contract Number N6247315RP00030 for Parcel 
4A01. 

 
e) If, at any time, the GOVERNMENT determines that the insurance maintained by the 

LESSEE does not in fact adequately protect the GOVERNMENT, LESSEE may be 
required to carry such other insurance in such form, for such amounts and for such periods 
of time, and with such insurers as the GOVERNMENT may from time to time require or 
approve.  

 
6) CONSERVATION AND MAINTENANCE WORK:   

 
a) The LESSEE, shall at their own cost and expense, assume full responsibility for the 

conservation and maintenance obligations in accordance with the specifications and 
guidelines set forth in the Grazing Conservation Plan of this LEASE, attached hereto as 
Exhibit “B.” 
 

b) The LESSEE agrees to perform reimbursable Conservation and Maintenance related work 
as approved or directed by the GOVERNMENT.  Upon prior approval and subsequent 
completion of such work and the acceptance of same by the GOVERNMENT, the LESSEE 
shall receive payment in full for the "Actual Costs" of work performed, or shall receive rent 
credit in the same amount against rents payable under the terms of this LEASE; provided, 
however, that in no event shall such rent credit exceed the total amount of cash rent called 
for in the LEASE. 
 
i) "Actual Costs" as used herein shall mean the sum of: 

 
(1) direct labor costs, and;  

 
(2) direct material costs, when LESSEE has incurred such costs directly in the 

performance of any Conservation and Maintenance Work approved or directed by 
the Real Estate Contracting Officer.  When LESSEE contracts with third parties for 
performance of any item of Conservation and Maintenance Work, "Actual Costs" as 
used herein, shall mean the amount of such contracts that have been approved in 
advance by the Real Estate Contracting Officer. 

 
c) Prior to commencement of any Conservation and Maintenance Work for which the 

LESSEE is to receive credit or payment from the GOVERNMENT, the LESSEE must have 
a Modification of Contract executed by the Real Estate Contracting Officer setting forth the 
terms, conditions and the amount of compensation to be paid upon completion of the 
reimbursable work to the satisfaction of the GOVERNMENT.  The following procedures 
apply: 
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i) GOVERNMENT provides LESSEE with project specifications and written notice to 
obtain bids. 
 

ii) LESSEE obtains a minimum of two bids from qualified contractors and forwards such 
bids to the Real Estate Contracting Officer.  LESSEE may elect to do the work 
him/herself, and LESSEE then must submit to the Real Estate Contracting Officer an 
itemized bid proposal covering all aspects of the project.  In the event the LESSEE 
elects to do the work him/herself, no other bids are necessary, provided that the 
LESSEE's bid price does not exceed the GOVERNMENT's cost estimate. For each 
project or service proposed, LESSEE must include with the project or service 
description an estimated cost to perform the work.  The estimated cost shall be broken 
down by material, subcontract cost, labor, overhead, general expense, and 
administrative expense.  

 
iii) Nothing in this LEASE shall preclude the LESSEE from contracting with a third-party 

contractor for the work. LESSEE shall require any contractor to have a Performance 
Bond with the penal amount of no less than the estimated cost of the work contracted 
for. In compliance with Clause 33 (d) (i) of this LEASE, LESSEE shall be solely 
responsible for obtaining any environmental permits required for the proposed work.  
Copies of all required environmental and/or construction permits shall be provided to 
the GOVERNMENT prior to execution of work.  

 
iv) GOVERNMENT shall review the bids (or single bid proposal if LESSEE elects to do the 

work him/herself), and if acceptable the GOVERNMENT shall enter into a Modification 
of Contract with LESSEE authorizing the project. The GOVERNMENT will retain the 
right to perform a technical review of any proposed work to be performed or personal 
property to be provided.  A GOVERNMENT representative may oversee the work solely 
for the benefit of the GOVERNMENT, and such GOVERNMENT representative shall 
confirm satisfactory completion of the work to the Real Estate Contracting Officer. IN 
NO CASE SHALL LESSEE BEGIN ANY PROJECT WORK PRIOR TO RECEIVING A 
FULLY EXECUTED MODIFICATION OF LEASE THEREFORE. 

 
v) A “not to exceed cost ceiling” will be established in the Modification of Contract for the 

reimbursable project. The Real Estate Contracting Officer may, upon written request, 
with supporting rational from the LESSEE, increase the “not to exceed cost ceiling.” 
Such request for an increase in said amount must be submitted, in writing, prior to 
incurring any cost in excess of the said amount and sufficiently in advance to provide 
for GOVERNMENT review of the request and, in any event, not less than ten (10) days 
prior to the date authorization is required. The LESSEE shall not be obligated to incur 
costs in excess of the “not to exceed cost ceiling.” 

 
vi) Upon receipt of a fully executed Modification of Contract, LESSEE shall begin work 

coordinating all details of the work including starting dates and times, and the location 
of the work with the STATION TECHNICAL REPRESENTATIVE (STR), listed in this 
LEASE in 35 (a) (xiii) (c).  

 
vii) Upon completion of the work, the LESSEE shall submit to the GOVERNMENT an 

invoice signed by the LESSEE stating the full amount due for the work performed, 
together with all supporting documents, all bills of sale; receipts for labor and materials 
used in connection with the project; and in the event the LESSEE performed the work, 
an itemized bill for all labor and materials. 
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viii) The incurred cost of performing such project or service will be subject to 

GOVERNMENT audit and should such audited allowable cost be less than the “not to 
exceed cost ceiling” amount authorized, then the amount of reimbursement or credit 
towards rent reduction to LESSEE shall be the audited, allowable incurred cost.  

 
ix) The GOVERNMENT shall inspect the work for adherence to specifications and quality 

of workmanship, and will review the receipts and bills of sale for adherence to the 
previously approved bid estimates. The Real Estate Contracting Officer must provide a 
written final acceptance of the work performed in order for LESSEE to obtain rent 
reduction credit for the work performance, or reimbursement for actual costs. If the 
project is acceptable, the Real Estate Contracting Officer will make arrangements for 
appropriate rental credit or reimbursement to the LESSEE in accordance with 
applicable provisions of this LEASE. 

 
x) Any bills of sale, purchase receipts, written warranty agreements and other indicia or 

documents of ownership shall be provided to the GOVERNMENT upon its acceptance 
of the improvement or personal property. Written warranties shall include but not be 
limited to a warranty that work performed conforms to the contract requirements and 
is free of any defect in equipment, material or design furnished or workmanship 
performed, and that the LESSEE or LESSEE’s contractor will remedy any failure to 
conform or any defect.  Additionally, warranty shall provide that LESSEE or 
LESSEE’s contractor shall remedy any damage to GOVERNMENT owned or 
controlled real or personal property when that damage results from either contractor 
failure to conform to contract requirements or any defect of equipment, material, 
workmanship or design furnished.  All warranties shall name the GOVERNMENT as 
an additional beneficiary.  LESSEE shall enforce all warranties for the benefit of the 
GOVERNMENT, if directed to do so by the GOVERNMENT. 

 
xi) Upon termination of this LEASE pursuant to Clauses 13 and 14, hereof, a final 

accounting will be performed and the balance of any rent accrued and payable to the 
GOVERNMENT will be due on demand.  Notwithstanding termination, the 
GOVERNMENT reserves the right to have a final accounting at any time during the 
course of the LEASE, and to request that the value of any rent accrued up to that 
date and not already contractually obligated to any specific project or service to be 
performed, be paid to the GOVERNMENT on demand.  Upon termination, at the 
GOVERNMENT’S option, LESSEE shall complete any work or service already 
contracted for, or if otherwise directed by GOVERNMENT, cease all project work, 
terminate any contract(s) for such work, and pay all accrued rent. 

 
xii) All improvements constructed or installed under this clause are the property of the 

GOVERNMENT and shall remain in place and intact upon the expiration or earlier 
termination of this LEASE. Should the LESSEE fail to perform such work (either 
him/herself or via a contract), the GOVERNMENT may arrange for the work to be 
completed and LESSEE shall be required to reimburse the GOVERNMENT for costs 
incurred. 

 
8) INSTALLATION ACCESS: 

The STATION has implemented access procedures that affect non-military personnel 
who require access to the installation. A program called RAPID Gate is available by 
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installation approval to new and existing vendors, suppliers, contractors, subcontractors, 
and service providers who require routine access to the STATION, and desire 
streamlined entry into the installation. The RAPID Gate Program enables electronic 
verification of identity and access privileges at the access control points, thereby 
improving security and streamlining access to the installation. 

 
a) If LESSEE chooses to participate in the RAPID Gate Program, they must enroll in the 

program and register their employees who will participate in the program. The 
LESSEE is responsible for all costs associated with participating in RAPID Gate. 
Their employees have two options of obtaining access into the installation. These are: 

 
i) RAPID Gate 90 day access pass - approximately $79 per each personalized 

RAPID Gate ID Credential. 
 

ii) RAPID Gate 1 year access pass- approximately $179 per each personalized RAPID 
Gate ID Credential or $199 per each company RAPID Gate ID Credential.  

 
b) Before any employee receives his/her RAPID Gate Program ID, the RAPID Gate 

Program confirms the individual's employment status with the company, and then 
performs identity authentication and background screening. The ID Credential includes 
the employee's photograph, a barcode for scanning, and various features to deter 
fraud. 
 

c) The RAPID Gate Program is strongly encouraged because it will provide your 
employees with streamlined access onto the installation. To enroll, pLEASE go to 
www.rapidgate.com. The fees for RAPID Gate are subject to change. Questions about 
RAPID Gate Program should be addressed to info@rapidgate.com with the subject line 
RE: RAPID Gate Program, or by calling 1-877-RAPIDGate (1-877-727-4342). 
 

d) For security purposes, the LESSEE is required to register all his representatives and 
employees with the Security Officer of Naval Weapons Station, Detachment Fallbrook, 
and obtain security clearances for same before they will be allowed access to the 
LEASED PROPERTY; such persons will be required to provide proof of United States 
(U.S.) citizenship or, if Foreign Nationals, to establish the legality of their entry and right 
to work in the U.S. Any worker not properly authorized to work on the STATION may be 
held for the appropriate authorities The LESSEE and associated personnel, 
contractors, and agents while on the STATION must carry STATION identification 
badges.  

 
e) Anyone without a valid Military ID or a valid RAPID Gate ID credential will be required 

to obtain a day pass to access the installation. To obtain a day pass, submit a written 
request fourteen (14) or more days in advance with name, date of birth, social security 
number for a background check. Once the background check is approved, to access 
the installation, the individual will be required to get out of his/her vehicle and show 
identification, proof of insurance, registration, and/or bill of lading, as applicable, each 
time he/she accesses the base.  Passes will be issued one day at a time. No extended 
passes will be provided. The issuance of day passes, as well as other base access 
procedures, is subject to rules and regulations issued by the installation's Commanding 
Officer or the Local GOVERNMENT Representative. It may take substantial time to 
issue day passes to large numbers of people. When an employee leaves the LESSEE's 
service, the employee's STATION pass and badge shall be returned to the Pass and 

http://www.rapidgate.com/
mailto:info@rapidgate.com
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Identification Office within 10 calendar days. Any temporary, one-day badges must be 
returned to the Pass and Identification Office upon departure from the STATION.  

 
f) Request for day passes are accepted by the STR 14 days in advance to access 

STATION. The Pass and Decal Office normal hours of operation are Monday through 
Friday 0730-1200, 1230-1530. Closed on Saturdays, Sundays, and Holidays. Hours 
are subject to change. 

 
g) The LESSEE shall maintain current Employment Eligibility Verification (I-9) forms for all 

personnel. Upon expiration, or by request of the STATION Representative, 
identification badges must be surrendered to the offices where the passes were 
obtained.  

 
h) Vehicles used by the LESSEE and associated LEASE employees, contractors and 

agents shall meet State of California licensing requirements, vehicle safety standards, 
vehicle insurance requirements, and shall be registered with the STATION prior to 
entering the STATION. 

 
i) The LESSEE shall secure all motorized equipment on the LEASED PROPERTY during 

period of non-use to as to be inoperable by unauthorized personnel. Equipment should 
not be stored or parked within 15 feet of hard-surfaced roads or perimeter patrol roads.  
 

9) GENERAL MAINTENANCE OBLIGATION:  LESSEE, at its sole cost and expense, shall so 
protect, preserve, maintain and repair the LEASED PROPERTY, that the same will at all 
times be kept in at least as good condition as when received, less ordinary wear and tear 
and/or loss or damage for which LESSEE is not specifically liable hereunder. 

 
10) RISK OF LOSS-INSURANCE: 

 
a)  LESSEE shall bear all risk of loss of or damage to the LEASED PROPERTY arising from 

any cause whatsoever, with or without fault by LESSEE; Provided, however, that 
LESSEE's liability for any loss or damage resulting from risks expressly required to be 
insured against under the LEASE shall not exceed the amount of insurance so required 
or the amount actually procured and maintained, whichever shall be the greater: 
Provided, further, that maintenance of the required insurance shall effect no limitation on 
LESSEE's liability with respect to any loss or damage resulting from the willful 
misconduct, lack of good faith, or negligence of LESSEE or any of its officers, agents, 
servants, employees, subtenants, licensees, and/or invitees. 

 
b)  LESSEE shall procure and maintain, at its own expense, insurance on the LEASED 

PROPERTY in such initial amounts and types as may exceed, but shall not be less than, 
the minimum amounts and types specified in Clause 6 hereof. However, LESSEE shall 
provide, maintain, change or discontinue such insurance as the Local GOVERNMENT 
Representative may from time to time require and direct; Provided, LESSEE's liability for 
loss of or damage to the LEASED PROPERTY is modified accordingly; Provided, further, 
that if any insurance requirement is so changed an equitable adjustment shall be made in 
the amount of the Rent or Maximum Amount to be Expended specified in Clause 3 or 7 
hereof so as to reflect any resultant savings or increased cost to LESSEE. 

 
c)   All insurance, which this LEASE requires LESSEE to carry on the LEASED 

PROPERTY, shall be in such form, for such amounts, for such periods of time and with 
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such insurers as the GOVERNMENT may from time to time require or approve. Each 
policy of insurance shall contain a provision for thirty (30) days written notice to the Real 
Estate Contracting Officer prior to the making of any material change in or the 
cancellation of the policy. LESSEE shall deliver promptly to the Real Estate Contracting 
Officer a certificate of insurance or a certified copy of each policy of insurance required 
by this LEASE, and LESSEE shall also deliver to the Real Estate Contracting Officer, no 
later than thirty (30) days prior to the expiration of any such policy, a certificate of 
insurance or a certified copy of each renewal policy covering the same risks. All 
insurance required or carried by LESSEE on any of the LEASED PROPERTY shall be 
for the protection of the GOVERNMENT and LESSEE against their respective risks and 
liabilities in connection with the LEASED PROPERTY. Each policy of insurance shall 
name both LESSEE and the United States of America (Department of the Navy) as the 
insured, and each policy of insurance against loss of or damage to the LEASED 
PROPERTY shall contain a loss payable clause reading as follows: 

 
i) "Loss, if any, under this policy shall be adjusted with (name of LESSEE) and the 

proceeds, at the election of the GOVERNMENT, shall be payable to (name of 
LESSEE); any proceeds not paid to (name of LESSEE) shall be payable to the 
Treasurer of the United States." 

 
ii)  In the event that any item or part of the LEASED PROPERTY shall require repair, 
rebuilding or replacement resulting from loss or damage, the risk of which is assumed by 
LESSEE under paragraph (a) of this Clause, LESSEE shall promptly give notice thereof 
to the Real Estate Contracting Officer and, to the extent of its liability as provided in 
paragraph (a) thereof, shall, upon demand, either compensate the GOVERNMENT for 
such loss or damage, or rebuild, replace or repair the item or items of the LEASED 
PROPERTY so lost or damaged, as the GOVERNMENT may elect. In the event that the 
GOVERNMENT shall direct LESSEE to effect any repair, rebuilding or replacement 
which the LESSEE is required to effect pursuant to this paragraph, the GOVERNMENT 
shall direct the payment to LESSEE of so much of the proceeds of any insurance carried 
by LESSEE and made available to the GOVERNMENT on account of loss of or damage 
to any item or part of the LEASED PROPERTY as may be necessary to enable LESSEE 
to effect such repair, rebuilding or replacement. In the e vent the GOVERNMENT shall 
elect not to require LESSEE to repair, rebuild or replace any item or part of the LEASED 
PROPERTY lost or damaged, LESSEE shall promptly pay to the GOVERNMENT out of 
any insurance proceeds collected by LESSEE such portion thereof as may be allocable 
to loss of or damage to the LEASED PROPERTY. When compliance with a 
GOVERNMENT request to effect any repair, rebuilding or replacement of any lost or 
damaged item or part of the LEASED PROPERTY would involve the incurring of costs in 
excess of LESSEE's liability for such loss or damage under this Clause, LESSEE shall 
be under no obligation to effect same until after a satisfactory agreement has been 
reached between the GOVERNMENT and LESSEE with regard to GOVERNMENT 
reimbursement of such excess of costs to LESSEE. 

 
11) REPRESENTATIONS:  LESSEE has examined, knows and accepts the condition and state 

of repair of the LEASED PROPERTY and the STATION of which it forms a part, and 
acknowledges that the GOVERNMENT has made no representation concerning such 
condition and state of repair, nor has the GOVERNMENT made any agreement or promise to 
alter, improve, adapt, repair or keep in repair the same, or any item thereof or thereupon, 
which has not been fully set forth in this LEASE, which contains all the agreements made 
and entered into between the LESSEE and the GOVERNMENT. 
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12) SUBJECTION TO EXISTING AND FUTURE EASEMENTS AND RIGHTS OF WAY:  This 

LEASE is subject to all outstanding easements and rights of way over, across, in and upon 
the LEASED PROPERTY, or any portion thereof, and to the right of the GOVERNMENT to 
grant such additional easements and/or rights of way over, across, in and upon the LEASED 
PROPERTY as the GOVERNMENT shall determine to be in the public interest; Provided, 
that any such additional easement or right of way shall be conditioned on the assumption by 
the Grantee thereof of liability to LESSEE for such damages as LESSEE shall suffer for 
property destroyed or property rendered unusable on account of Grantee's exercise of its 
rights thereunder. There is hereby reserved to the holders of such easements and rights of 
way as are presently outstanding or which may hereafter be granted, to any workers officially 
engaged in the construction, installation, maintenance, operation, repair, or replacement of 
facilities located thereon, and to any Federal, State or local official engaged in the official 
inspection thereof such reasonable rights of ingress and egress over the LEASED 
PROPERTY as shall be necessary for the performance of their duties with regard to such 
facilities. 

 
13) TERMINATION BY GOVERNMENT:  

 
a) The GOVERNMENT shall have the right to terminate this LEASE, at any time, without 

prior notice, and regardless of any lack of breach by LESSEE of any of the terms and 
conditions of this LEASE.  In the event of termination for any reason not involving a 
breach by LESSEE of the terms and conditions of the LEASE the GOVERNMENT shall 
make an equitable adjustment of any advance rentals paid by the LESSEE hereunder.  
 

b) If the GOVERNMENT's use of the LEASED PROPERTY does not require immediate 
possession thereof, LESSEE shall be permitted, within such time as the Real Estate 
Contracting Officer shall prescribe to remove from the LEASED PROPERTY such 
cattle as can be so removed, but if the GOVERNMENT'S requirements necessitate 
immediate repossession of the LEASED PROPERTY, so as to preclude LESSEE from 
removing cattle, LESSEE hereby specifically releases, remises, and forever discharges 
the GOVERNMENT from any and all liability or claims of loss or damage of any nature 
arising out of such termination and repossession, including, but not limited to diminution 
in value of cattle.   

 
c)   In the event that the GOVERNMENT shall elect to terminate this LEASE on account of 

the breach by LESSEE of any of the terms and/or conditions of this LEASE, no 
adjustment in advance rentals paid by LESSEE shall be made, and the GOVERNMENT 
shall be entitled to recover and LESSEE shall pay to the GOVERNMENT: 

 
i)      The costs incurred in resuming possession of the LEASED PROPERTY. 

 
ii) The costs incurred in performing any obligation on the part of LESSEE to be 

performed hereunder. 
 

iii) An amount equal to the aggregate of all rents, Long Term Maintenance 
Obligation and charges assumed hereunder and not theretofore paid or satisfied, 
less the net rentals, if any, collected by the GOVERNMENT on the reletting of the 
LEASED PROPERTY, which amounts shall be due and payable at the time when 
such rents, obligations and charges would have accrued or become due and 
payable under this LEASE. 
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14) TERMINATION BY LESSEE:  

  
a)   LESSEE shall have the right to terminate this LEASE upon ninety (90) days written 

notice to the Real Estate Contracting Officer in the event of damage to or destruction of 
all of the improvements on the LEASED PROPERTY or such a substantial portion 
thereof as to render the LEASED PROPERTY incapable of use for the purposes for 
which it is leased hereunder; provided: 

 
i) the Real Estate Contracting Officer either has not authorized or directed the 

repair, rebuilding or replacement of the improvements or has made no provision 
for payment for such repair, rebuilding or replacement by application of insurance 
proceeds or otherwise, and  

 
ii) that such damage or destruction was not occasioned by the fault or negligence of 

LESSEE or any of its officers, agents, servants, employees, subtenants, 
licensees and/or invitees, or by any failure or refusal on the part of LESSEE to 
fully perform its obligations under this LEASE. 

 
iii)  The LESSEE has the right to terminate this LEASE at the end of the first year, or 

at the end of any succeeding year, by providing the GOVERNMENT at least 180 
days advance written notice. 

 
15) SURRENDER:  Upon the expiration of this LEASE or its prior termination, LESSEE shall 

quietly and peacefully remove itself and all of its property from the LEASED PROPERTY and 
surrender the possession thereof to the GOVERNMENT; Provided, in the event the 
GOVERNMENT shall terminate this LEASE upon less than thirty (30) days notice, LESSEE 
shall be allowed a reasonable period of time, as determined by the Real Estate Contracting 
Officer, but in no event to exceed thirty (30) days from receipt of notice of termination, in 
which to remove all of its property from and terminate its operations on the LEASED 
PROPERTY. During such period prior to surrender, all obligations assumed by LESSEE 
under this LEASE shall remain in full force and effect; Provided, however, that if the Real 
Estate Contracting Officer shall, in his/her sole discretion, determine that such action is 
equitable under the circumstances, he/she may suspend, in whole or in part, any further 
accruals of Rent or Maximum Amount to be Expended between the date of termination of the 
LEASE and the date of final surrender of the LEASED PROPERTY. 

 
16) RESTORATION OF LEASED PROPERTY:  Before the expiration of the LEASE, or prior to 

surrender of the LEASED PROPERTY if the LEASE has been terminated prior to LEASE 
expiration (subject to the language below), LESSEE shall restore the LEASED PROPERTY 
and each item thereof or thereupon to the condition in which it was first received and used by 
LESSEE, or to such improved condition as may have resulted from any improvement made 
therein by the GOVERNMENT or by LESSEE, subject however, to ordinary wear and tear 
and loss or damage for which LESSEE is not expressly liable hereunder; Provided,  in the 
event the GOVERNMENT shall terminate this LEASE upon less than thirty (30) days notice 
LESSEE shall have thirty (30) days from receipt of notice of termination to accomplish such 
restoration. 

 
17) INSTALLATIONS, ALTERATIONS AND REMOVALS:   

 
a)  It is expressly agreed and understood that LESSEE will make no substantial alterations, 
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additions or betterments to or installations upon the LEASED PROPERTY without the 
prior WRITTEN APPROVAL of the Real Estate Contracting Officer, and then only subject 
to the terms and conditions of such approval which may include an obligation of removal 
and restoration upon the expiration or termination of this LEASE. Except insofar as said 
terms and conditions may expressly provide otherwise, all such alterations, additions, 
betterments and installations made by LESSEE shall become the property of the 
GOVERNMENT when annexed or affixed to the LEASED PROPERTY or any part 
thereof. 

 
b)  All improvements constructed or installed by the LESSEE on the LEASED PROPERTY, 

with the limited exception of pumps, holding tanks, motors, portable offices, and other 
portable equipment, whether constructed or installed at LESSEE's expense or on a 
reimbursable basis, become the property of the GOVERNMENT upon expiration or 
earlier termination of the LEASE, without any payment being made by the 
GOVERNMENT, unless prior written approval, in accordance with paragraph (a) of this 
clause, allows for the removal of such improvements.  With regard to pumps, holding 
tanks motors, portable offices, and other portable equipment, such items must be 
removed from the LEASED PROPERTY prior to the expiration or termination of this 
LEASE or any extension thereof.  Provided, that in the event of termination by the 
GOVERNMENT upon less than thirty (30) days notice, LESSEE may remove such 
pumps, holding tanks motors, portable offices, and other portable equipment LESSEE 
has placed upon the LEASED PROPERTY within thirty (30) days from the receipt of 
notice of termination.  All property not so removed shall be deemed abandoned by 
LESSEE and may be used or disposed of by the GOVERNMENT in any manner 
whatsoever without any liability to LESSEE, but such abandonment shall in no way 
reduce any obligation of LESSEE to the GOVERNMENT pursuant to Clause 15 hereof.   

 
18) INDEMNIFICATION BY LESSEE GOVERNMENT NON-LIABILITY:  LESSEE covenants 

that it will indemnify and save and hold harmless the GOVERNMENT, its officers, agents, 
assignees, licensees and employees for and from and all liability or claims for loss of or 
damage to any property owned by or in the custody of LESSEE, its officers, agents, servants, 
employees, subtenants, licensees, or invitees, or for the death of or injury to any of the same 
which may arise out of or be attributable to the condition, state of repair or LESSEE's use 
and occupancy of the LEASED PROPERTY, or the furnishing of any utilities or services, or 
any interruption therein or failure thereof, whether or not the same shall be occasioned by the 
negligence or lack of diligence of LESSEE, its officers, agents, servants or employees. 

 
19) UTILITIES AND SERVICES:   

In the event that the GOVERNMENT shall furnish LESSEE with any utilities and/or services 
maintained by the GOVERNMENT, with the exception of water usage for cattle troughs, which 
LESSEE may require in connection with its use of the LEASED PROPERTY, LESSEE shall 
pay the GOVERNMENT the charges therefore in addition to the cash rent (and any other 
charges/payments) required under this LEASE.  Notwithstanding the requirements set forth in 
Clauses 3 (b) and (c), such charges for utilities and services, and the method of payment 
thereof shall be determined by the appropriate supplier of such service, in accordance with 
applicable laws and regulations, on such basis as the appropriate supplier of such service 
may establish which may include a requirement for the installation of adequate connecting and 
metering equipment at the sole cost and expense of LESSEE. It is expressly agreed and 
understood that the GOVERNMENT in no way warrants the continued maintenance or 
adequacy of any utilities and/or services furnished to the LESSEE.  It is also expressly agreed 
and understood that the GOVERNMENT does not hereby guarantee that it will provide any 
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specific utilities and/or services to the LESSEE. 
 

20) LIENS:  LESSEE shall promptly discharge or cause to be discharged any valid lien, right in 
rem, claim or demand of any kind, except one in favor of the GOVERNMENT, which at any 
time may arise or exist with respect to the LEASED PROPERTY or materials or equipment 
furnished therefore, or any part thereof, and if the same shall not be promptly discharged by 
LESSEE, the GOVERNMENT may discharge, or cause to be discharged, the same at the 
expense of LESSEE. 

 
21) ACCESS:  The GOVERNMENT shall have access to the LEASED PROPERTY at all 

reasonable times for any purposes not inconsistent with the quiet use and enjoyment thereof 
by LESSEE, including, but not limited to, the purpose of inspection.   

 
22) STATE AND LOCAL TAXES:  In the event that as a result of any future Act of Congress, 

subjecting GOVERNMENT-owned property to taxation, any taxes, assessments or similar 
charges are imposed by State or local authorities upon the LEASED PROPERTY (other than 
upon LESSEE's possessory interest therein), LESSEE shall pay the same when due and 
payable and this LEASE shall be renegotiated so as to accomplish an equitable reduction in 
the amount of the Rent of Maximum Amount to be Expended specified in Clause 3 hereof, 
which reduction shall in no event exceed the amount of such taxes, assessments, or similar 
charges; Provided, in event the parties hereto are unable to agree within ninety (90) days 
from the date of the imposition of such taxes, assessments, or similar charges, upon a rental 
which in the opinion of the Real Estate Contracting Officer constitutes a reasonable return to 
the GOVERNMENT on the LEASED PROPERTY, the Real Estate Contracting Officer shall 
have the right to determine the amount of the rental, which determination shall be unilaterally 
binding on LESSEE, subject to the LESSEE’s appeal of such determination, which shall be 
treated as a dispute in accordance with the provisions of Clause 23 hereof.   

 
23) DISPUTES CLAUSE (July 2002): 

 
a) This LEASE is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. § 

7101-7109) 
 

b)  Except as provided in the Act, all disputes arising under or relating to this LEASE shall 
be resolved under this clause. 

 
c) “Claim,” as used in this clause, means a written demand or written assertion by the 

LESSEE or the GOVERNMENT seeking, as a matter of right, the payment of money in a 
sum certain, the adjustment or interpretation of LEASE terms, or other relief arising 
under or relating to this LEASE. However, a written demand or written assertion by the 
LESSEE seeking the payment of money exceeding $100,000 is not a claim under the 
Act until certified. A voucher, invoice, or other routine request for payment that is not in 
dispute when submitted is not a claim under the Act. The submission may be converted 
to a claim under the Act, by complying with the submission and certification 
requirements of this clause, if it is disputed either as to liability or amount or is not acted 
upon in a reasonable time. 

 
d)    

i) A claim by the LESSEE shall be made in writing and, unless otherwise stated in his 
LEASE, submitted within 6 years after accrual of the claim to the Real Estate 
Contracting Officer, Naval Facilities Engineering Command, Southwest for a written 
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decision. A claim by the GOVERNMENT against the LESSEE shall be subject to a 
written decision by the Real Estate Contracting Officer, Naval Facilities Engineering 
Command, Southwest. 

 
ii)  (1) The LESSEE shall provide the certification specified in Clause 23 (d)(ii)(3) of 

this clause when submitting any claim exceeding $100,000. 
 

(2) The certification requirement does not apply to issues in controversy that have not 
been submitted as all or part of a claim. 

 
     (3) The certification shall state as follows: 

 
“I certify that the claim is made in good faith; that the supporting data is accurate and 
complete to the best of LESSEE’s knowledge and belief; that the amount requested 
accurately reflects the LEASE adjustment for which the LESSEE believes the 
GOVERNMENT is liable; and that I am duly authorized to certify the claim on behalf 
of the LESSEE.” 
 

iii)  The certification may be executed by any person duly authorized to bind the LESSEE 
 with respect to the claim. 

 
e)  For LESSEE claims of $100,000 or less, the Real Estate Contracting Officer, Naval 

Facilities Engineering Command, Southwest must, if requested in writing by the 
LESSEE, render a decision within 60 days of the request. For LESSEE-certified claims 
over $100,000, the Real Estate Contracting Officer, Naval Facilities Engineering 
Command, Southwest must, within 60 days, decide the claim or notify the LESSEE of 
the date by which the decision will be made. 

 
f) The Real Estate Contracting Officer, Naval Facilities Engineering Command, Southwest 

decision shall be final unless the LESSEE appeals or files a suit as provided in the Act. 
 

g)  If the claim by the LESSEE is submitted to the Real Estate Contracting Officer, Naval 
Facilities Engineering Command, Southwest or a claim by the GOVERNMENT is presented 
to the LESSEE, the parties, by mutual consent, may agree to use alternative dispute 
resolution (ADR). If the LESSEE refuses an offer for ADR, the LESSEE shall inform the 
Real Estate Contracting Officer, Naval Facilities Engineering Command, Southwest, in 
writing, of the LESSEE’s specific reasons for rejecting the offer. 

h) The GOVERNMENT shall pay interest on the amount found due and unpaid from 

(i) the date that the Real Estate Contracting Officer, Naval Facilities Engineering 
Command, Southwest receives the claim (certified, if required); or 

(ii) the date that payment otherwise would be due, if that date is later, until the date of 
payment. With regard to claims having defective certifications, as defined in FAR 33.201, 
interest shall be paid from the date that the Real Estate Contracting Officer, Naval 
Facilities Engineering Command, Southwest initially receives the claim. Simple interest 
on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in 
the Act, which is applicable to the period during which the Real Estate Contracting 
Officer, Naval Facilities Engineering Command, Southwest receives the claim and then 
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at the rate applicable for each 6-month period as fixed by the Treasury Secretary during 
the pendency of the claim. 

i)  The LESSEE shall proceed diligently with performance of this LEASE, pending final 
resolution of any request for relief, claim, appeal, or action arising under the LEASE, 
and comply with any decision of the Real Estate Contracting Officer, Naval Facilities 
Engineering Command, Southwest. 

 
24) COVENANT AGAINST CONTINGENT FEES:  LESSEE warrants that no person or agency 

has been employed or retained to solicit or secure this LEASE upon an agreement or 
understanding for a commission, percentage, brokerage or contingent fee, excepting bona 
fide employees or bona fide established commercial agencies maintained by LESSEE for the 
purpose of securing business. For breach or violation of this warranty, the GOVERNMENT 
shall have the right to annul this LEASE without liability or in its discretion to require LESSEE 
to pay, in addition to the rental or consideration, the full amount of such commission, 
percentage, brokerage, or contingent fee. 

 
25) OFFICIALS NOT TO BENEFIT: No Member of or Delegate to Congress, or Resident 

Commissioner, shall be admitted to any share or part of this LEASE, or to any benefit to arise 
therefore, but this provision shall not be construed to extend to this LEASE if made with a 
corporation for its general benefit. 

 
26)  FAILURE OF GOVERNMENT TO INSIST ON COMPLIANCE:   The failure of the 

GOVERNMENT to insist, in any one or more instances, upon performance of any of the 
terms, covenants or conditions of this LEASE shall not be construed as a waiver or 
relinquishment of the GOVERNMENT's right to the future performance of any such terms, 
covenants or conditions and LESSEE's obligations in respect to such future performance 
shall continue in full force and effect. 

 
27) ASSIGNMENT OR SUBLETTING:   

 
a)  The LESSEE shall not assign this LEASE or any interest therein or any property on the 

LEASED PROPERTY, nor sublet the LEASED PROPERTY or any part thereof, or any 
property thereon, nor grant any interest, privilege, or license whatsoever in connection 
with this LEASE without the prior written consent of the GOVERNMENT.   

 
b)  The LESSEE shall submit requests for a sublease in writing within 180 days prior to the 

anniversary date of the LEASE.  Only requests for sublease of the entire parcel will be 
considered.  Requests for a sublease within the first year of the LEASE shall not be 
allowed.  Requests for a sublease shall include an adequate reason and justification for 
the requested sublease and shall include payment of a Real Estate Processing Fee in the 
amount of $1,500.00. Requests for a sublease shall include a copy of the proposed 
sublease agreement, and the proposed sublease agreement must provide that all the 
terms of the original LEASE expressly apply to the sublease agreement.  If the request for 
a sublease is denied, the Real Estate Processing Fee will be returned, without interest, as 
soon as practicable.   

 
c)  The LESSEE is not permitted under any circumstances to make any assignment of this 

LEASE, or of any interest therein, or make any assignment of any property on the 
LEASED PROPERTY.       
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28) LABOR PROVISION - EQUAL OPPORTUNITY 
 

a)  During the term of this LEASE the LESSEE agrees as follows: 
 

i.     The LESSEE will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin. The LESSEE will take 
affirmative action to ensure that applicants are employed, and that employees are 
treated during employment, without regard to their race, color, religion, sex, or 
national origin. Such action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; selection for 
training, including apprenticeship. The LESSEE agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be provided 
by the GOVERNMENT setting forth the provisions of this nondiscrimination clause. 

 
ii.     The LESSEE will, in all solicitations or advertisements for employees placed by or on 

behalf of the LESSEE, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex or national origin. 

 
iii.    The LESSEE will send to each labor union or representative of workers with which 

he has a collective bargaining agreement or other contract or understanding a notice 
to be provided by the GOVERNMENT, advising the labor union or worker's 
representative of the LESSEE's commitments under this Equal Opportunity clause 
and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 

 
iv.    The LESSEE will comply with all provisions of Executive Order 11246 of September 

24, 1965, as amended by Executive Order 11375 of October 13, 1967, and with the 
rules, regulations, and orders of the Secretary of Labor. 

 
v.    The LESSEE will furnish all information and reports required by Executive Order 

11246 of September 24, 1965, as amended by Executive Order 11375 of October 13, 
1967, and by the rules, regulations, and orders of the Secretary of Labor or pursuant 
thereto, and will permit access to his books, records, and accounts by the 
GOVERNMENT (including but not limited to the Secretary of Labor), for purposes of 
investigating to ascertain compliance with such rules, regulations, and orders. 

 
vi.    In the event of the LESSEE's noncompliance with the Equal Opportunity clause of 

this LEASE or with any of the above-referenced rules, regulations, or orders, this 
LEASE may be canceled, terminated or suspended in whole or in part and the 
LESSEE may be declared ineligible for further GOVERNMENT contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 
1965, as amended by Executive Order 11375 of October 13, 1967, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, as amended by Executive Order 11375 of October 13, 
1967, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 

 
vii.    The LESSEE will include the provisions of Clauses 28 (a) (i) through 28 (a) (vii) in 

every subcontract or purchase order unless exempted by rules, regulations, or orders 
of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 
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September 24, 1965, as amended by Executive Order 11375 of October 13, 1967, so 
that such provisions will be binding upon each SUBLESSEE or vendor. The LESSEE 
will take such action with respect to any SUBLESSEE or purchase order as the 
GOVERNMENT may direct as a means of enforcing such provisions including 
sanctions for noncompliance: Provided, however, that in the event the LESSEE 
becomes involved in, or is threatened with, litigation with SUBLESSEE or vendor as a 
result of such direction by the GOVERNMENT, the LESSEE may request the United 
States to enter into such litigation to protect the interests of the United States. 
However, the GOVERNMENT makes no guarantee as to whether the 
GOVERNMENT will enter into or participate in any such litigation.   

 
b)  Convict Labor.  In connection with the performance of work required by this LEASE, 

LESSEE agrees not to employ any person undergoing a sentence of imprisonment at 
hard labor. 

 
c)  Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701 et seq.).   This 

LEASE, to the extent that it is a contract of a character specified in the Contract Work 
Hours and Safety Standards Act  and is not covered by the Walsh-Healey Public 
Contracts Act (41 U.S.C. §§ 35 et seq.), is subject to the following provisions and excep-
tions of said Contract Work Hours Standards Safety Act and to all other provisions and 
exceptions of said law: 

 
i) The LESSEE shall not require or permit any laborer or mechanic in any workweek in 
which he is employed on any work under this contract to work in excess of 8 hours in 
any calendar day or in excess of 40 hours in such workweek on work subject to the 
provisions of the Contract Work Hours Standards Act unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times his basic rate of 
pay for all such hours worked in excess of 8 hours in any calendar day or in excess of 40 
hours in such workweek, whichever is the greater number of overtime hours. The "basic 
rate of pay," as used in this clause, shall be the amount paid per hour, exclusive of the 
LESSEE's contribution or cost for fringe benefits and any cash payment made in lieu of 
providing fringe benefits, or the basic hourly rate contained in the wage determination, 
whichever is greater. 

 
ii) In the event of any violation of the provisions of paragraph (i) above, the LESSEE 
shall be liable to any affected employee for any amounts due, and to the United States 
for liquidated damages. Such liquidated damages shall be computed with respect to 
each individual laborer or mechanic employed in violation of the provisions of paragraph 
(i) above in the sum of $10 for each calendar day on which such employee was required 
or permitted to be employed on such work in excess of 8 hours or in excess of the 
standard workweek of 40 hours without payment of the overtime wages required by 
paragraph (i) above. 

 
29) GOVERNMENT RULES AND REGULATIONS:  LESSEE shall comply with such rules and 

regulations regarding STATION security, ingress, egress, safety and sanitation as may be 
prescribed, from time to time, by the Real Estate Contracting Officer or by the Commanding 
Officer of the STATION.  Such rules and regulations are subject to change at any time.   

 
30) NOTICES:   
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Notices shall be sufficient under this LEASE if made in writing and submitted in the case of 
LESSEE to: 

  
[LESSEE’s name, street address, fax number] 

 
and in the case of the GOVERNMENT to:  

 
  Naval Facilities Engineering Command Southwest 
  Attn:  Desert IPT, Asset Management 
  1220 Pacific Highway, Bldg 130 
  San Diego, CA  92132-5190 
  FAX: 619-532-1242 
 

Such notice shall be deemed to have been given unless delivered personally, five (5) days 
after deposited in the U.S. mail, postage pre-paid, certified mail, return receipt requested 
and addressed as set forth above or to such other address as either party shall have 
provided to the other by like notice; or upon confirmation of receipt if sent by facsimile on a 
regular business day and addressed as set forth above; or within twenty-four (24) hours, or 
the next business day if sent by an overnight delivery service such as FedEx.  
 

 
31) INTEREST:  Notwithstanding any other provision of this LEASE, unless paid within thirty (30) 

days, all amounts that become payable by the LESSEE to the GOVERNMENT under this 
LEASE (net of any applicable tax credit under the Internal Revenue Code) shall bear interest 
from the date until paid and shall be subject to adjustments as provided by Part 6 of 
Appendix E of the Armed Services Procurement Regulation, as in effect on the date of this 
LEASE. The interest rate per annum shall be the interest rate in effect which has been 
established by the Secretary of the Treasury pursuant to Public Law 92-41; 85 STAT 97 for 
the Renegotiation Board, as of the date the amount becomes due as herein provided. 
Amounts shall be due upon the earliest one of (i) the date fixed pursuant to this LEASE; (ii) 
the date of the first written demand for payment, consistent with this LEASE, including 
demand consequent upon default termination; (iii) the date of transmittal by the 
GOVERNMENT to the LESSEE of a proposed supplemental agreement to confirm 
completed negotiations fixing the amount; or (iv) if this LEASE provides for revision of prices, 
the date of written notice to the LESSEE stating the amount of refund payable in connection 
with a pricing proposal or in connection with a negotiated pricing agreement not confirmed by 
LEASE amendment. 

 
32) ADMINISTRATION:  The Real Estate Contracting Officer specified in Clause 38 (b) of this 

LEASE shall, under the direction of the Commanding Officer, Naval Facilities Engineering 
Command Southwest, have complete charge of the administration of this LEASE, and shall 
exercise full supervision and general direction thereof insofar as the interests of the 
GOVERNMENT are affected. 

 
33) ENVIRONMENTAL PROVISIONS:  The following definitions shall apply to this LEASE: 

 
a) “Hazardous Material” means any substance: 

 
i.      The presence of which requires investigation or remediation under any 

applicable federal, state or local statute, regulation, ordinance, order, action, policy 
or common law; or 
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ii.     Which is or becomes defined as a “hazardous waste,” or hazardous substance,” 

pollutant or contaminant pursuant to any federal, state or local statute, regulation, 
rule or ordinance now or hereafter in effect, including but limited to the 
Comprehensive Environmental Response, Compensation and Liability Act 
(CERCLA) (42 U.S.C. §§ 9601, et seq.) and/or the Resource Conservation and 
Recovery Act (RCRA) (42 U.S.C. §§ 6901, et seq.); and/or California Health & 
Safety Code §§ 25100, et seq. 

 
iii.     Which is toxic, reactive, explosive, corrosive, ignitable, flammable, infectious, 

radioactive, carcinogenic, or otherwise hazardous and is or becomes regulated by 
any authority, agency, department, commission, board, agency or instrumentality of 
the United States, the State of California or any political subdivision thereof; or 

 
iv.     Which contains gasoline, diesel fuel or any other petroleum hydrocarbons, 

polychlorinated biphenyles (PCBs), asbestos, or urea formaldehyde foam 
insulation. 

 
b) “Environmental Requirements” mean all applicable present and future statutes, 

regulations, rules, ordinances, codes, licenses, permits, orders, approvals, plans or 
authorizations and similar items of all Governmental agencies, departments, 
commissions, boards, bureaus, or instrumentalities of the United States, states and 
political subdivisions thereof and all applicable judicial, administrative and regulatory 
decrees, judgments and orders relating to the protection of human health or the 
environment and occupational safety and public health and safety, including but not 
limited to those pertaining to reporting, licensing, permitting, investigation and 
remediation of emissions, discharges, release or threatened releases of Hazardous 
Materials, chemical substances, pollutants, contaminants or hazardous or toxic 
substances, materials or wastes. 

 
c) “Environmental Damages” mean all claims, judgments, damages, fines, liabilities, 

encumbrances, liens, costs and expenses of investigation and defense of any claim, 
whether or not such claim is defeated, and of any good faith settlement or judgment, of 
whatever kind or nature, contingent or otherwise, matured or unmatured, foreseeable 
or unforeseeable, including without limitation reasonable attorneys’ fees and 
consultants’ fees, any of which are incurred at any time as a result of (i) the release or 
threat of release of any hazardous substance, hazardous constituent, hazardous 
waste, pollutant, or contaminant into the environment; (ii) the existence of Hazardous 
Materials (A) upon or beneath the LEASED PROPERTY or (B) migrating or threatening 
to migrate from the LEASED PROPERTY, or (iii) a violation of Environmental 
Requirements pertaining to the LEASE, and including damages to a person or injury to 
property or natural resources, occurring upon or off of the LEASED PROPERTY, and 
all other costs incurred in connection with the investigation or remediation of such 
Hazardous Materials or violation of Environmental Requirements, including but not 
limited to the performance of any cleanup, remediation, removal, corrective action, 
response, abatement or monitoring work required by any federal, state or local 
GOVERNMENT agency. 

 
d) Covenants and Requirements: 

 
i.     LESSEE and its officers, employees, agents, and contractors shall be solely 
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responsible for obtaining, at no cost to the GOVERNMENT, any and all 
environmental permits or approvals required for LESSEE’s actions with respect to 
the LEASE, independent of any existing federal, state, and/or local permits held by 
the Department of the Navy. 

 
ii.     LESSEE and its officers, employees, agents, and contractors shall comply with 

all Environmental Requirements.  LESSEE shall be solely responsible for any and 
all Environmental Damages, including but not limited to fines; penalties; 
environmental fees or taxes and any interest thereon; enforcement actions 
instituted in connection with LESSEE's use, or otherwise imputed to LESSEE by 
law through others' use or occupancy, of the LEASED PROPERTY; all costs of 
corrective action or response to include removal or remedial action incurred by the 
United States not inconsistent with the National Contingency Plan (NCP); any other 
necessary costs of response incurred by any other person consistent with the NCP; 
damages for injury to, destruction of, or loss of natural resources, including the 
reasonable costs of assessing such injury, destruction or loss; and the costs of any 
health assessment or health effects study carried out under 42 U.S.C. §§ 9604. 

 
iii.   Use, Storage, Treatment and Disposal of Hazardous Materials on LEASED 

PROPERTY. 
 

(a) The LESSEE shall strictly comply with the Environmental Requirements, 
including but not limited to all applicable Federal, State, and local laws and 
regulations governing release reporting, use, storage, management, and disposal 
of Hazardous Materials on the LEASED PROPERTY.  Except as specifically 
authorized by the GOVERNMENT in writing, LESSEE must provide at its own 
expense of such Hazardous Materials management complying with all 
Environmental Requirements.  GOVERNMENT hazardous waste management 
facilities will not be available to LESSEE.  Nor shall LESSEE permit its Hazardous 
Materials to be commingled with waste of the Department of the Navy.  Any 
violations of the requirements of this condition shall be deemed a material breach 
of this LEASE. 

 
(b) 10 U.S.C. § 2692 prohibits storage, treatment, or disposal of any material that 
is toxic or hazardous which is not owned either by the Department of Defense or 
by a member of the armed forces, on a Department of Defense installation unless 
the Secretary of the Navy grants a waiver for such activity.  LESSEE covenants 
that it shall not store, produce, manufacture, generate, refine, treat, discharge, 
release, or dispose of upon, about, or beneath the LEASED PROPERTY any 
Hazardous Material except as specifically approved by the Secretary of Navy in 
accordance with 10 U.S.C. § 2692.  This prohibition does not apply to the proper 
use, temporary accumulation, and associated incidental storage of limited 
quantities of pesticides, insecticides, herbicides, fungicides, rodenticides, 
algaecides, and fertilizers, or limited quantities of waste generated there from, 
pursuant to activities authorized under the attached Exhibit “B.”  Prior to the use of 
any such chemicals on the LEASED PROPERTY, LESSEE shall comply with the 
approval requirements of the Grazing Conservation Plan. 

 
(c) In the event LESSEE desires to engage in an activity prohibited by 10 U.S.C. § 
2692 on the LEASED PROPERTY, LESSEE shall notify the GOVERNMENT prior 
to engaging in such activity, and shall cooperate with the GOVERNMENT in the 
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GOVERNMENT’s efforts to obtain the waiver required by 10 U.S.C. § 2692.  In 
addition, prior to implementing any changes in activities conducted under such 
waiver, LESSEE shall notify the GOVERNMENT of any such planned changes 
and shall cooperate with the GOVERNMENT in obtaining any additional waiver 
necessitated by the change.  

 
iv.       Except as set forth in Clause 32 (a) (ii), LESSEE covenants that it shall not 

cause any Hazardous Material to be brought upon, treated, kept, stored, disposed 
of, discharged, released, produced, manufactured, generated, refined or used 
upon, about or beneath the LEASE except as specifically approved by the 
Secretary of the Navy in accordance with 10 U.S.C. §2692. If such approval is 
obtained, LESSEE shall strictly comply with the Environmental Requirements, 
including applicable Federal, State, and local laws and regulations governing use, 
storage, and release reporting of Hazardous Materials on the LEASE and the 
management/disposal of Hazardous Materials.  Except as specifically authorized by 
the GOVERNMENT in writing, LESSEE must provide at its own expense for such 
Hazardous Materials management complying with all Environmental Requirements.  
GOVERNMENT hazardous waste management facilities will not be available to 
LESSEE.  Nor shall LESSEE permit its Hazardous Materials to be commingled with 
waste of the Department of the Navy. Any violation of the requirements of this 
condition shall be deemed a material breach of this LEASE. 

 
v.      If any Hazardous Material is brought upon, treated, kept, stored, disposed of,   

discharged, released, produced, manufactured, generated, refined or used upon, 
about or beneath the LEASED PROPERTY or any portion thereof in violation of any 
Clause in the LEASE or is in existence in, on or under the LEASED PROPERTY, 
LESSEE shall, at the direction of the GOVERNMENT or any federal, state or local 
authority, remove or remediate such Hazardous Material and/or otherwise comply 
with the Environmental Requirements of such authority. 

 
vi.   LESSEE releases, remits, and forever discharges the GOVERNMENT, its officers, 

agents,     and employees of and from any and all claims, causes of action, injuries, 
damages, and demands whatsoever in law or in equity arising out of, or connected 
with, LESSEE’s use of otherwise imputed to LESSEE by law through others’ use or 
occupancy of the LEASED PROPERTY.  LESSEE agrees to indemnify, defend, 
and hold harmless the United States against all fines, claims, damages, law suits, 
judgments, and expenses arising out of such use and/or occupancy of the LEASED 
PROPERTY and not resulting from the negligence or willful intent or misconduct of 
GOVERNMENT, its officers, agents, and/or employees. 

 
vii.     Any agency of the United States, its officers, agents, employees, and 

contractors, may enter upon the LEASED PROPERTY, at all reasonable times for 
any purposes including, but not limited to, purposes of inspection.  The LESSEE 
shall have no claim against the United States or any officer, agent, employee or 
contractor thereof, on account of any such entries.  The GOVERNMENT’s right of 
inspection shall be without prejudice to the right of duly constituted enforcement 
officials to make inspections.  The right of GOVERNMENT access shall also include 
the right to conduct any environmental response actions the GOVERNMENT 
deems necessary. 

 
viii.     Worker Protection Standard (WPS) for Agricultural Pesticides.  The LESSEE 
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shall follow all WPS requirements on pesticide labels including:  Personal Protective 
Equipment (PPE), Application Requirements, and Agricultural Use Requirements – 
Restricted-Entry Interval (REI), Early-Entry PPE and Non-hand Labor Early-Entry.  
The U.S. Environmental Protection Agency, or the California Environmental 
Protection Agency of Agriculture and Pest Protection can provide the LESSEE with 
additional WPS information.  

 
ix.       Pollution Prevention and Right-To-Know Information (May 2011) 
 

(a) Definitions. As used in this clause—“Priority chemical” means a chemical    
identified by the Interagency Environmental Leadership Workgroup or, alternatively, 
by an agency pursuant to Section 503 of Executive Order 13148 of April 21, 2000, 
Greening the GOVERNMENT through Leadership in Environmental Management.   
“Toxic chemical” means a chemical or chemical category listed in 40 CFR § 372.65. 

      
   (b) Executive Order 13148 requires Federal facilities to comply with the provisions of 

the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 
U.S.C. §§ 11001-11050) and the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 
§§ 13101-13109). 

 
(c)   The LESSEE shall provide all information needed by the Federal facility to 
comply with the following: 

 
(i)    The emergency planning reporting requirements of Section 302 of EPCRA. 
(ii)   The emergency notice requirements of Section 304 of EPCRA. 
(iii)  The list of Material Safety Data Sheets, required by Section 311 of EPCRA. 
(iv) The emergency and hazardous chemical inventory forms of Section 312 of 

EPCRA. 
(v) The toxic chemical release inventory of Section 313 of EPCRA, which  

includes the reduction and recycling information required by Section 6607 of 
PPA. 

(vi)  The toxic chemical, priority chemical, and hazardous substance release and  
   use reduction goals of Sections 502 and 503 of Executive Order 13148. 

 
34) SAFETY AND HEALTH REQUIREMENTS:  

 
a) As an active military installation, certain munitions and/or explosives are present on the 

STATION. Pursuant to applicable explosives safety regulations, a safety zone is 
established around explosives storage sites. LESSEE is hereby notified that the 
LEASED PROPERTY is within the safety zone (commonly referred to as the 
Explosives Safety Quantity Distance (ESQD) arc). Public human activity is limited 
within such ESQD arcs due to explosive safety concerns.  

 
b) For safety purposes, the LESSEE and all his representatives and employees shall 

attend an explosives safety briefing, arranged by the STR, prior to receiving a 
STATION identification badge; the briefing for the LESSEE, and all his representatives 
and employees, must be renewed annually. The explosives safety/security briefing may 
also be required for contractors and agents associated with the LESSEE at the 
STATION’s discretion. Due to safety concerns, security and entrance clearances shall 
NOT be approved for MINORS (anyone under the age of 18). 
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i. The explosives safety/security briefing identifies standard base procedures as well 
as explosives safety precautions. The LESSEE is hereby notified that previously-
fired or discarded ordnance, to include fragments or residue thereof, has been 
found in several areas on the STATION. These areas have been fenced and 
identified by warning signs, and are off-limits to the LESSEE, and its officers, 
agents, servants, employees, and any contractors of sublessees, unless access is 
authorized by the Explosive Safety Officer. The LESSEE is also hereby notified that 
it is possible that similar ordnance (“suspected ordnance”) may be found outside of 
the aforementioned previously-restricted areas. The LESSEE and its officers, 
agents, servants, employees, and any contractors or sublessees shall, upon 
discovering any such suspected ordnance, immediately notify by telephone the 
STATION Security Office at (760-731-3696) and STATION Explosives Safety Office 
at (760-731-3612), followed by written confirmation to same. The LESSEE, and its 
officers, agents, servants, employees, and any contractors or sublessees, shall 
cease all activity in the area of any such discovery until directed otherwise by the 
Explosives Safety Officer. Per established Navy explosives safety standards, if 
suspected ordnance is discovered, such suspected ordnance shall not be touched 
or otherwise disturbed by any means. Any personnel in the vicinity of such 
discovery shall move at least 300 feet away from the suspected ordnance, and stay 
at such minimum distance until directed otherwise, according to the terms of this 
paragraph.  
 

c)    LESSEES, employers, and/or business owners shall develop and implement a written 
safety and health program (SHP) for their employees involved in any grazing 
operations under the GOVERNMENT’s grazing LEASE program. 

 
d)  The program shall be designed to identify, evaluate and control safety and health 

hazards and provide ways, means and methods to protect employees from potential 
injury or illness.   

 
e)  Subcontractors shall develop and implement their own SHP and shall comply with the 

requirements of this guidance.   If a subcontractor does not have its own SHP, the 
LESSEE or business owner shall include the subcontractor in his/her written SHP 
describing the subcontractor and its operation.   

 
f)  A site safety and health officer (SSHO) shall be assigned and designated in writing and 

shall have the following qualifications:  
 

(i)    A minimum of two (2) years experience in livestock operations. 
            (ii)    A minimum of one (1) year of experience in implementing safety and health     
   programs in a livestock grazing site. 
            (iii)  10-hour OSHA safety class or equivalent within the last 5 years. 
            (iv)  Competent person training as needed.   

 
g)  The SHP shall be continuously reviewed throughout the life of the LEASE.  At a 

minimum, reviewed yearly and amended as necessary, especially when new hazards, 
not originally identified in the program, are discovered.    

  
h)  A copy of the written SHP shall be on site and be made available to any contractor, 

subcontractor, to employees, OSHA, and other federal, state and local agency with 
regulatory authority over the site.  
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i)  Accident/mishap reporting:  Any mishap or accident that requires reporting of injuries, 

illness, and property damage under OSHA shall be reported to the base’s Officer of the 
Day (OOD) and the STR within 24 hours of the incident. The LESSEE, employer, 
and/or business owner shall conduct an accident/mishap investigation and provide a 
copy of the report to the OOD and STR within five (5) calendar days of the incident.  

 
35) SPECIAL PROVISIONS:   

 
a) In accordance with Clause 29, GOVERNMENT Rules and Regulations hereof, the 

following additional requirements are prescribed at this time: 
 

i. Possessory Interest Tax:  Where applicable, the leasehold interest in GOVERMENT-
owned land may be subject to State and local taxation as a possessory interest in tax 
exempt real property.  The amount of assessment to be charged to the LESSEE is 
determined by the County Assessor.  Such taxes are the sole responsibility and 
liability of the LESSEE. 

 
ii. LESSEE shall not store on the LEASED PROPERTY any property that is 

dangerous to public health or safety, without providing adequate safeguards. No 
property of this type shall be abandoned or destroyed on the LEASED PROPERTY. 
The GOVERNMENT assumes no liability for damage to the LEASED PROPERTY 
or for personal injuries sustained as a result of removal or use of the property that is 
dangerous to public health and safety.  Furthermore, the GOVERNMENT shall be 
held harmless from any and all demands, suits, actions and claims arising from any 
storage, use or disposal of any property that is dangerous to public health and 
safety.   

 
iii. In the event LESSEE stores fuel and/or motor oil, LESSEE shall bring secondary 

containment into compliance with 40 C.F.R Part 112. 
 

iv. LESSEE shall not mix or store pesticides, herbicides or fertilizers on the LEASED 
PROPERTY.  LESSEE shall be allowed temporary staging of approved pesticides, 
herbicides or fertilizers. Temporary staging is defined as the duration of any 
application of the approved product. Under no circumstances shall LESSEE be 
allowed overnight staging. LESSEE shall conduct decontamination of applicators of 
pesticides, herbicides, and fertilizers off the LEASED PROPERTY. 

 
v. Cost Sharing Assistance:  Cost sharing assistance may be available to the LESSEE 

under U. S. Department of Agriculture, Conservation Programs. The LESSEE, 
however, shall not apply for or accept any federal cost sharing payment for any 
grazing conservation practice required by the LEASE that will result in duplicate 
payment for such practice. Projects completed as partial or entire consideration for 
the LEASE, or for which reimbursement is made by the Department of the Navy, 
are not qualified as cost sharing projects under the USDA Conservation Programs. 
Any LESSEE of the STATION’s agricultural or grazing lands who wishes to enter 
into any U.S. Department of Agriculture Conservation Program contract or 
agreement shall do so solely at the discretion of and subject to the USDA rules and 
regulations. The GOVERNMENT, Department of Navy, makes no guarantee to the 
LESSEE regarding normal crop acreages, allotments for crops, or the status of 
outleased land as being qualified for USDA programs. 
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vi. The LESSEE shall not conduct or permit its sublessees to conduct any subsurface 

excavation, digging, drilling, or other disturbance of the surface without prior written 
approval of the GOVERNMENT. 

 
vii. The LESSEE, his employees and agents, while on the LEASED PROPERTY, are 

prohibited from smoking; carrying of matches or chemical or electrical lighters; 
building of fires by any means or for any purpose, and the carrying or use of 
firearms, fuses, or any type of kind of explosives or electrical equipment capable of 
detonating explosive or producing a spark or flame.  

 
viii. The LESSEE and any sublessee shall, upon discovering Native American human 

remains, funerary objects, sacred objects, or objects of cultural patrimony, as those 
terms are defined in 43 C.F.R. 10.2(d), immediately notify by telephone the STR, 
followed by written confirmation. The LESSEE and any sublessee shall cease all 
activity in the area of the discovery until directed otherwise by the STR. Additionally, 
the LESSEE and any sublessee shall make a reasonable effort to protect any such 
Native American human remains, funerary objects, sacred objects, or objects of 
cultural patrimony so discovered.  

 
ix. Photography on Detachment is restricted. The LESSEE must obtain a camera pass 

from the STR prior to any photography.  
 

x. The LESSEE shall be available at all times to correct emergency situations with 
regard to the LEASE. The LESSEE shall provide the STR with emergency 
telephone numbers where the LESSEE may be contacted during working and non-
working hours. The LESSEE shall also provide at least one alternative point of 
contact (name, address, and phone number) that may act on behalf of the LESSEE 
in emergency situations. The LESSEE or his alternate(s) shall be available for 
contact seven days per week, 24 hours per day and should arrive on STATION 
within two hours after being notified in any way of an emergency. 

 
LESSEE Alternative Point of Contact authorized to act on behalf of the LESSEE 
in emergency situations: 
       
Name:      
Address:     
Home Telephone:   
Mobile Telephone:  
Email: 

 
xi. Hazardous Waste: All hazardous waste generated on the LEASED PROPERTY 

must be transported and disposed of offsite in accordance with federal, state, and 
local law.  The LESSEE shall use its own EPA Identification Number and all 
hazardous waste shipments must be accompanied by a manifest listing the 
LESSEE’s EPA ID Number.  LESSEE shall provide copies of the manifests to the 
Base Environmental Department point of contact. 
 

xii. By November 15 each year, the LESSEE shall meet with the GOVERNMENT to 
determine the pasture rotation schedule, stocking rates, and timing to bring animals 
onto the Detachment. The LESSEE shall notify the STR at least two weeks in 
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advance of all shipments of cattle onto or off of the Detachment and give date and 
approximate time of arrival. 

 
xiii. The LESSEE shall coordinate all activities with the STR or his/her designated 

representative identified in Clause 35 (a) (xiii) (c) below. GOVERNMENT Points of 
Contact (POC) are identified below:   

 
a. LEASE Issues: 

 
       Commanding Officer 
       Naval Facilities Engineering Command Southwest  
       Attn: Kimberly Spencer, Realty Specialist, Desert IPT, AM 
       1220 Pacific Highway, Bldg 130 
       San Diego, CA 92132-5190 
       Email: Kimberly.spencer@navy.mil 

 
b. Grazing Conservation Plan Issues: 

 
  Integrated Product Team (IPT) Desert  
  Naval Facilities Engineering Command Southwest 
  Attn: Roland Sosa, Code: JE20.RS  
  1220 Pacific Highway 
  San Diego, California 92132 
  Telephone:  (619) 532-1195 
  Email: roland.sosa@navy.mil  
 
  c.  Station Technical Representative (STR):  

 
    Naval Weapons Station, Seal Beach, Detachment Fallbrook 
    Attn: Christy Wolf, Conservation Program Manager 
    700 Ammunition Road, Bldg 1, Code N45WK 
    Fallbrook, CA 92028 
          Telephone:  (760) 731-3425 
    Email: Christy.wolf@navy.mil  
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36) EXECUTION BY LESSEE: 
 
LESSEE: __________________________       
            (print)      
 
Names of all Corporate officers, directors, and shareholders, partners of partnership, or officers or 
members of other business entity submitting bid: 
 
__________________________                   (names)__________________________________ 
 
Tax Identification #:    __________________________    
 
Mailing Address:    __________________________    
 
      __________________________    
 
FedEx Mailing Address:   __________________________    
 
           __________________________    
 
Home Telephone:    __________________________    
 
Mobile Telephone:       __________________________    
 
24 Hour Emergency  
Telephone:    __________________________    
 
E-mail Address:      __________________________    
  
Fax:      __________________________    
   
 
_______________________________         __________________________          
Signature of LESSEE                       Date  
 
PRESIDENT_____________________         __________________________          
Title of LESSEE             Witness 
 
For Corporation LESSEE, certification by Secretary or Assistant Secretary of the Corporation: 
 
I certify that the person who signed this LEASE on behalf of LESSEE was then the Officer 
indicated and this agreement was duly signed for and on behalf of said corporation by authority of 
its governing body and is within the scope of its corporate powers. 
  
 
(Corporate Seal)                   ____________________________    
                            Signature 
  
 
_______________________________ PRESIDENT__________________ 
ITS         Title                                           
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37) EXECUTION BY THE GOVERNMENT: 
 
THE UNITED STATES OF AMERICA 
Department of the Navy 
Naval Facilities Engineering Command Southwest 
Desert IPT Real Estate (Code OPJB1) 
1220 Pacific Highway, Building 130 
San Diego, CA 92132 
 
 
 
 
_______________________________  _____________________ 
ALIA SUMPTER                    Date 
Real Estate Contracting Officer   
 

38)  NAVY IDENTIFICATION DATA: N6247315RP00030, Parcel 4A01 
 
 a) NAME AND ADDRESS OF STATION: 
 

Naval Weapons Station, Seal Beach, Detachment Fallbrook 
Commander Navy Region Southwest  
700 Ammunition Road, Bldg 1, Code N45WK  
Fallbrook, California  93245 
Telephone:  (760) 731-3425  

 
 
 b) REAL ESTATE CONTRACTING OFFICER/TITLE AND ADDRESS: 
 

Commanding Officer  
Desert IPT Real Estate (Code JV10.AS) 
Real Estate Contracting Officer  
Attn: Alia Sumpter 
Naval Facilities Engineering Command Southwest 
1220 Pacific Highway, Building130 
San Diego, CA 92132  
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GRAZING CONSERVATION PLAN FOR 
LIVESTOCK GRAZING OUTLEASE 

PARCEL 4A01 
NAVAL WEAPONS STATION SEAL BEACH 

DETACHMENT FALLBROOK, CALIFORNIA 

The LESSEE shall apply conservation measures and use the premises of the Naval Weapons Station 
Seal Beach Detachment Fallbrook (STATION), by following the minimum requirements contained 
in this document. 

The LESSEE shall in no manner substantially change the contour or condition of the land without 
the express written authority from the GOVERNMENT and with written concurrence from the 
STATION. No changes regarding the leased use described herein or any other activity which will 
affect the natural resources on the LEASED PROPERTY will be made without the advance written 
approval from the GOVERNMENT, and with concurrence from the STATION.  

1. DESCRIPTION: The LEASED PROPERTY is located on Naval Weapons Station Seal
Beach Detachment Fallbrook, in San Diego County, California. The Station is located to the west of 
the City of Fallbrook, California and east of Marine Corps Base Camp Pendleton. Parcel 4A01 is 
approximately 7,326 acres with access via the main gate on Ammunition Road (Exhibit “A” Parcel 
Map). 

2. USE: The primary use of the STATION is for military activities. The grazing lease
operation is secondary and subject to the military requirements for the land. 

3. STATION COORDINATION:

A. NOTIFICATION AND IDENTIFICATION. The LESSEE shall coordinate grazing
operations with the Station Technical Representative (STR) at the STATION, (760) 731-3425. 
The LESSEE shall be available at all times to correct emergency situations with regard to the 
LEASE. The LESSEE shall provide the STR with emergency telephone numbers where the 
LESSEE may be contacted during working and non-working hours. The LESSEE shall also 
provide at least one alternative point of contact (name, address, and phone number) that may act 
on behalf of the LESSEE in emergency situations. The LESSEE or his alternate(s) shall be 
available for contact seven days per week, 24 hours per day and should arrive on STATION 
within two hours after being notified in any way of an emergency. 

B. INSTALLATION ACCESS. Ingress and egress routes on and within the STATION shall 
be designated by the STATION in writing. No off road driving is allowed unless permission is 
granted by the STATION. Loading and unloading of livestock shall avoid peak traffic hours on 
the STATION (Monday through Friday, 0600-0800 and 1500-1800) and must be scheduled at 
least 14 business days in advance with the STATION. Loading and unloading locations within 
the STATION must be approved by the STR. Any moving cattle across Ammunition Road to 
transition cattle from one pasture to another shall occur only on weekends, unless approved in 
advance by the STATION, and must be coordinated at least 14 business days in advance with the 
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STR.  

When scheduling installation access, LESSEE must provide livestock permit(s) and brand 
inspection(s) for cattle transported across state lines.  

4. CONSERVATION WORK: It is the intent of the GOVERNMENT that the land be utilized
for multiple uses including military activities, agriculture, wildlife habitat, and a grazing 
conservation program on a scheduled basis as outlined in Appendix “A,” Outline of Non-
Reimbursable Conservation Work. Protection of the STATION’s resources from deterioration by 
erosion, wildfires, noxious weeds, rodents and pest infestations, or other detriments is considered 
part of the sound land management to be carried out by the LESSEE. These conservation 
measures provide for the long-term productivity of the LEASED PROPERTY while protecting 
other natural resources and providing an opportunity for an economic return to the LESSEE. The 
GOVERNMENT hereby reserves the right for persons and/or entities other than the LESSEE to 
conduct conservation programs on the LEASED PROPERTY. 

A. NON-REIMBURSABLE WORK 

(1) GRAZING MANAGEMENT: The GOVERNMENT shall determine the date and 
number of cattle allowed on the LEASED PROPERTY in any given year and at any given time. 
The determination is subject to the availability of adequate forage to support the cattle.  

(a) GRAZING CAPACITY: The minimum allowable grazing capacity is established 
at 1,200 Animal Unit Months (AUMs). The level of stocking may be increased or decreased 
based on the amount of precipitation and expected forage material in any given year. The 
maximum allowable annual grazing capacity is established at 2500 AUMs. Each year the 
GOVERNMENT shall determine the actual number of AUMs the LESSEE shall be allowed to 
graze. The grazing capacity for each pasture is: 

Pasture 1: 700 AUMs 
Pasture 2: 850 AUMs 
Pasture 3: 850 AUMs 
Pasture 4: 100 AUMs 

LESSEE shall not use Pasture 4 unless notified by the GOVERNMENT. Pasture 4 is only 
allowed for seasonal grazing and has security access restrictions that are taken into account prior 
to approval from the GOVERNMENT. In the event Pasture 4 becomes available, it may be 
utilized for one month between January 1 and March 31 during the grazing season, and requires 
an additional hazard control briefing from the STATION.  

An animal unit is defined as one cow, one (1) cow with unweaned calf, two (2) year old steer or 
heifer. Bulls over two (2) years of age and horses are counted as 1.25 animal units. A weaned 
heifer, steer, or bull which is six (6) months old, bull less than two (2) years old, is counted as 
0.75 of an animal unit. Grazing is limited to cattle. Grazing of horses must be approved in 
writing from the GOVERNMENT. The LESSEE is permitted to use horses for the purposes of 
moving cattle, any horses staying overnight on the STATION shall be considered grazing and 
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must be approved in writing by the GOVERNMENT. 

Animal Animal 
Unit 

Cow 1 
Cow with unweaned calf 1 
Steer/Heifer (+2 years) 1 
Bull/Horse (+2 years) 1.25 
Bull/Steer/Heifer (0.5 – 2 years) 0.75 

(b) GRAZING INTENSITY: The amount of grazing must be sufficient each year to 
reduce overall fire hazard while protecting against soil erosion. The LESSEE shall not overgraze 
any rangeland. All grazing shall cease on the range when forage utilization reaches an 
average minimum stubble height of three (3) inches and/or less than 1,000 lbs/acre of 
residual dry matter as determined by the GOVERNMENT. 

If, in a given year, it is determined there is not enough available forage to graze the minimum 
1,200 AUMs, the GOVERNMENT reserves the right to reduce the number of allowable 
AUMs in that lease year. Therefore, if the LESSEE is prevented from utilizing 1,200 AUMs 
during a lease year as a result of compliance with written instruction from the 
GOVERNMENT (said instructions requiring a reduction in allowable AUMs), the LESSEE 
shall be entitled to a rental credit. Said rental credit shall be determined by dividing the annual 
rental rate by 1,200 AUMs and then multiplying this $/AUM/year factor by the number of 
AUMs not attained.  
The GOVERNMENT may allow an increase in the grazing capacity providing adequate forage 
exists, as determined by the GOVERNMENT and the STATION to support additional AUMs. 
Permission in writing must be granted by the GOVERNMENT prior to the LESSEE exceeding 
the 2500 AUM grazing capacity. The LESSEE hereby agrees to pay for each additional AUM at 
the pre-defined rate.  

In the event of early termination of the LEASE, the LESSEE shall be required to pay for all 
AUMs used through the date of termination.  

(c) PASTURE SCHEDULE AND SEASON OF USE: Livestock shall be allowed to 
graze once it is determined by the GOVERNMENT that sufficient forage is available. 
Traditionally, sufficient forage is normally available January 1 to May 31. If, in a given year, it is 
determined that sufficient forage is available, livestock shall be allowed to graze prior to January 
1 and/or after May 31. Such determination will be made by the GOVERNMENT and the 
LESSEE will be notified in writing. A pasture rotation program shall be followed as set by the 
GOVERNMENT. The LESSEE may be required to hold new cattle in a temporary quarantine 
pasture on the STATION for two (2) to four (4) days prior to release into the larger pasture. A 
prescribed burn program may be utilized in the future on the STATION. The GOVERNMENT 
shall coordinate the pasture rotation schedule with the LESSEE should prescribed burns be 
instituted during the grazing season. The LESSEE can obtain a copy of the prescribed burn 
schedule, when available, from the STATION. In the event Pasture 4 becomes available, it may 
be utilized for up to one month between January 1 and March 31 during the grazing season, prior 
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to the least Bell’s vireo breeding season. 

(d) LIVESTOCK DISTRIBUTION: The LESSEE shall coordinate with the 
STATION to determine optimal locations for salt blocks and feed supplements. Salt blocks and 
feed supplements shall not be located within ¼ mile of watering areas and shall be distributed 
throughout the LEASED PROPERTY for optimal range utilization. The LESSEE shall 
periodically move salt blocks and feed supplement sites to minimize impacts to individual sites. 
The movement of these areas may occur at the LESSEE’s or the STATION’s discretion and shall 
be coordinated prior to the move. The movement and placement of any salt blocks and feed 
supplements in wildland areas (areas non-accessible by an established road) shall be done on foot 
or horseback, unless approved in advance by the STATION.  

(e) ANIMAL HEALTH: The LESSEE shall comply with all federal, state and local 
animal health laws and regulations with respect to livestock grazing on the LEASED 
PROPERTY.  

(f) REMOVAL OF DEAD LIVESTOCK: The LESSEE, at their own expense, shall 
move any dead animals that are in or nearby administrative areas or viewable from roads to a 
more discrete location within 48 hours or sooner after notification to the LESSEE. Dead animals 
that are located on roads or improved surfaces shall be removed within 24 hours or sooner after 
notification to the LESSEE. Should the dead livestock not be removed in a satisfactory manner 
within 24 or 48 hours depending on the situation, the STATION shall remove said livestock and 
the LESSEE shall reimburse the GOVERNMENT for said removal.  

(g) SUPPLEMENTAL FEEDING: Supplemental feeding may be allowed in any 
lease year provided the LESSEE annually submits a prior written request and subsequent written 
permission is granted from the GOVERNMENT. Should such approval be provided, only 
certified weed-free hay is permissible. 

(h) REPORTING REQUIREMENTS: The LESSEE shall submit by the 10th day of 
each month an Animal Unit Month (AUM) report form (Appendix “B”), for each pasture being 
grazed, certifying the number of AUMs grazed during the previous month. The LESSEE shall 
send a copy of the completed form to the NAVFAC SW Natural Resources Specialist (NRS). 

The LESSEE shall submit one completed (signed and dated) form for each month of use via 
mail, facsimile or email to the NAVFAC SW NRS at the following address: 
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Integrated Product Team (IPT) Desert 
Naval Facilities Engineering Command Southwest (NAVFAC SW) 
ATTN: Roland Sosa (Code: JE20.RS) 
1220 Pacific Highway  
San Diego CA 92132 
Telephone: (619) 532-3808 
Facsimile: (619) 532-1195 
Email: roland.sosa@navy.mil 

(2) LIVESTOCK WATERING AND FACILITIES: The LESSEE, at their own 
expense, shall maintain existing and future livestock water storage tanks, water troughs, 
pipelines, and any other livestock water development components. The LESSEE shall conduct 
water infrastructure activities before February 15 or after August 31. If unscheduled maintenance 
to watering infrastructure must occur after February 15 or before August 31, the STATION must 
be notified and permission to conduct the maintenance must be giving in writing. Maintenance 
locations will be accessed by vehicles via existing roads and trails, or on foot or horseback to 
ensure vegetation and soil disturbance is minimal. Should soil disturbing activities (e.g. digging, 
excavating, drilling, etc.) be necessary for the repair of water impoundments or waterlines at any 
time during the year, the LESSEE must coordinate with the STATION. 

Maintenance shall be completed every year or more often when needed and includes, but is not 
limited to: maintaining water free of excessive amounts of algae, silt and manure, clearing 
obstructions away from drain and spillways, repairing float and valve mechanisms, stabilizing 
reservoir slopes, and repairing wildlife ramps, etc. All water troughs shall be maintained to have 
a functioning wildlife escape ramp. The LESSEE must have prior written approval from the 
STATION to conduct any soil disturbing activities for the repair of water impoundments or 
waterlines (e.g. digging, excavating, drilling, etc.). The LESSEE shall minimize the footprint of 
vegetation disturbance and not disturb active nests of any breeding birds during facilities 
maintenance activities. 

On an annual basis the LESSEE shall drain, dry and clean all water troughs and associated 
equipment to the satisfaction of the GOVERNMENT.  

(3) FENCE AND GATE MAINTENANCE: The LESSEE, at their own expense, 
shall repair and maintain in a livestock-tight condition all fences, gates, and other facilities 
associated with the LEASED PROPERTY (approximately 132,500 linear feet or 25 miles of 
fence line). Routine maintenance will be completed each year before February 15 or after August 
31. Emergency repairs may be conducted throughout the year. Minor fence maintenance
activities during the lease period shall be conducted in a timely manner and do not require 
written permission from the STATION. All material used in maintaining GOVERNMENT 
owned facilities shall be of at least the same type and quality as those used in the original 
construction. All materials used for such repairs shall become property of the GOVERNMENT 
and shall not be removed by the LESSEE upon termination of the LEASE. Each year prior to 
bringing livestock onto the LEASED PROPERTY, the LESSEE shall inspect and repair all 
fences to ensure they are in a livestock-tight condition. The LESSEE shall meet with the STR or 
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NAVFAC SW NRS to confirm the inspection has been completed. If extensive infrastructure 
maintenance must occur after February 15 and before August 31, the STATION must be notified 
and permission to conduct maintenance must be given in writing. When replacing damaged or 
missing fence-posts, new posts must be positioned in the original post-hole. If a new hole is 
required, the new hole must avoid any mammal burrow openings by a minimum of one (1) foot. 
The LESSEE shall minimize the footprint of vegetation disturbance and not disturb active nests 
of any breeding birds during facilities maintenance activities. 

(4) PEST MANAGEMENT: Pest control by the LESSEE is not typically authorized 
by the GOVERNMENT on this LEASED PROPERTY. Should the LESSEE, on a non-
reimbursable basis, desire to undertake pest control measures by mechanical means or by 
pesticide/herbicide application, the LESSEE shall coordinate with the Installation Pest 
Management Coordinator (IPMC) and shall adhere to the following. The LESSEE shall be 
responsible for complying with the Chief of Naval Operations Instruction (OPNAVINST) 6250.4 
series regarding Navy installation pest management programs. The LESSEE is responsible for 
complying with all federal, state and local pesticide and pest management and field worker 
safety regulations and standards, including obtaining required permits. 

The LESSEE must apply for and obtain a spray permit form the IPMC 24 hours prior to 
application. Applications of pesticides in areas occupied by federally endangered or threatened 
species shall not occur without prior approval from the IPMC. Special restrictions for method, 
timing and amount of application may be required in the sensitive areas. This may include 
restrictions on the type of pesticide.  

(a) NON-CHEMICAL WEED CONTROL: If the LESSEE requests to control 
the weeds by non-chemical means, such as removal of Oleander limbs, the operation shall be 
accomplished by the LESSEE at his own expense, with prior approval from the STATION. 

(b) CHEMICAL WEED AND PEST CONTROL: The term “pesticide” 
includes insecticides, herbicides, fungicides, miticides, rodenticides and algaecides. LESSEE 
shall be responsible for complying with the Chief of Naval Operations Instruction 
(OPNAVINST) 6250.4 series regarding Navy and Marine Corps installations’ pest management 
programs, the STATION’s Integrated Pest Management Plan (IPMP), all relevant DoD guidance 
and instructions, as well as all federal, state and local pesticide and pest management and field 
worker safety laws, regulations and standards, including but not limited to obtaining required 
permits. The IPMC shall, upon request of the LESSEE, provide to the LESSEE pertinent DoD 
guidance and a copy of the STATION’s IPMP. The LESSEE is limited to using only pesticides 
on the STATION’s pesticide authorized use list which is found on the NAVFAC Online 
Pesticide Reporting System (NOPRS). 

In the event the LESSEE wishes to use a pesticide that is not included in the STATION’s 
pesticide authorized use list as shown on NOPRS, the LESSEE shall submit a list of requested 
pesticides and EPA registration numbers with their annual Plan. Pesticides shall be reviewed by 
the GOVERNMENT and, if approved, will be added to the STATION’s pesticide authorized use 
list. Only pesticides on this list shall be used on the LEASED PROPERTY. The pesticide 
methyl bromide is not allowed for use on the LEASE PROPERTY. Any changes in the 
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LESSEE’S pesticide application program must be reported to and approved by the IPMC prior to 
application. 

Failure to provide this information as requested may result in action being taken to terminate the 
lease. Upon termination of the lease, the LESSEE shall provide the summary for the portion of 
the year that the lease was active.  

i. ANNUAL PLAN FOR PEST MANAGEMENT: In the event the
LESSEE desires to undertake annual control measures, the LESSEE shall develop a Pest 
Management Project Plan and submit an electronic copy to the IPMC and the NAVFAC SW 
NRS by January 15 of each calendar year. Appendix “C” includes instructions for the Plan and a 
blank sample form. An electronic version of the blank document is available upon request from 
the NAVFAC SW NRS.  

ii. LESSEE shall not proceed with its pest management program until
receipt of the IPMC’s approval of the pesticides to be used under the Pest Management Project 
Plan.  Any changes in the LESSEE’s pesticide application program must be reported to and 
approved by the IPMC.  

iii. PEST MANAGEMENT REPORTING: All pest management
operations including pesticide use and non-chemical control shall be reported on the NOPRS. 
The LESSEE shall request an account from the IPMC to access and receive instructions on using 
NOPRS by January 15 of the first year of the LEASE. The LESSEE shall report all pesticide 
use to the IPMC via the NOPRS. The LESSEE shall submit an annual report by December 31 of 
each year. In the last year of the LEASE, the LESSEE shall submit the annual report 60 days 
prior to the LEASE expiration date. 

iv. PESTICIDE APPLICATION AND DISPOSAL: The LESSEE
shall be solely liable for any damage to government property from pest management operations 
including pesticide usage. All pesticide containers shall have the manufacturer's label attached. 
Service containers shall have a label indicating the contents of the container. Safety Data Sheets 
(SDS) shall be maintained at the site. All pesticides shall be applied in a manner consistent with 
the manufacturer label directions. Empty pesticide containers and application equipment shall be 
cleaned in a manner that prevents environmental contamination. All empty pesticide containers 
shall be removed from the installation in a timely manner, such manner to be determined by the 
IPMC or applicable federal, state, and local regulations. 

v. PRIVATE APPLICATOR CERTIFICATION: LESSEEs who
apply restricted use pesticides or who train others to apply any pesticides must have a Private 
Applicator Certification. All persons who apply any pesticides must be trained by a qualified 
person (i.e. a Certified Private Applicator or an entity with a Commercial Applicator 
Certification). This includes, but is not limited to, training on pesticide labels, SDSs, and 
pesticide safety. Unlicensed persons that apply restricted use pesticides shall be under the 
supervision of a certified applicator. In addition, the LESSEE must provide workers that enter 
pesticide-treated fields with pesticide safety training. Applicators that are hired by the LESSEE 
to apply any pesticides must comply with the requirements for Commercial Applicator 
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Certification. All applicators of any pesticides shall wear Personal Protective Equipment as 
required by the product label directions. This may include, but is not necessarily limited to: body 
covering (long sleeved shirt/pants or overalls), goggles and/or face shields, aprons, gloves, hats, 
foot coverings (work boots) and/or respirators. 

(5) PREDATOR CONTROL: Predator control by the LESSEE is not typically 
authorized by the GOVERNMENT on this LEASED PROPERTY. Neither the LESSEE nor 
their employees or agents shall utilize poisons, poison baits, “coyote-getters,” or similar devices 
on the LEASED PROPERTY for predator or vermin control. The poisoning of predators on 
federal lands is prohibited by law. The LESSEE must coordinate with and have approval from 
the STATION before using other legal means of predator control, such as trapping or shooting.  

(6) FIRE PREVENTION: The LESSEE shall comply with the STATION’s fire 
control and fire prevention regulations. LESSEE shall be liable for any fire damage to 
GOVERNMENT owned structures attributed to the activities of LESSEE on the STATION. 
LESSEE shall also be liable for improvements and costs of required fire suppression attributed to 
the activities of the LESSEE on the STATION. 

(a) EQUIPMENT: All engine driven equipment used by the LESSEE on the 
STATION shall be equipped with properly operating spark arresters, mufflers, and tailpipe 
assemblies. In addition, any vehicle having a catalytic converter shall not be driven through areas 
of dry, combustible material due to the extreme heat generated by this device. 

(b) STORAGE OF EQUIPMENT AND FLAMMABLE MATERIALS: 
LESSEE shall refer to Environmental Provisions Clause 33 of the LEASE for information 
regarding fuel and oil storage on the LEASED PROPERTY. Seasonal equipment such as cattle 
trailers, etc., may be stored on site during the period of use and thirty (30) days before and after 
use. All seasonal equipment not in use cannot be stored on site and must be removed from the 
STATION within thirty (30) days of completion of use. 

(c) SPARK-PRODUCING EQUIPMENT: Arc, gas, TIG ("Heli-Arc") 
welders shall be used only with a fire extinguisher in areas designated for storage by the 
STATION or for repairs on a specific piece of equipment parked on and surrounded by at least 
50 feet of bare soil in all directions. 

(7) DEBRIS REMOVAL: The LESSEE shall maintain all areas of the LEASED 
PROPERTY in a neat, orderly appearance at all times. Trash, garbage, broken down or discarded 
equipment or material shall be removed from the LEASED PROPERTY immediately. The 
LESSEE, at his own expense, shall dispose of all debris from normal ranching practices 
generated on the LEASED PROPERTY to the satisfaction of the STATION. Within 30 days of 
being notified by any representative of the GOVERNMENT or the STATION, the LESSEE shall 
correct all deficiencies referenced in such notification. Storage of any equipment or materials 
that are not directly related to the LESSEE’s grazing operation will not be allowed on the 
STATION. The STATION has the right to instruct the LESSEE to remove any equipment that is 
determined to be inoperable or unacceptable. All designated laydown areas shall be kept free of 
weeds.  
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(8) EROSION CONTROL: LESSEE, at their own expense, shall use prudent erosion 
control measures to reduce soil loss due to actions of wind and water, or as requested by the 
GOVERNMENT. The LESSEE must coordinate with the STATION for the implementation of 
any erosion control measures. Due to sensitive resources, erosion control measures may not be 
permitted in certain areas of the installation without proper permitting. 

(9) TEMPORARY CORRAL LOCATIONS: The LESSEE shall use pre-authorized 
locations for the placement of temporary corrals. The LESSEE must coordinate with the STR for 
the placement of corrals at any new locations. All corral locations shall be away from parking 
lots, buildings, utilities and any heavy use areas.  

(10) ROAD DAMAGE PREVENTION: The LESSEE shall not maneuver "track-
laying" or "spike-wheeled" vehicles over the STATION’S paved roads unless road protective 
measures are taken. The LESSEE shall be liable for the costs of repairing any paved road on the 
STATION which is injured, impaired or cut by any equipment under their supervision or 
authorization. LESSEE shall be billed by the STATION for any and all road damage repairs 
attributed to the activities of the LESSEE. 

B. REIMBURSABLE PROJECTS 

Grazing Conservation measures determined to be in the best interest of the GOVERNMENT 
may be approved by the GOVERNMENT for construction by the LESSEE, on a reimbursable 
basis. The conditions set forth in Clause 7 (b) and (c) Conservation and Maintenance Work, of 
the LEASE shall apply when performing any such reimbursable work. In no case shall the 
LESSEE begin project work until receipt of a fully executed modification to the lease which 
constitutes a notice to proceed. 

Reimbursable projects may include, but are not limited to, water trough construction, fence 
construction, and installation of cattle guards. 

Upon satisfactory completion and acceptance of the work by the GOVERNMENT, payment 
shall be made in accordance with Clause 7, Conservation and Maintenance Work, of the LEASE 
and as scheduled in the Outline for Non-Reimbursable Conservation Work, Appendix ”A”. 
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5. TECHNICAL ASSISTANCE AVAILABLE:

A. Name and Address of Station Technical Representative (STR) 

Christy Wolf, Conservation Program Manager 
Naval Weapons Station Seal Beach Detachment Fallbrook 
700 Ammunition Road, Building 1, Code N45WK 
Fallbrook, CA 92028 
Telephone: (760) 731-3425 
Facsimile: (760) 731-3622 
Email: christy.wolf@navy.mil 

B. Name and Address of NAVFAC SW Natural Resources Specialist (NRS) 

Roland Sosa, Natural Resources Specialist 
Integrated Product Team (IPT) Desert 
Naval Facilities Engineering Command Southwest 
1220 Pacific Highway (Code: JE20.RS) 
San Diego CA 92132 
Telephone: (619) 532-3808 
Facsimile: (619) 532-1195 
Email: roland.sosa@navy.mil 
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Grazing Conservation Plan
Outline of Non-Reimbursable Conservation Work

Appendix A
Grazing Conservation Plan for Livestock Grazing Outlease Page 1 of 2

Paragraph Description Submittal Requirement
4. A. 1. GRAZING MANAGEMENT Continual Responsibility
4. A. 1. a. GRAZING CAPACITY Continual Responsibility
4. A. 1. b. GRAZING INTENSITY Continual Responsibility

4. A. 1. c.
PASTURE SCHEDULE AND SEASON OF 
USE Continual Responsibility

4. A. 1. d. LIVESTOCK DISTRIBUTION Continual Responsibility
4. A. 1. e. ANIMAL HEALTH Continual Responsibility
4. A. 1. f. REMOVAL OF DEAD LIVESTOCK Within 48 hours of notification 

4. A. 1. g. SUPPLEMENTAL FEEDING
Upon written request and approval by the 
Government

4. A. 1. h. REPORTING REQUIREMENTS
10th day of each month (One form for 
each pasture in use)

4. A. 2.
LIVESTOCK WATERING AND 
FACILITIES

Maintenance of water infrastructure shall 
be conducted before Feb. 15th or after 
Aug. 31st. If done between Feb 15th to 
Aug. 31st Lessee shall coordinate with 
the Station. 

4. A. 3. FENCE AND GATE MAINTENANCE

Maintenance of fence infrastructure shall 
be conducted before Feb. 15th or after 
Aug. 31st. If done between Feb 15th to 
Aug. 31st Lessee shall coordinate with 
the Station. 

4. A. 4. PEST MANAGEMENT

Pest control by the Lessee is not 
authorized to do Pest Management on the 
Lease. The Lessee shall coordinate with 
the Installation Pest Management 
Coordinator. In addition, the LESSEE 
shall develop an Agricultural Crop Pest 
Management Project Plan (ACPMPP) 
which informs the STATION on the pest 
management activities and chemicals that 
may be used on leased property 

4. A. 4. a. NON-CHEMICAL WEED CONTROL See 4.A.4.

4. A. 4. b. CHEMICAL WEED AND PEST CONTROL See 4.A.4.

4. A. 4. b. i.
ANNUAL PLAN FOR PEST 
MANAGEMENT See 4.A.4.

4. A. 4. b. iii. PEST MANAGEMENT REPORTING See 4.A.4.

4. A. 4. b. iv.
PESTICIDE APPLICATION AND 
DISPOSAL See 4.A.4.



Grazing Conservation Plan
Outline of Non-Reimbursable Conservation Work

Appendix A
Grazing Conservation Plan for Livestock Grazing Outlease Page 2 of 2

Paragraph Description Submittal Requirement

4. A. 4. b. v. PRIVATE APPLICATOR CERTIFICATION See 4.A.4.

4. A. 5. PREDATOR CONTROL

Predator control by the Lessee is not 
authorized. Lessee shall coordinate with 
the Station if necessary. 

4. A. 6. FIRE PREVENTION Continual Responsibility
4. A. 6. a. EQUIPMENT Continual Responsibility

4. A. 6. b.
STORAGE OF EQUIPMENT AND 
FLAMMABLE MATERIALS Continual Responsibility

4. A. 6. c. SPARK-PRODUCING EQUIPMENT Continual Responsibility
4. A. 7. DEBRIS REMOVAL Continual Responsibility
4. A. 8. EROSION CONTROL Continual Responsibility

4. A. 9. TEMPORARY CORRAL LOCATIONS Lessee shall coordinate with the Station. 
4. A. 10. ROAD DAMAGE PREVENTION Continual Responsibility



REPORT OF ANIMAL UNIT MONTHS GRAZED PER PASTURE

Appendix B 
Grazing Conservation Plan for Livestock Grazing Outlease

Page 1 of 2

ANIMAL UNIT FACTOR (AUF): The AUF is defined as follows: PASTURES:
Bull = 1.25 1 = N. Mag, West
Cow, Steer or Heifer 2 yrs or older = 1.00 2 = N. Mag, East
Yearling Steer or Heifer = 0.75 3 = S. Mag
A suckling calf is not counted as an animal unit, fractional or otherwise. 4 = Depot Lake

Cows: ______ Bulls: ______ Steers (1yr old): ______ Steers (2yrs old): ______
Heifers (1yr old): _______ Heifers (2yrs old): _____

1 yr 2yr 1yr 2yr 1 yr 2yr 1yr 2yr
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Cows: ______ Bulls: ______ Steers (1yr old): ______ Steers (2yrs old): ______
Heifers (1yr old): _______ Heifers (2yrs old): _____

Cows: _____ + Bulls: ______ + Steers (1yr old): ______ + Steers (2yrs old): ______ +
Heifers (1yr old): _______ + Heifers (2yrs old): _____+

= _______________

I certify that the above figures are accurate to the best of my knowledge.

___________________________ _________________________________ __________
Name of Lessee Signature Date

(see page 2 for calculations)

Day of 
Month

NUMBER OF EACH TYPE OF LIVESTOCK ON LEASED AREA THE FIRST DAY OF THE MONTH:

Cows Bulls

AVERAGE NUMBER OF ANIMAL UNITS GRAZED FOR THE MONTH:

TOTAL NUMBER OF EACH TYPE OF LIVESTOCK ON LEASED AREA THE LAST DAY OF THE MONTH: 

ACTIVITY LEASE AREA PASTURE REPORT FOR MONTH OF  
_________ 20__

Steers

CHANGE IN NUMBER OF LIVESTOCK
LIVESTOCK ADDED TO PASTURE                             

DURING MONTH
LIVESTOCK REMOVED FROM PASTURE             

DURING MONTH
Heifers

Cows Bulls
Steers Heifers



REPORT OF ANIMAL UNIT MONTHS GRAZED PER PASTURE
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# of Cows ______ x 1.00  =_______ x  ( # of days cows were on leased area ______ / 
# of days in the month _______)

AUM Cows  = _____________ 

# of Bulls ______ x 1.25  =_______ x  ( # of days bulls were on leased area ______ / 
# of days in the month _______)

AUM Bulls  = _____________ 

 # of Steers (1yr old): _____ x 0.75  =_______ x  ( # of days 1yr steers were on leased area ______ / 
# of days in the month _______)

 AUM Steers (1yr old)  = _____________ 

 # of Steers (2yrs old): ____ x 1.00  =_______ x  ( # of days 2yr steers were on leased area ______ / 
# of days in the month _______)

 AUM Steers (2yrs old)  = _____________ 

 # of Heifers (1yr old): ___ x 0.75  =_______ x  ( # of days 1yr heifers were on leased area ______ /
 # of days in the month _______)

 AUM Heifers (1yr old)  = _____________ 

 # of Heifers (2yrs old): ___ x 1.00  =_______ x  ( # of days 2yr heifers were on leased area ______ / #
 of days in the month _______)

 AUM Heifers (2yrs old)  = _____________ 

AUM Cows

AUM Bulls

AUM Steers (1yr old)

AUM Steers (2yrs old)

AUM Heifers (1yr old)

AUM Heifers (2yrs old)

TOTAL AUM:

Notes: Record rotation information here. Include whether cattle are new the the installation or being moved between 

+

+

+

+

+

AVERAGE NUMBER OF ANIMAL UNITS GRAZED FOR THE MONTH
CALCULATIONS

+



PEST MANAGEMENT PROJECT PLAN 
INSTRUCTIONS 

The purpose of the Pest Management Project Plan is to provide Navy installation outlease 
managers with information on the pest management activities and chemicals that may be used 
on leased property. The plan is to be completed by the Lessee and submitted to the 
installation’s DoD outlease manager. The form is to be updated whenever pest management 
practices or crops change. For the purposes of the plan, a pest includes diseases, arthropods, 
nematodes, weeds, rodents, and other organisms that cause harm or are detrimental to the 
production of the crop. 

1. The three page form may be viewed in “Microsoft Word” and filled in and printed, or the
form may be printed and the information written on the hard copy form. Use a dark pen
and ensure that it is legible. If written entries exceed the space allotted, then use
additional lines or sheets.

2. Complete one set of forms for each crop grown.

3. Block 1: Enter the name of the crop grown.

4. Block 2: Enter the season(s) in which the crop will be grown.

5. Block 3: List the specific pests under each category of pest: disease, arthropod,
nematode, weed, and other pests. If the treatment will be the same or similar for several
pests you may group them together as one pest group. Complete blocks 4 through 7 for
each of the pests or pest groups.

a. Block 4: List the method(s) that are used by the farmer or pest control advisor to
detect the pest. This may include visual observation, trapping, netting, etc. Write
the word “Preventive” in this block if the treatment method is to prevent the pest
from occurring.

b. Block 5: Enter the threshold level at which control will be initiated. If the treatment
is preventive, then write “0.” If a single observation of an organism or disease
symptom is needed to initiate control, then write “1.” For all others indicate the
number of pests or infected/affected plants per surface unit (i.e. acre, hectare, sq
foot).

c. Block 6: List the non-chemical methods to control or prevent the pests. If
fertilizers are used, then enter “Fertilizer” in this block and do not include the
name of chemical fertilizers in Block 7.

d. Block 7: List the complete names and EPA registration numbers (as written on
the product label) of the chemicals to be used.
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1. CROP:

2. GROWING SEASON(S):

3. PEST PROBLEM 4. Detection
method 

5. Action
Threshold 

6. Non-chemical
Control 

7. Chemical Control
(Product name and EPA Reg 
No.) 

DISEASES 
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1.  CROP:  

2.  GROWING SEASON(S):  

3.  PEST PROBLEM 4.  Detection 
method 

5.  Action 
Threshold 

6.  Non-chemical 
Control 

7.  Chemical Control 
(Product name and EPA Reg 
No.) 

     

ARTHROPODS (Insects and mites)     
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1.  CROP:  

2.  GROWING SEASON(S):  

3.  PEST PROBLEM 4.  Detection 
method 

5.  Action 
Threshold 

6.  Non-chemical 
Control 

7.  Chemical Control 
(Product name and EPA Reg 
No.) 

     

     

NEMATODES     

     

     

     

WEEDS     

     

     

     

OTHER     
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1.  CROP:  

2.  GROWING SEASON(S):  

3.  PEST PROBLEM 4.  Detection 
method 

5.  Action 
Threshold 

6.  Non-chemical 
Control 

7.  Chemical Control 
(Product name and EPA Reg 
No.) 
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